EINIG & BUSH, LLP

Attorneys at Law
420 Lexington Avenue
STEVEN L. EINIG New York, NY 10170 »
MICHAEL R. BUSH {212) 983-8866
TELECOPIER (212) 983-1039

June 26, 2012
BY TELEFAX (212)677-4432
Daryl Vernon, Esq.

Vernon & Ginsburg, LLP
261 Madison Avenue
New York, New York 10016

RE: 160 Madison Avenue, New York, New York
Dear Mr. Vernon-

This letter supercedes our previous letter of June 19, 2012. Please be advised that the following
amounts will be necessary to satisfy its mortgage, on the above referenced property, on or before June 29,
2012

Principal $1,389,826.99
Interest @ 6.125% from 07/01/12 - 07/12/12 2,837.52($236.46p.d.) A

< Fee Payment 69,491.35 ) - 9’70 o+
Lender's Processing Fee 250.0 . . ({‘(':
(Escrow Balance) ) (115670.32) ¥ 1,389 /gt 6-
Total $1,346,735.54

Please note that the amounts are subject to verification and/or correction and are not to be
construed as an estoppel against my client. No payments are waived in anticipation of a closing and a
monthly payment is due on July 1, 2012. The above stated amounts are valid provided a closing occurs
and my client is in receipt of funds on or before June 29, 2012. Said amounts are to be paid by wire
transmission to INTERVEST NATIONAL BANK. Wire instructions are as follows:

Federal Reserve Bank of New York
for credit to: Intervest National Bank, One Rockefeller Plaza, New York, New York 10020
ABA # 0260 1329 1
DI Name -- Intervest NB
Loan Number: 1433-00-0354 '
.The above sums do not include the legal fees of Einig & Bush, LLP for the preparation of the

satisfaction and miscellaneous charges. Our fee for the above is $600.00 and is payable in the form of
attorney's or bank checks. Please note the above referenced fees do not include an appearance at a
closing. Please indicate if one is desired.

Subsequent to the receipt and clearance of said funds, we will provide a satisfaction of the
mortgage and all documents in our possession. Please contact me if you have any questions concerning
the information in this letter.

Sincerglys
7 S i e P
MichaCl K. Besh, 7/
MRB/VI N

cc: Intervest National .B.ank



NOTE AND MORTGAGE MODIFICATION, EXTENSION, SPREADER AND ASSUMPTION

AGREEMENT
DATE: As of June 1, 2611
MORTGAGOR: 160 Madison Avenue Owners Corp. and Claude Simon
MORTGAGEE: Intervest National Bank
ADDRESS OF 160 Madison Avenue
PROPERTY: New York, New York

Block 862, Lot 20
City of New York, County of New York

RECORD AND RETURN TO:
Intervest National Bank

One Rockefeller Plaza, Suite 400
New York, New York 10020-2002
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NOTE AND MORTGAGE MODIFICATION EXTENSION, SPREADER AND ASSUMPTION
AGREEMENT

THIS NOTE AND MORTGAGE MODIFICATION EXTENSION, SPREADER AND
ASSUMPTION AGREEMENT (the "Agreement”) made as of June 1, 2011 among 160 Madison Avenue
Owners Corp, a New York corporation, having an address at 160 Madison Avenue, New York, New York
10016 ("Owners Corp™) and Claude Simon, having an address at 160 Madison Avenue, New York, New York
10016 ("Simon") {Owners Corp and Simon being herein collectively referred to as, “Mortgagor™) and Intervest
National Bank having an address at One Rockefeller Plaza, Suite 400, New York, New York 10020-2002
("Mortgagee™).

STATEMENT OF FACTS

A, Owners Corp is the fee owner of the real property and improvements located at 160 Madison
Avenue, New York, New York (the "Premises™), as such Premises are more particularly bounded and
described on Schedule A attached hereto and made a part hereof,

B. Whereas, Simon is the owner of 100% of the Shares of Owners Corp;

C. Whereas, there is a proprietary lease for each of the floors of the Premises, and under each
such proprietary lease, Owners Corp is the lessor and Simon is the lessee;

D. Whereas, there are various subleases (and various assignments of subleases) of the proprietary
leases, and Simon is the sublessor under such subleases (the "Subleases™);

28 ‘Whereas, Mortgagee is the holder of the mortgage described on Schedule C annexed hereto
and made a part hereof (the "Mortgage") which encumbers the Premises and of the mortgage note (the
"Existing Note") secured by the Mortgage.

. Whereas, Owners Corp and Mortgagee desire to modify certain terms and conditions of the
Mortgage and the Existing Note, and Simon desires to assume the obligations thereunder to the extent and as
hereinafter set forth.

NOW, THEREFORE, in pursuance of said agreement and in consideration of the mutual promises,
covenanis and agreements contained herein and in the Mortgage, and other valuable consideration, the receipt
of which is hereby respectively acknowledged by the partics, Owners Corp, Mortgagee, and Simon mutually
covenant and agree as follows:

1. Owners Corp hereby ratifies and confirms that, after the June 1, 2011 payment was made, the
unpaid principal balance due under the Existing Note and secured by the Mortgage is One Million Four
Hundred Fifty Eight Thousand Two Hundred Fifty Five and 05/100 (§1,458,255.03) Dollars (the "Qutstanding
Principal Balance") and that interest has been paid through May 31, 2011.

2. The terms, covenants, conditions, warranties, representations and undertakings contained in
the Mortgage are hereby incorporated herein by this reference as if set forth herein in their entirety. Simon
hereby assumes the obligations of “Mortgagor” under the Mortgage and of maker under the Existing Note as
herein and hereby modified to the end that Owners Corp and Simon shall collectively constitute the Mortgagor
under the Mortgage and the maker under the Existing Note and shall be jointly and severally liable (subject to
the provisions and of Section 10 hereof) for the obligations of Mortgagor under the Mortgage and maker under
the Existing Note.
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3. As of the date hereof, the Mortgage is hereby amended to substitute the annexed Schedule B
(Payment of Indebtedness) for that existing therein.

4, The Existing Note is deemed amended to conform to the terms of Paragraph 3 above.

5. Prior to execution hereof, Owners Corp has paid to Mortgage the sum of $14,819.00 for the
extension of the maturity date of the Mortgage and the sum of $8,500.00 as the Fee Payment due under the
Mortgage in connection with this Agreement.

6. On or before, June 3, 2011, Mortgagor made a principal payment of $10,000.00.

7. The lien of the Mortgage is hereby spread to encumber all of the rights and interests of Owners
Corp and Simon in the proprietary leases, the leasehold estates, and any other rights and interests to rents,
leases and all other sums payable (including maintenance charges) under the proprietary leases, the Subleases
and occupancies. Mortgagor hereby assigns the proprietary leases, the Subleases, and any occupancies to
Mortgagee under the terms and conditions of Paragraph 21 of the Mortgage. It is hereby ratified that the
proprietary leases, the Subleases, and other occupancies and all income therefrom, were included in the
Mortgaged Property under the Mortgage. Notwithstanding the foregoing, the lien of the Mortgage on the fee
estate and on the Land and Building is not changed from the lien of the Mortgage as originally written, which
is hereby confirmed.

8. As of the date hereof, the Fee Payment hereafter due shall be as follows:
A, If the Fee Payment Date is on or prior to October 1, 2011, zero (0%) percent;

B. If the Fee Payment Date is on or after October 2, 2011 and prior to January 1, 2012,
one percent (1%} of the then ocutstanding principal balance;

C. If the Fee Payment Date is on or after January 1, 2012 and prior to January 1, 2013,
five percent (5%) of the then outstanding principal balance;

D. If the Fee Payment Date 15 on or after January 1, 2013 and prior to January 1, 2014,
four percent (4% of the then outstanding principal balance;

E. If the Fee Payment Date is on or after January 1, 2014 and prior to January 1, 2015,
thres percent {3%) of the then outstanding principal balance;

¥ If the Fee Payment Date is on or after Janvary 1, 2015 and prior to January 1, 2016,
two percent (2%} of the then outstanding principal balance;

G. If the Fee Payment Date is on or after January I, 2016 (including after the stated
Maturity Date), one percent (1%) of the then outstanding principal balance.

9. Claude Simon, in executmg this instrument, also signifies that the Guaranty of Payment of
Recourse Obligations, dated April 23, 2008, he executed simultaneously with the Mortgage remains in full
force and effect.

10. {a) Notwithstanding anything to the contrary contained in the Mortgage (but
subject to Paragraphs 10(b} and {c) below), in any action brought to enforce the obligation of Mortgagor to pay
the indebtedness evidenced by the Existing Note or to enforce the obligations of Mortgagor created or arising
under the Mortgage, the judgment or decree shall be enforceable against only the Mortgaged Property.

2
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Mortgagee shall have no right to sue for, seek or demand any deficiency judgment or personal money judgment
against (1) Mortgagor, any officer, director, shareholder, member, manager or principal of Mortgagor or any
officer, director, shareholder or principal of a member or manager of Mortgagor, (i1) any partner of Mortgagor
or any partner, officer, director or sharcholder of Morigagor’s partners, or (iil) any legal representative, heir,
legatee, successor or assignee of any of the foregoing, in any foreclosure action under or by reason of, orin
connection with, the Mortgage. Any such judgment shall not be subject to execution on, or be a lien on, assets
of any of the persons described in clauses (i} through (iil) above except to the extent of any such person’s
interest in the Mortgaged Property.

) The provisions of this Paragraph 10 shall not (i) prevent recourse to the Mortgaged
Property, through the foreclosure or enforcement of any lien or security interest granted to Mortgagee under the
Mortgage, (i1} limit or impair the rights of Mortgagee to apply Deposits, or to apply proceeds of insurance or
condemnation under the Mortgage, to the payment of the obligations secured by the Mortgage, (iii) constifate a
waiver, release or discharge of, or otherwise affect the obligation to pay, any indebtedness evidenced or
secured by the Existing Note or the Mortgage, (iv) limit the right of any person to name Mortgagor or any
transferee of an interest in the Mortgaged Property, or any tenant or occupant of the Premises, or any other
person claiming an interest in or sight to the Premises, as party defendant in any action or suit for judicial
foreclosure, (v) limit the right of Morigagee to exercise or seek against any person any equitable remedy
(including specific performance and injunctive relief) so long as, subject to Paragraph 10(c) below, no
judgment in the nature of a deficiency or personal money judgment shall be asked for, obtained or enforced
against Mortgagor or any of the persons described in clauses (i) through (iii) of Paragraph 10(a) above, or (vi}
limit the liability of, and the right of Mortgagee to obtain and enforce a personal judgment against, any person
who shall have guaranteed either or both of payment and performance of any or all of the obligations evidenced
or secured by the Existing Note or the Mortgage.

{c) The foregoing provisions of this Paragraph 10 shall in no way limit or otherwise affect
the personal liability of Mortgagor and any other responsible person (including the other persons described in
clauses (i) through (i1l) of Paragraph 10(a) above} with respect to, and Mortgagor and any such responsible
person shall be personally liable for the payment of (1) all security deposits of tenants under Leases, and any
rents that are collected more than one month in advance, (ii) proceeds paid under any insurance policies by
reason of damage, loss or destruction to any portion of the Mortgaged Property, or proceeds or awards resulting
from the condemnation or other taking in leu of condemnation of any portion of the Mortgaged Property,
which are not applied in accordance with the terms of the Mortgage, (iii) any loss arising as a result of any
violation of any Hazardous Substance Law, any amount for which Mortgagor has agreed to indemnify
Mortgagee under Paragraph 9(f)(iil) of the Mortgage, and any loss arising as a result of any breach of a
representation or covenant of Mortgagor under Paragraph 9(g) of the Mortgage, (iv) any loss resulting from the
intentional or fraudulent commission of waste or omission of an action which resuits in waste to the Mortgaged
Property, and (v) all costs, fees and expenses of enforcing payment of the obligations contained in clauses (i)
through (iv) above, whether by litigation or otherwise. The scope of the obligations of the Mortgagor which
were guaranteed by Claude Simon pursuant io the Guaranty ratified in paragraph 9 herein is the same as the
scope of Mortgagor's obligations under this paragraph 10

I3 All capitalized terms contained herein, except where otherwise herein defined, shall have the
same meanings ascribed to them as are contained in the Mortgage and the Existing Note.

12, Except as hereby amended, alt terms, covenants, conditions, warranties, representations and

undertakings contained in the Mortgage and Note are hereby ratified and confirmed and continued in full force
and effect.
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13. Signatures hereon by telecopier or PDF shall be deemed originals for all purposes except for
recording. The parties shall promptly deliver to each other original signatures on this Agreement.

1143599.3



IN WITNESS WHEREOF, the Mortgagor and the Mortgagee have caused this instrament to be signed

as of the day and year first above written.

MORTGAGOR:

MORTGAGEE:

11485993

160 MADISON AVENUE OWNERS CORP.

Bw: [ [J//’%yﬂ’_\

Name: Claude Simon
Title: President

(Lo

Clande Simon

INTERVEST N

By: - ) e
Lowell S. Dansker, Chief Executive Officer




SCHEDULE A

‘Description of Land

ALY that cérfain pléd, plece or parcel of Tand, situate, lying and being in the Borough of Manhaﬁan, County of

MNew York, City: and State of Nt:w York, boundedand desoribed as follows:

BBGINN}NG ‘at.a point onrthe westerly side-of Madison Ayenne. dlswnt 73 feef 11 % inches norfherd ¥ from e -

comer fonned by therinterséction of the wcs;erly side-of Madison Avﬁnuc: andthe ncrthcrly sid of 32 Street;

RURNING THENCE Nértherly longthe wesierly sidé of Madison _!_’xvenue 24 feet7 inches;

. 'I’I-IENCB"W&sterljr'inaﬂ'of the distance through a party wall 95 feet;
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THENCE. Southerly parallel with Madison Avenue 24 feet 7 mches,

THENCE Basterly parallel with 32% Strost and part of the dxstanbe thmugh a party walI 95 feet fo the westéry

"sdeof Mad.tson Avenietothe pomt o plaoe of BEGINNING.

i



SCHEDULE B

Payment of Indebtedness

The indebtedness evidenced by this Mortgage shall be payable as follows:

{a) {i) A payment of interest only calculated at the Interest Rate from April 25, 2008 to and
including April 30, 2008 shall be due and payable upon the execution of this Mortgage; and

(i) Commencing on June 1, 2008 and continuing thereafter on the first day of each
calendar month to and including June 1, 2011, Mortgagor shall make payments of principal and
interest of $14,500.00. Commencing on July 1, 2011 and continning on the first day of each calendar
month to and inclading April 1, 2016, Mortgagor shall make payments of principal and interest of
$12,500.00.

Said payments shall be applied in accordance with the terms of this Morigage. There shall be
a final payment on May 1, 2016, on which date alf outstanding principal, together with all accrued and
unpaid interest, the Fee Payment, Additional Payments, and all other outstanding charges, shall be due
and payable in full. The Fee Payment shall be due and payable on each and every Fee Payment Date
which may arise under this Mortgage.

(b) The Interest Rate in effect shall be 6.125% per annum from the date hereof to and including
the maturity date, stated or accelerated.

1148599.3



SCHEDULE C
Mortgage dated April 25, 2008 made by 160 Madison Avenue Owners Corp. to Intervest National Bank in the

principal amount of $1,700,000.00 and recorded on May 13, 2008 at CREN 2008000191310 in the Office of
the City Register of New York County (the "Register's Office").
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STATE OF NEW YORK )
) 8S:
COUNTY OFNEW YORK )

On the£ day of June, in the year 2011, before me, the undersigned, personally appeared Clande
Simon personally known to me or proved to me on the basis of satisfactory evidence to be the individual whose
name is subscribed to the within instrument and acknowledged to me that he executed the same in his
capacities, and that by his signatures on the instrument, the indivithal, or the persop-npon behalf of which the
individual acted, executed the instrument. /

Notary Public &
LUCY H.LEW

Notary Public, Siate of New York

STATE OF NEW YORK ) No. 31-4850840
) SS: - Qualified in New York County, —
COUNTY OF NEW YORK ) Commission Expires Way 8, 20&5

/5C v L_V ,

On the day ofduri€, in the year 2011, before me, the undersigned, personally appeared Lowell S.
Dansker, personally known to me or proved to me on the basigdf satisfactory evidence to be the individual
whose name is subscribed to the within instrament and ackndledged to me that he executed the same in his
capacity, and that by his signature on the instrument, the | idual, or the person upon behalf of which the
individual acted, execnted the instrument.

fd

Gt el Wl
NOTARY §

11485963



CLOSING STATEMENT OF MODIFICATION OF MORTGAGE

DATE:

PROPERTY:

PRINCIPAL:

MATURITY:

AsofJune I, 2011

160 Madison Avenue
New York, New York

$1,458,255.05

May 1, 2016

FUNDS RECEIVED PRIOR TO CLOSING:

Intervest National Bank — Extension Fee
Intervest National Bank — Fee Payment
Phillips Nizer — Legal Fee

Intervest National Bank — Costs Deposit

Intervest National Bank — Principal Payment

$14,819.00
$ 8,500.00
$ 2,000.00
$ 4,200.00

$10,000.00

FUNDS TO BE RECEIVED AT CLOSING:

Phillips Nizer - Disbursements

Continental Abstract Corp. — Recording Charges

APPROVED:
160 Madison Avenue Corp. .

Name: Claude Simon
Title: President

(Deidhdrr

Clande Simon

11485993
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AFFIDAVIT UNDER SECTION 255 TAX TAW

STATE OF NEW YORK )
) SS:
COUNTY OF NEW YORK )

Clande Simon, being duly sworn, deposes and says:

1) That [ am the President of 160 Madison Avenue Owners Corp, the owner of premises 160
Madison Avenue, , New York, New York (the "Premises™), and 1 am folly familiar with the facts and
circumstances set forth herein.

2) That the Premises are encumbered by the Mortgage listed on Schedule C annexed hereto.

3) That herewith being submitted for recording is a Note and Mortgage Modification Extension,
Spreader and Assumption Agreement made by 160 Madison Avenue Owners Corp. and Claude Simon, as
Mortgagor, to Intervest National Bank, as Mortgagee (the "Modification”).

4 That the Modification modifies the Mortgage listed on Schedule C. At the time of the
recording of the Mortgage, the required mortgage taxes due on the Mortgage were paid.

by} That the Modification does not create or secure any new or further indebtedness or obligation
other than the principal indebtedness or obligation secured by or which under any contingency may be secured
by the Mortgage, nor does if constitute a re-advance or re-loan under the Mortgage.

WHEREFORE, deponent respectfully requests that the Mortgage Modification Agreement herewith
offered for recording be declared exempt from taxation pursuant to the provisions of Section 255, Article 11 of

the Tax Law. (M i
il S T el

Clande Simon

Swor to before me this

gﬁ_da of June, 2041
,‘/ E

/ ,
A
Nothry Publiq N
LUCY HOLEVY
Notary Public, State of New York
No. 31-4950940 -

3

Qualified in New York Gount
Commission Expires May 8, 20&3‘
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SCHEDULE C
Mortgage dated April 25, 2008 made by 160 Madison Avenue Owners Corp. to Intervest National Bank in

the principal amount of $1,700,000.00 and recorded on May 13, 2008 at CRFN 2008000191310 in the
Office of the City Register of New York County (the "Register's Office").
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