LANDLORD’S WAIVER AND CONSENT

THIS LANDLORD’S WAIVER AND CONSENT (“Waiver and Consent”) is made and entered into as of this 31th day of October, 2007 by and among Hornwood, Inc., as landlord (“Landlord”), VRTX, Inc., as tenant (“Tenant”) and BANK OF AMERICA CORPORATION, as lender (“Lender”).

A. Landlord is the owner of the real property commonly known as 1204 Springwood Avenue, Gibsonville, NC 27249 (the “Premises”).

B. Landlord has entered into that certain Lease Agreement dated October 1, 2007 (together with all amendments and modifications thereto and waivers thereof, the “Lease”) with Tenant with respect to the Premises.

C. Knitting equipment or machinery, including equipment and machinery now and/or hereafter, located on the Premises (collectively, the “Subject Equipment”), (currently two 36 gauge HKS2 knitting machines, serial #61796 and #61800) owned by Alexander Fabrics, LLLP (“Alexander”) utilized by Tenant in their knitting operations on the Premises.

D. Lender has entered into a Credit Agreement with Alexander, and to secure the obligations arising under such Credit Agreement, Alexander has granted to Lender a security interest in and lien upon the assets of Alexander, including, without limitation, the Subject Equipment (collectively, the “Collateral”).

E. As a condition to making the loan and other financial accommodations under the Credit Agreement, the Lender requires that Alexander notify the Landlord and the Tenant of the Lender’s security interest in the Subject Equipment and obtain the following waiver and consent.

NOW, THEREFORE, for good and valuable consideration the receipt and sufficiency of which is hereby acknowledged, the parties agree as follows:

1. Landlord and Tenant acknowledge that (a) the Lease is in full force and effect and (b) neither is aware of any existing default under the Lease.

2. Landlord and Tenant will use their best efforts to provide Lender with notice of any event concerning the Lease that in their respective opinions would negatively impact Lender’s interest in the Subject Equipment.

3. Landlord and Tenant acknowledge the interest of Lender on the Subject Equipment.

4. Landlord and Tenant acknowledge that Lender or its representative with proper notice may enter upon the Premises and may inspect or remove the Subject Equipment using reasonable care to disrupt Tenant’s business as little as possible.

5. Upon a termination of the Lease, Landlord will permit Lender and its representatives to occupy and remain on the Premises; provided, that (a) such period of occupation (the “Disposition Period”) shall not exceed up to 60 days following receipt by Lender of a notice of negative impact unless extended, Landlord agrees to reasonably extend said time period, if required or, if the Lease has expired by its own terms, up to 60 days following Lender’s receipt of notice of such expiration, (b) for the actual period of occupancy by Lender, Lender will pay to Landlord the basic rent due under the Lease pro-rated on a per diem basis determined on a 30-day month, and shall provide and retain liability and property insurance coverage, electricity and heat to the extent required by the Lease, and (c) Lender shall not be liable for, and such amounts paid by Lender to Landlord shall exclude, any back, overdue or arrearages of rent, rent adjustments, indemnity payments or similar amounts for which Tennant remains liable under the Lease for default, holdover status or other similar charges.  

6. During any Disposition Period, (a) Lender and its representatives may inspect, repossess, remove and otherwise deal with the Subject Equipment, and Lender may advertise and conduct private sales of the Subject Equipment at the Premises, and (b) Lender shall cooperate in Landlord’s reasonable efforts to re-lease the Premises.  If Lender conducts a private sale of the Subject Equipment at the Premises, Lender shall use reasonable efforts to notify Landlord first and to hold such sale in a manner which would not unduly disrupt Landlord’s or any other tenant’s use of the Premises.

7. Lender shall promptly repair, at Lender’s expense, or reimburse Landlord for any physical damage to the Premises actually caused by the conduct of such sale and any removal of the Subject Equipment by or through Lender (ordinary wear and tear excluded).  Lender shall not be liable for any diminution in value of the Premises caused by the absence of the Subject Equipment removed, and Lender shall have no duty or obligation to remove or dispose of any Collateral or any other property left on the Premises by Alexander.

8. Miscellaneous.  This Waiver and Consent may be executed in any number of several counterparts, shall be governed and controlled by, and interpreted under, the laws of the State of North Carolina, and shall inure to the benefit of Lender and its successors and assigns and shall be binding upon Landlord and Tenant and their respective successors and assigns (including any transferees of the Premises).

IN WITNESS WHEREOF, this Landlord Waiver and Consent is entered into as of the date first set forth above.






“LANDLORD”







Hornwood, Inc.
Attention: Chuck Horn                       By:___________________________________

Telephone: 701-848-4121
            Title: President 

Facsimile:  704-848-4555





“TENANT”

1204 Springwood 

              VRTX, Inc.
Gibsonville, NC  27249
Attention: Claude Simon         
By:__________________________________

Telephone: 336-449-4321
            Title: President
Facsimile: 336-449-5549





“LENDER”

c/o General Capital Business Credit
BANK OF AMERICA CORPORATION

201 Merritt 7





Norwalk, CT  06856






By:__________________________________ 

Attention:  Account Manager

Title:_________________________________

Telephone:___________________
Its:    Duly Authorized Signatory

Facsimile:____________________
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