


MORTGAGE NOTE

$1,700,000.00 New York, April 25,2008

FOR VALUE RECEIVED, 160 Madison Avenue Owners Corp., a New York corporation, having an
address at 160 Madison Avenue, New York, New York 10016, promises to pay to Intervest National Bank, or
order, at One Rockefeller Plaza, Suite 400, New York, New York 10020-2002, or at such other place as may
be designated in writing by the holder of this Note, the principal sum of One Million Seven Hundred Thousand
and 00/100 ($1,700,000.00) Dollars, as hereinafter set forth.

The indebtedness evidenced by this Note shall be payable as follows:

(a) (i) Apayment of interest only calculated at the Interest Rate (as defined in Paragraph
(b) below) from April 25, 2008 to and including April 30, 2008 upon the execution of this Note.

(i) Commencing on June 1, 2008 and continuing thereafter on the first day of each
calendar month, to and including April 1, 2011, payments of $14,500.00.

Said payments shall be applied in accordance with the Mortgage (as hereinafter
defined). There shall be a final payment on May 1, 2011, on which date all outstanding principal, together with
all accrued and unpaid interest, and all other outstanding charges, shall be due and payable in full.

(b)  The Interest Rate in effect on any date shall be 6.125% per annum from the date hereof
to the maturity date, stated or accelerated.

In addition, the Fee Payment shall be due and payable on each and every Fee Payment Date which may
arise under the Mortgage.

IT IS HEREBY EXPRESSLY AGREED, that the said principal sum secured by this Note shall
become due at the option of the holder thereof on the happening of any default or event by which, under the
terms of the Mortgage securing this Note, said principal sum may or shall become due and payable; also, that

all of the covenants, conditions and agreements contained in said Mortgage are hereby made part of this
instrument.

Presentment for payment, notice of dishonor, protest and notice of protest are hereby waived.

This Note is secured by a mortgage made by the maker to the payee of even date herewith on property
situated in the Borough of Manhattan, City of New York, County of New York and State of New York, located
at 160 Madison Avenue (the "Mortgage").

All capitalized terms not defined herein shall have the meanings ascribed to them in the Mortgage.

This Note may not be changed or terminated orally.

160 Madison Avenue Owners Corp.

By L\ﬁb‘"—“f\

John M. Simon, Vice President




STATE OF NEW YORK )
) SS:
COUNTY OF NEW YORK )

On the 25th day of April, in the year 2008, before me, the undersigned, a Notary Public in and for said
state, personally appeared John M. Simon, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and acknowledged to me that
he executed the same in his capacity, and that by his signature on the instrument, the individual, or the person
upon behalf of which the individual acted, executed the instrument.

.__—”“—-_H:—‘" -

Notary Pubfie——
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GUARANTY OF PAYMENT OF RECOURSE OBLIGATIONS

GUARANTY OF PAYMENT, dated April 23, 2008 (this "Guaranty") from the undersigned, Claude
Simon ("Guarantor"), having an address as indicated below, to Intervest National Bank (hereinafter, together
with its successors and assigns, referred to as "Lender"), having an address at I Rockefeller Plaza, Suite 400,
New York, New York 10020-2002.

PRELIMINARY STATEMENT

WHEREAS, 160 Madison Avenue Owners Corp. ("Borrower") has requested Lender to lend to
Borrower $1,700,000.00 (the "Loan") to assist the Borrower with respect to the refinancing of certain premises
known as 160 Madison Avenue, New York, New York and more fuily described in Schedule A of the
Mortgage (as hereinafter defined), and the improvements sitnated thereon (such premises and improvements
are collectively hereinafter referred to as the " Premises").

WHEREAS, the Loan is evidenced by a certain Mortgage Note in the amount of $1,700,000.00 (the
"Note™), and secured by the mortgage (the "Mortgage") dated the date hereof, encumbering the Premises;

WHEREAS, as part of the consideration for making the Loan, Borrower has agreed to procure and
deliver to Lender this Guaranty;

WHEREAS, Lender has declined to make the Loan unless this Guaranty is duly executed by
Guarantor and delivered to Lender.

NOW, THEREFORE, in consideration of the premises and as part of the consideration for making
the Loan, the Guarantor covenants and agrees to and with Lender as follows;

(L) Guarantor unconditionally, absolutely and irrevocably, jointly and severally, guarantee to
Lender the punctual, prompt and complete payment of Borrower's Recourse Obligations (as hereinafter
defined), it being expressly understood and agreed that this is a continuing Guaranty and an instrument for the
payment of money only, and that the obligations of the Guarantor are and shall be absolute, unconditional and
irrevocable under any and all circumstances without regard to the legality, binding effect, validity, regularity,
or enforceability of the Note, the Mortgage or any other documents executed in connection herewith or
therewith, a true copy of each of such documents Guarantor hereby acknowledges having received, reviewed

and approved.

2) Guarantor agrees that his/her liabilities under this Guaranty shall be unaffected, regardless of
whether notice or consideration is given or their further consent obtained, by (i) any amendment, supplement,
modification or other change in the Note, the Mortgage or any other instrument made to or with Lender by
Borrower or any person or entity who succeeds Borrower as owner of the Premises, or any part thereof] (ii) any
extension of time for the observance or performance required thereby, (iii) any sale, assignment or foreclosure
of the Note or the Mortgage, or both, or any sale of the Premises, or any part thereof, (iv) exculpatory
provisions in any of such instruments limiting Lender's recourse to property encumbered by the Mortgage or
any other security or limiting Lender's rights to enforce a deficiency judgment against Borrower, (v) any
release of Borrower or Guarantor or any other person or entity from performance or observance of any of the
agreements, terms, covenants or conditions contained in any of such instruments whether by operation of law
or otherwise, (vi) Lender's failure to record the Mortgage or file any UCC-1 Financing Statements, or to
otherwise perfect, protect, secure or insure any security interest or lien given as security for the Note, (vii) any
accuracy or inaccuracy of any representations or warranties made by Borrower in the Mortgage or by Guarantor
in this Guaranty, (viii) any bankruptcy, insolvency, liquidation, moratorium, reorganization, arrangement for
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the benefit of creditors, receivership, trusteeship or other law of like import affecting Borrower, the Premises,
Guarantor or any of his/her successors and assigns, including, but not limited to, any automatic stay granted
pursuant to any provision of a bankruptcy or similar law, (ix) notwithstanding any provision to the contrary
contained or implied in the Mortgage or by law or in equity, any recovery as a result of the exercise of any of
Lender's rights or remedies under the Mortgage unless as a result thereof Lender has been paid the entire
amount owed to Lender under the Note and the Mortgage (hereinafter such obligations owed to Lender are
referred to as the "Indebtedness") and (xi) any defense given to a guarantor or surety at law or in equity.

(3) Guarantor waives any and all legal requirements that Lender shall institutc any action or
proceedings at law or in equity against Borrower, or anyone else, or exhaust its remedies against Borrower, or
anyone clse in respect of the Loan, the Note or the Mortgage or in respect of any other security held by Lender
as a condition precedent to bringing an action against Guarantor upon this Guaranty. All remedies afforded to
Lender by reason of this Guaranty are separate and cumulative remedies and no one of such remedies, whether
exercised by Lender or not, shall be deemed to be an exclusion of any of the other remedies available to Lender
and shall not limit or prejudice any other legal or equitable remedy which Lender may have. This is a guaranty
of payment and not of collection.

(4) Guarantor agrees that until each and every term, covenant and condition of this Guaranty is
fully performed and fulfilled, he/she shall not be released by any act or thing which might, but for this
provision, be deemed a legal or equitable discharge of a surety or a guarantor, or by reason of any waiver,
extension, modification, forbearance or delay or other act or omission of Lender or its failure to proceed
promptly or otherwise, or by reason of any action taken or omitted or circumstance which may or might vary
the risk or affect rights or remedies by reason of any further dealings between Borrower and Lender, whether
relating to the Loan, the Note, the Mortgage or otherwise, and Guarantor waives and surrenders any defense to
his/her liabilities hereunder based upon any of the foregoing acts, omissions, agreements, waivers or any of
them and also waives and relinquishes all other rights and remedies accorded by applicable law to guarantors
and sureties, it being the purpose and intent of this Guaranty that the obligations of Guarantor hereunder are
and that this Guaranty is absolute, irrevocable and unconditional under any and all circumstances. No
amendment, modification, discharge, waiver or release of this Guaranty shall be established by conduct,
custom or course or business.

(5 Guarantor waives notice of acceptance of this Guaranty and of presentment for payment,
demand, protest, notice of protest and of dishonor, notices of default and all other notices of every kind and
description now or hereafter provided by any constitution, statute or rule of law.

(6) If Guarantor shall advance or become obligated to pay any sums with respect to this Guaranty,
the Note, the Mortgage or the Loan, or for any other purpose in connection with the Premises, or any part
thereof, or if for any reason whatsoever Borrawer or any subsequent owner of the Premises, or any part thereof,
is now, or shall hereafter become, indebted to Guarantor, Guarantor agrees that the amount of such sums and of
such indebtedness and all interest thereon shall at all times be subordinate as to lien, time of payment and in all
other respects to all sums, including principal, interest and other amounts at any time owing to Lender under
the Loan or the obligations evidencing the same or the Note or the Mortgage and that Guarantor shall not be
entitled to enforce or receive payment thereof until the Indebtedness is paid in full. Nothing herein contained is
intended or shall be construed to give Guarantor any right of subrogation in or under the Loan, the obligations
evidencing the same, the Note or the Mortgage or any right to participate in any way therein or in the right, title
or interest of Lender in or to the Premises, or any part thereof, or other property, notwithstanding any payment
made by Guarantor with respect to this Guaranty, the Note, the Mortgage or the Loan, all such rights of
subrogation and participation being expressly waived and released until the indebtedness is paid in full.

(7N Any notice, demand or request by Lender to Guarantor shall be in writing and shall be deemed
to have been duly given or made three (3) business days following the date when mailed by certified or
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registered mail, postage prepaid, return receipt requested, addressed to Guarantor at his/her address set forth at
the foot hereof.

(8) This Guaranty is, and shall be deemed to be, a contract entered into under the laws of the State
of New York and shall be in all respects construed and interpreted in accordance with the laws of such
jurisdiction; and no defense shall be interposed in any action or proceeding hereon unless such defense is also
given or allowed by the laws of the State of New York. The undersigned agrees to submit to personal
jurisdiction in the State of New York in any action or proceeding arising out of this Guaranty (and, in the
furtherance of such agreement, the undersigned hereby designates Vernon & Ginsberg, LLP as agent for
service of process in any such action or proceeding).

€)) The Guarantor represents and warrants that as of the date hereof:

(a)  The most recent financial statements of Guarantor, copies having been furnished to
Lender, fairly present the financial condition of Guarantor as of such date, and since the date of such financial
statements, there have been no material adverse change in such condition.

(b)  There are no actions, suits or proceedings pending or, to the knowledge of the
Guarantors, threatened against or affecting Guarantor or the properties of the Guarantor before any court,
governmental department, arbitrator, commission, board, bureau, agency or instrumentality, domestic or
foreign, which, if determined adversely to Guarantor, would have a material adverse effect on the financial
condition, business, properties or operations of Guarantor.

(©) Neither the business nor properties of Guarantor is affected by a fire, explosion, strike,
lockout, or other labor dispute, drought, storm, hail, earthquake, embargo, acts of God or of the public enemy
or other casualty (whether or not covered by insurance) which would have a material adverse effect upon the
financial condition, business, properties or operations of Guarantor.

(d) Guarantor is not a party to any indenture, loan or credit agreement or any lease or other
agreement or instrument or subject to any charter or other restriction which would have a material adverse

effect on the ability of Guarantor to carry out his/her obligations under this Guaranty.

(e) Guarantor has the full power, legal right, authority and requisite capacity to execute
and deliver this Guaranty, and to observe, perform and fulfill the provisions hereof.

(10)  Guarantor covenants that, until full performance of and compliance with all of the obligations
imposed upon Guarantor herein, Guarantor shall:

(a) promptly upon obtaining knowledge of any failure by Guarantor to comply with any
obligation imposed upon Guarantor to give written notice thereof, specify the nature of such failure and the
remedial action that Guarantor proposes to take with respect thereto;

(b) promptly upon obtaining knowledge of any pending or threatened litigation in which
Borrower or Guarantor has, or may, become a party defendant and in which the damages claimed exceed, or
may exceed, One Hundred Thousand ($100,000.00) Dollars, give Lender written notice thereof;

(c) within ninety (90) days of the end of each calendar year, furnish to Lender balance
sheets and such information relating to the financial condition and affairs of Guarantor as from time to time
may be requested by Lender or as may otherwise be required pursuant to the terms of any of the documents
executed in connection with the Loan; and
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(d) not transfer or dispose of any assets to any person or entity for less than fair market
value,

(11)  Should Lender be obligated by any bankruptcy or other law to repay to Borrower or Guarantor
or to any trustee, receiver or other representative of any of them, any amounts previously paid in respect of this
Guaranty, then this Guaranty shall be reinstated to include the amount of such repayment. Lender shall not be
required to litigate or otherwise dispute its obligation to make such repayments if, in good faith and on the
advice of counsel, it believes that such obligation exists.

(12)  If any action, suit or proceeding which either directly or indirectly involves this Guaranty is
commenced, Guarantor waives his/her right to any jury trial in connection therewith.

(13)  If any of the provisions of this Guaranty, or the application thereto to any person or
circumstances, shall, to any extent, be invalid or unenforceable, the remainder of this Guaranty, or the
application of such provision or provision to persons or circumstances other than those as to whom or which it is
held invalid or enforceable, shall not be affected thereby, and every provision of this Guaranty shall be valid and
enforceable to the fullest extent permitted by law.

(14)  Guarantor agrees to indemnify Lender against any reasonable loss, cost or expense in the
nature of costs, expenses and reasonable attorney's fees and expenses incurred in attempting to enforce the
guaranty. Guarantor waives any right or claim of right to cause a marshaling of Borrower's assets or to cause
Lender to proceed against any security for the Note before proceeding against Guarantor. Guarantor agrees that
any payments required to be made by him/her hereunder shall become due in accordance with the Note and
Mortgage immediately upon the happening of any default following the expiration of any applicable grace
period under the Note or the Mortgage and without presentment of the Note to Borrower, demand for payment
or protest thereof, or notice of nonpayment or protest thereof.

(15)  This Guaranty is separate, distinct and in addition to any liability or obligations that Guarantor
may have under any other guaranty executed by Guarantor in connection with any other loan from Lender to
Borrower and no other agreement or guaranty executed in connection with the Loan shall act to reduce or set-off

Guarantor's liability hereunder.

(16)  For purposes of this Guaranty, Borrower's ARecourse Obligations@ shall mean, with respect to
the Premises, all losses or damages suffered by Lender, in connection with (i) security deposits of tenants under
Leases, and any rents that are collected more than one month in advance; (ii) proceeds paid under any insurance
policies by reason of damage, loss or destruction to any portion of the Premises, or proceeds or awards resulting
from the condemnation or other taking in lieu of condemnation of any portion of the premises, which are not
applied in accordance with the terms of the Mortgage; (iii) any loss arising as a result of any violation of any
Hazardous Substance Law (as defined in the Mortgage), any amount for which Borrower has agreed to
indemnify Lender under Paragraph 9(f)(iii) of the Mortgage, and any loss arising as a result of any breach of a
representation or covenant of Borrower under Paragraph 9(f) of the Mortgage; (iv) any loss resulting from the
intentional or fraudulent commission of waste or omission of an action which results in waste to the premises;
and (v) all costs, fees and expenses of enforcing payment of the obligations contained in (i) through (iv) above,
whether by litigation or otherwise.

(17)  This Guaranty shall be binding upon the heirs, legal representatives, successors and assigns of
Guarantor and shall inure to the benefit of Lender and its successors and assigns.

(18)  This Guaranty may not be modified, amended, discharged or otherwise changed orally, but
only by an instrument in writing which is executed and delivered by Guarantor and Lender.

000138434\0018\145271-1-GUARANTY OF PAYMENT OF RECOURSEANINTERVEST/160 MADISON
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(19)  Guarantor acknowledges that he/she has received a true copy of this Guaranty, and agrees that
he/she has executed and delivered this Guaranty to Lender, intending that Lender materially and justifiably rely
thereon in advancing the Loan evidenced by the Note and secured by the Mortgage.

(20)  Ininterpreting this Guaranty, the singular shall include the plural; the plural shall include the
singular; and the use of any gender shall include all genders.

IN WITNESS WHEREOF, Guarantor has duly executed this Guaranty as of the day and year first

above written. éﬁ%

Name: Claude Simon
Address: |204 Springwood Avenue
Gibsonville, NC 27249
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STATE OF NEW YORK )
) SS:
COUNTY OF NEWYORK )

60' léOf"C{

On the 23™ day of April, in the year 2008, before me, the undersigned, a Notary Public in and for said
state, personally appeared Claude Simon, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and acknowledged to me that
he executed the same in his capacity, and that by his signature on the instrument, the individual, or the person
upon behalf of which the individual acted, executed the instrument.

—
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SUPPLEMENTAL AGREEMENT

AGREEMENT made this 25th day of April, 2008 between Intervest National Bank, having offices at
One Rockefeller Plaza, Suite 400, New York, New York 10020-2002 ("Lender") and 160 Madison Avenue
Owners Corp., having an office at 160 Madison Avenue, New York, New York 10016 ("Borrower").

WHEREAS, Lender has made a loan to Borrower on this date in the amount of $1,700,000.00 secured
by premises 160 Madison Avenue; and

WHEREAS, the parties have executed a Mortgage, Mortgage Note and other documents in order to
confirm the loan and the understandings of the parties, all of the foregoing being hereinafter referred to as
"Documents".

NOW, THEREFORE, it is agreed as follows:

1) Borrower agrees to execute all such other and further documents as may or shall be necessary,
as determined solely by Lender, in order to give effect to the Documents executed and so as to confirm the
terms of the transaction or to correct any errors or omissions in the Documents ("Additional Documents").

2) Borrower hereby authorizes Lender and grants to Lender an irrevocable power of attorney to
complete any of the Documents or Additional Documents, as may or shall be necessary as determined solely by
Lender to complete the Documents in accordance with the understandings of the parties.

3) Borrower agrees to comply with the requirements of Lender pursuant to this Agreement within
five (5) business days after written notice. Upon Borrower's failing or refusing to comply with the terms and
provisions of this Agreement, such failure shall constitute a default by Borrower under the Documents and
thereupon, Lender shall have all of the rights and remedies against Borrower as otherwise specified in the
Mortgage and the other Documents by reason of a default.

IN WITNESS WHEREOF, the undersigned has executed this agreement as of the day and year first
above written.

160 Madison Avenue Owners Corp.

By SQLA D

ohn M. Simon, Vice President T
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STATE OF NEW YORK )
) SS:
COUNTY OF NEW YORK )

On the 25" day of April, in the year 2008, before me, the undersigned, a Notary Public in and for said
state, personally appeared John M. Simon, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and acknowledged to me that
he executed the same in his capacity, and that by his signature on the instrument, the individual, or the person
upon behalf of which the individual acted, executed the instrument.
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UCC FINANCING STATEMENT

FOLLOW INSTRUCTIONS (font and back) CAREFULLY
F. NAME & PHONE OF CONTACT AT FILER [optional]

Intervest National Bank
One Rockefeller Plaza, Suite 400
New York, New York 10020-2002

IB. SEND ACKNOWLEDGMENT TO: (Name and Address)

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

1. DEBTOR'S EXACT FULL LEGAL NAME — insert only one debtor name (1a or 1b) — do not abbreviate or combine names

1a. ORGANIZATION'S NAME

160 Madison Avenue Owners Corp.

OR 1b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
1c. MAILING ADDRESS CITY STATE POSTAL CODE COUNTRY
160 Madison Avenue New York NY 10016 USA

1d. SEE INSTRUCTIONS ADI(J}‘L INFO F&)E
ORGANIZATION
13-3189657 DEBTOR

1e. TYPE OF ORGANIZATION

Corporation New York

1f. JURISDICTION OF ORGANIZATION

1g. ORGANIZATION ID#, if any

QNONE

2. ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME — insert only one debtor name (1a or 1b) — do not abbreviate or combine names

2a. ORGANIZATION'S NAME

OR

T A Arar
T INANIC

SUFFIX

2c. MAILING ADDRESS

POSTAL CODE

COUNTRY

IADD'L INFO RE

2d. SEE INSTRUCTIONS
ORGANIZATION

DEBTOR

2e. TYPE OF ORGANIZATION (2f. JURISDICTION OF ORGANIZATION

29. ORGANIZATION ID#, if any

I:]NONE
S

3. SECURED PARTY'S NAME (or NAME of TOTAL

ASSIGNEE or ASSIGNOR S/P) — insert only one secured party name (3a or 3b)

3a. ORGANIZATION'S NAME

Intervest National Bank

OR 3b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
3c. MAILING ADDRESS CITY STATE POSTAL CODE COUNTRY
One Rockefeller Plaza, Suite 400 New York NY 10020-2002| USA

4. This FINANCING STATEMENT covers the following collateral:

See Schedule A Annexed Hereto and Made a Part Hereof.

— e e o ——
5. ALTERNATIVE DESIGNATION [if applicable]. DLESSEEILESSOR DCONSiGNEE.’CONSIGNOR DBAILEEIEAILOR [:]SELLERIBUYOR DAG‘ LIEN DNON-UCC FILING
oo

e
6 I:] ESTATE RECORDS. _Attach Addendum

s
This FINANCING STATEMENT is to be filed [for record] (or recorded) in the REAL

[if applicable] ADDITIONAL FEE

e
E‘ Check to REQUEST SEARCH REPORT(S) on Debtoer(s)

[optional]

DAII Debtors DDebth DDeb(orZ
e —

e
8. OPTIONAL FILER REFERENCE DATA

FILING OFFICE COPY — NATIONAL UCC FINANCING STATEMENT (FORM UCC1) (REV. 05/22/02)



SCHEDULE A

Debtor: 160 Madison Avenue Owners Corp.

Secured Party: Intervest National Bank

All buildings, structures, improvements, fixtures, goods, chattels, equipment and articles of
personal property owned by Debtor of every kind and character affixed to or placed upon or
used in connection with the operation of said premises located at 160 Madison Avenue, to all
of which the Debtor represents that the Debtor has title free from all prior liens or
encumbrances; and all buildings, structures, improvements, fixtures, goods, chattels,
equipment and articles of personal property of every kind and character at any time hereafter
constructed or affixed to or placed upon said premises or used in connection with the
operation thereof. The term "articles of personal property used in connection with the
operation" of the mortgaged premises, as herein employed, shall be deemed to include, but
shall not be limited to the following: All partitions, elevators, engines, motors, boilers, fuel,
water closets, carpets, rugs, awnings, screens, window treatments, heating, refrigeration, air
conditioning, plumbing, gas and electric equipment and fixtures, vacuum cleaning system,
sprinkler system or other fire preventing or extinguishing equipment and materials, furniture
and furnishings for the common areas; and all other articles constituting a part of, or used in
connection with, the operating of said premises.
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UCC FINANCING STATEMENT

FOLLOW INSTRUCTIONS (font and back) CAREFULLY

IA. NAME & PHONE OF CONTACT AT FILER [optional]

Intervest National Bank
One Rockefeller Plaza, Suite 400
New York, New York 10020-2002

B. SEND ACKNOWLEDGMENT TO: (Name and Address)

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

1. DEBTOR'S EXACT FULL LEGAL NAME — insert only one debtor name (1a or 1b) — do not abbreviate or combine names

1a. ORGANIZATION'S NAME

160 Madison Avenue Owners Corp.

OR

1b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
1c. MAILING ADDRESS CITY STATE POSTAL CODE COUNTRY
160 Madison Avenue New York NY 10016 USA

ADD'L INFO RE
ORGANIZATION
DEBTOR

1d. SEE INSTRUCTIONS

13-3189657

1e. TYPE OF ORGANIZATION

Corporation New York

1f. JURISDICTION OF ORGANIZATION

1g. ORGANIZATION ID#, if any

QNONE

2. ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME - insert only one debtor name (1a or 1b) — do not abbreviate or combine names

2a. ORGANIZATION'S NAME

OR 2b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
2c. MAILING ADDRESS CITY STATE POSTAL CODE COUNTRY

2d. SEE INSTRUCTIONS ADD'L INFO RE
ORGANIZATION
DEBTOR

2e. TYPE OF ORGANIZATION

2f. JURISDICTION OF ORGANIZATION

2g. ORGANIZATION ID#, if any

I:]NONE

3. SECURED PARTY'S NAME (or NAME of TOTAL

ASSIGNEE or ASSIGNOR S/P) — insert only one secured party name (3a or 3b)

3a. ORGANIZATION'S NAME

| Intervest National Bank

OF 3b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
3c. MAILING ADDRESS CITY STATE POSTAL CODE COUNTRY
One Rockefeller Plaza, Suite 400 New York NY 10020-2002 | USA

4. This FINANCING STATEMENT covers the following collateral:

See Schedule A Annexed Hereto and Made a Part Hereof.

comcere S e e e
5. ALTERNATIVE DESIGNATION ([if applicable]: DLESSEEILESSOR DCONSIGNEE:’CONSIGNOR DBAILEE!BAILOR DSELLER/BUYOR DAG, LIEN DNON-UCC FILING

6. @ ESTATE RECORDS. _Attach Addendum
8. OPTIONAL FILER REFERENCE DATA

This FINANCING STATEMENT is to be filed [for record] (or recorded) in the REAL

if applicable ADDITIONAL FEE]

—
. Check to REQUEST SEARCH REPORT(S) on Debtor(s)

[optional]

[:IAII Debtors DDebtor 1 i:l Debtor 2
- S —

FILING OFFICE COPY - NATIONAL UCC FINANCING STATEMENT (FORM UCC1) (REV. 05/22/02)



SCHEDULE A

Debtor: 160 Madison Avenue Owners Corp.

Secured Party: Intervest National Bank

All buildings, structures, improvements, fixtures, goods, chattels, equipment and articles of
personal property owned by Debtor of every kind and character affixed to or placed upon or
used in connection with the operation of said premises located at 160 Madison Avenue, to all
of which the Debtor represents that the Debtor has title free from all prior liens or
encumbrances; and all buildings, structures, improvements, fixtures, goods, chattels,
equipment and articles of personal property of every kind and character at any time hereafter
constructed or affixed to or placed upon said premises or used in connection with the
operation thereof. The term "articles of personal property used in connection with the
operation" of the mortgaged premises, as herein employed, shall be deemed to include, but
shall not be limited to the following: All partitions, elevators, engines, motors, boilers, fuel,
water closets, carpets, rugs, awnings, screens, window treatments, heating, refrigeration, air
conditioning, plumbing, gas and electric equipment and fixtures, vacuum cleaning system,
sprinkler system or other fire preventing or extinguishing equipment and materials, furniture
and furnishings for the common areas; and all other articles constituting a part of, or used in
connection with, the operating of said premises.
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ADDENDUM TO FORM UCC-1 FINANCING STATEMENT

FOR FILING IN REAL ESTATE RECORDS OF New York COUNTY

Debtor: 160 Madison Avenue Owners Corp.
Secured Party: Intervest National Bank

Property Address: 160 Madison Avenue, New York, New York 10016

County: New York
Section: 306
Block: 862

Lot: 20
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160 Madison Avenue

CLOSING OF FIRST MORTGAGE

April 25, 2008

(a) Total Monthly Mortgage Payments
Starting June 1, 2008 (subject to future adjustments)

Debt Service:
Escrow (rounded off):

Total:

Checks should be made payable to:

(b) Deposits - Opening Balance

Real Estate Taxes -

Water & Sewer -
Meter
#9967

Insurance -

Intervest National Bank
One Rockefeller Plaza, Suite 400
New York, New York 10020-2002

7/1/07-6/30/08 = $76,619.40
5 months=
5/12 x $76,619.40 =

11/21/07 -02/05/08 = $1,998.55
2.5 months = $1,998.55
5/12 x $9,593.04 = $3,197.68

policy period
9/13/07-9/13/08

annual premium = $9,500.88
9 months =

9/12 x $9,500.88 =

Subtotal: =

$43,047.51 x 110% =

(¢) Monthly Deposits Starting June 1, 2008

Real Estate Taxes -

Water & Sewer -

Insurance -

000138434\0018\149264-1

1 month = 1/12 x $76,619.40 =
1 month = 1/12 x $9,593.04 =

1 month = 1/12 x $9,500.88 =

14,500.00
8.775.00

23,275.00

31,924.75

3,997.10

7.125.66

43,047.51

47,352.26

6,384.95
799.42

791.74




Subtotal: $ 7,976.11

$7,976.11 x 110% h 8,773.72

FOREGOING APPROVED:

160 Madison Avenue Owners Corp.

B&\ P P )/7’\_/._\
John M. Simon, Vice President B
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AFFIDAVIT

STATE OF NEW YORK )
) SS:
COUNTY OF NEW YORK )

John M. Simon, being duly sworn, deposes and says:

1. I am Vice President of 160 Madison Avenue Owners Corp. ("Borrower"), which has borrowed
$1,700,000.00 simultaneously herewith from Intervest National Bank ("Lender") in accordance with the
Mortgage Documents dated as of the date of this affidavit, and all obligations of Borrower under the mortgage
and securing the mortgage note referred to therein (the "Note") and all related loan documents between
Borrower and the Lender dated the date hereof (the "Loan Documents"). I am, as Vice President of Borrower,
authorized to execute, on behalf of Borrower, all Loan Documents relating to the $1,700,000.00 loan (the

"Loan") by the Lender to Borrower.

2. The property at 160 Madison Avenue, New York, New York 10016 (the "Property") consists
of seven (7) commercial offices.

3. The undersigned acknowledges that the Lender has required that this affidavit be delivered to
it as a precondition of the Loan. The undersigned further acknowledges that the Lender will be relying on this

affidavit.

4. The financial statements of Borrower, which either are attached hereto, or have previously
been delivered to the Lender.

5. There have been no material changes to the Property not reflected on the survey delivered to
the Lender.
6. A true and complete copy of the certificates of incorporation and by-laws of Borrower and all

amendments thereto are attached, and no other written or oral amendment thereto has been made.

7. There are no service or other contracts relating to the Property or any portion thereof that are
or will be binding on any subsequent owner thereof.

8. There are no tenants or occupants of the Property entitled to occupy and portion of the
Property by means of a lease or other agreement, except as set forth on the annexed rent roll. There are six (6)
commercial leases, one for each floor, with one tenant occupying two (2) floors. No tenant has any right to
purchase the Property or any right of first refusal.

9. There are no violations against the Property or any portion thereof, and there are no
outstanding purchase orders relating to any emergency repair liens or any such liens, except as set forth in the
title report which has been delivered to the Lender.

10. Except as expressly provided to the contrary in this affidavit, there are no actions, suits,
investigations or administrative proceedings of or before any court, arbitrator or governmental authority,
pending or threatened, against Borrower or Property or other assets which (1) either in any case or in the
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aggregate, if adversely determined would materially and adversely affect the business, operations or condition,
financial or otherwise of Borrower; or (ii) question the validity of any of the Loan Documents or any action to
be taken in connection with the transactions contemplated thereby.

11 The execution, delivery and performance by Borrower of the Loan Documents do not and will
not (i) violate any provision of the certificate of incorporation or by-laws of Borrower; (ii) violate any order,
decree or judgment, or any provisions of any statute, rule or regulation, domestic or foreign (ii1) violate or
conflict with, result in a breach of or constitute (with notice or lapse of time, or both) a default under any
indenture or contract to which Borrower is a party, or by which it or any of its properties are bound or affected;
or (iv) result in the creation or imposition of any lien, charge or encumbrance of any nature whatsoever upon
the property or assets of Borrower except as contemplated by the Loan Documents.

12. Borrower is not in default with respect to any order, writ, injunction or decree of any court or
of any federal, state, municipal or other governmental department, commission, board, bureau, agency or
authority, domestic or foreign, or in violation of any law, statute or regulation, domestic or foreign, or in
violation of any law, statute or regulation, domestic or foreign, to which any of them is, or any of their
respective properties are, subject, except for such defaults or violations which, in the aggregate, will not have a
material and adverse effect on the business, operations or condition, financial or otherwise, of Borrower.

13. That the undersigned on behalf of Borrower warrants and represents (i) that in connection with
the Loan, neither he or Borrower have had any dealings, directly or indirectly, with any other financial
institution and (ii) that now and upon any endorsement and/or assignment of the Note by Lender to [a] another
bank or financial institution, Borrower has no claim or defense to full payment of the Note. The undersigned
certifies that (a) he is not under any incapacity nor under any duress as would render the Note, or any other
loan document a nullity, (b) that neither he nor Borrower is involved in any illegality related to the Loan
transaction as would render the Note or any other Loan Document a nullity, (c) that Borrower has not had the
terms of the documents executed in connection with the Loan including, but not limited to, the Note,
misrepresented to it and that it has had counsel representing Borrower in connection with the Loan and (d)
Borrower is not insolvent.

14. That the proceeds of the loan shall be applied by Borrower as and for working capital.

15. Without limiting any of Lender's rights under any loan document, that if Lender or its
successors or assigns shall incur any costs or expenses, including reasonable counsel fees, pursuant to any
Federal, State or local environmental protection laws or rules and regulations thereunder, in connection with
the Property, then the full amount of such costs and expenses, including reasonable counsel fees, shall be
added to the principal amount of the Loan as of the date the same were incurred.

16. That Borrower warrants and represents that there has been no work performed on or at the
Premises for which payment has not been made in full and that there are no grounds for filing of a mechanic's

lien against the Property.

17. That each of the statements made in this Affidavit and Undertaking provided for herein shall
be deemed warranties and representations made to induce Lender to make the loan to Borrower, as above. The
undersigned and Borrower are aware that Lender is relying on the truthfulness of the statements made in this
Affidavit and Undertaking and that any representations contained herein and any failure on the part of
Borrower to comply with the undertakings set forth above shall constitute a default and Event of Default by
Borrower under the Note, Mortgage and other documents executed by Borrower in connection with the Loan,
and if a default in connection with any of the foregoing shall occur, Lender shall have all the rights and
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remedies as provided in any of the foregoing documents resulting from such default, including without
limitation, acceleration of the Loan and the requirement for immediate payment thereof.

18. Borrower hereby agrees to indemnify and hold Lender harmless from and against any and all
claims or damages, including reasonable counsel fees, incurred directly or indirectly, as a result of any
misrepresentation or breach of any term or provision herein.

/@MQ’M—\

John M. Simon

CONFIRMED AND AGREED TO:

160 Madison Avenue Owners Corp.

ohn M. Simon, Vice President

Sworn to before me this
25" day of Apri
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EXHIBITS

1) Financial Statements (Delivered to Lender)
2) Certificate of Incorporation and By-Laws

3) Rent Roll



Apr.

3. 2008 2:54PM No. 7242 P. 1/1

State of New York
Department of State

I hereby certify, that the Certificate of Incorporation of 160 MADISON
AVENUE OWNERS CORPORATION was filed on 09/21/1983, with perpetual
duration,

and that a diligent examination has been made of the Corporate index For
documents filed with this Department for a certificate, order, or record
of a dissolution, and upon such examination, no such certificate, order
or record has been found, and that so far as indicated by the records of
this Department, such corporation is an existing Corporation,

} S8S:

The Biennial Statement is past due.

Ak

Witness my hand and the official seal

2t Q’ %
- {fr » ',. of the Department of State at the City
Py d A of Albany, this 02nd day of April
. p two thousand and eight.
. % * .
.%o &8 @ 74"’4\?""“’

g o Daniel Shapiro
Special Deputy Secretary of State

200804030632 * 13




STATE OF NEW YORK

DEPARTMENT OF STATE

I hereby certify that the annexed copy has been compared with the
original document in the custody of the Secretary of State and that the same

is a true copy of said original.

Ty

" * ‘§a

.:P.?‘MENT OQ N

.
.‘-'l.l....

Rev. 06/07

b/l 4 wLL9 N

WITNESS my hand and official seal of the

Department of State, at the City of Albany, on

March 24, 2008.

ALZE

Paul LaPointe
Special Deputy Secretary of State
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BY-LAWS

=~0f—

lGOI MADISON AVENUE OWNERS CORPORATION

ARTICLE [
OFFICES

Section 1. Principal| Office

The princiipal office of the Corporation shall be in the city, incorporated
village or town and; the county within the State of New York as is designated in

the Certificate of Ilfcorporaﬁon.

Section 2. Addjtion;a.l Offices

The Corporation may also have offices and places of business at such other
places, within or without the State of New York, as the Board of Directors may from time
to time determine or|the business of the Corporation may require.

MEETINGS OF SHAREHOLDERS

|
|
| ARTICLE I
i
i
|
|

I
I
Section 1. Time and Place

|
Meetings df the shareholders of the Corporation may be held at such time
and place within orl without the State of New York as shall be stated in the
notice of the meeting or in a duly executed waiver of notice thereof.

Section 2. Annual Ii’lecting

|
The annua meeting of the shareholders shall be held in each year on the
anniversary of the date of filing of the Certificate of Incorporation, and the
shareholders shall then elect a Board of Directors and transact such other business
as may properdy beibrought before the meeting.
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|

Section 3. Notice iof Annual Meeting

Written notice of the place, date and hour of the annual meeting of share-
holders ghall be gichn personally or by mail to each sharcholder entitled to vote
thereat not less than ten (10) nor more than fifty (50) days prior to the meeting.

Section 4. Special |Meetings

Special rrlleetings of the shareholders for any purposc or purposes, unless
otherwise prescribed by law or by the Certificate of Incorporation, may be called
by the President or the Board of Directors, and shall be called by the President at
the written reques{ of shareholders holding at least twenty percent (20%) in amount
of shares of the Corporation issued and outstanding and entitled io vote. Such re-
quest shall state the purpose or purposes of the proposed meeting.

|
Section 5. Notice of Special Meeting

|

Written rotice of a special meeling of shareholders, slating the place, date

and hour of the meeting, the purpose or purposes for which the meeting is called,
and by or at whode direction it is being issued, shall be given personally or by mail
to each shareholder entitled to vote thereat, not less than ten (10) nor more than
fifty (50) days pri?r to the meeting,

Section 6. Quorum
i
Except ag otherwise provided by law or by the Certificate of Incorporation
or these By-Laws, ! the holders of a majority of the shares of the Corporation
issued and outstanding and entitled to vote thereat shall he necessacy to and shall
constitute a quorum for the transaction of business at all meetings of the share-
holders; provided, however, that when a specified item of business is required to be

voted on by a class or series, voting as a class, the holders of a majority of the shares

of such class or series issued and outstanding and entitled to vote thereat shall
constitute a quomq'1 for the transaction of such specified item of business. If a
quorum shall not he present at any meeting of the shareholders, the shareholders
entitled to vote théreat, present in person or represented by proxy, shall have power
to adjourn the meqting from time to time, until a quorum shall be present.

At any such adjourned meeting at which a quorum may be present any business

may be transacted |which might have been transacled at the meeting as originally notified.:

=}

Section 7. Voting !
|

(2) At any meeting of the shareholders every shareholder having the right
to vote shull be entitled to vote in person or by proxy. Each shareholder shall have
one (1) vote for each share of stock having voting power which is registered in his name
on the books of thk Corporation. Except where another date shall have been fixed
as a record date for the determination of ils shareholders entitled to vote, no share
of stock shall be voted at any election of Directors which shall have been transferred
on the books of the Corporation within twenty (20) days next preceding such
election of Dircetors.
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| B

Section 7. Votin% (continued)’ E
[ =

(b) Except as otherwise provided by law or by the Certificate of Incorp- ;‘

oration or thes¢ By-Laws, all eleclions of Directors shall be decided by a plurality I"
of the votes cast, and all other matters shall be decided by a majority of the votes i
st se
1

Section 8. Proxies IJ:

i
A pro‘;cy, to be valid, shall be executed in writing by the shareholder or
by his attorneyiinfact. No proxy shall be valid after the expiration of eleven (11) l
months from the date thercof, unless otherwise provided in the proxy. Every proxy i
shall be revocat$e at the pleasure of the shareholder executing il, except in those L
cases where an irrevocable proxy is permitted Ly law, -

LI LS

1
Section 9. Written Consents

vt

Whenever sharcholders are required or permitled to take any action Ly
vote, such action may be taken without a meeting on written consent, setling
forth the action!so taken, signed by the holders of all outstanding shares entitled
to votc thereon.!

PRV gt oS e |1 [N 49 11

e o R e e

[
|
! ARTICLE 111

1 pre)

DIRECTORS

ETy Yo

I
|
!
[

Section 1. Board; of Directors

Subject; to any provision in the Certificate of Incorporation, the business
of the Corporatitiun shall be managed Ly its Board of Directors, each of whom shall
be at least eighicen (18) years of age.

|

Section 2. Numbér: Tenure

I
(a) Tht number of Directors constituting the entire Board of Directors shall
be fixed from time to time by resolution of the shareholders, but shall in no event De
less than three (3), except that where all the shares of the Corporation are owned
beneficially and rccord by less than three (3) shareholders, the number of Directors
may be less than !tlu-ee (3) but not less than the number of shareholders. The Board

R I S T S S I L RS

R

P

It

of Directors shall iinitially be composed of Ffive ( 5 ) Director (s). z
H o

(b) Direclors shall be clected at the annual meeting of the shareholders, 3

exceptl as provided in Section 3 of this Article 111, Except as otherwise provided by g
the Certificate of !Incorporaﬁon, each Director shall Le elected to serve until the next f'
annual meeting of] shareholders and until his suceessor has been elected and qualified. i}
. [ ¢
Section 3. Resignation; Removal It
| 1

Any Director may resign at any time. Except as otherwise provided by law, the g'%

Board of Dircctorslmay, by majority vote of all Directors then in office, remove a Director I
for cause. Subject to applicable provisions of law, any or all of the Directors may be removed [
with or without cause by vote of the shareholders. :j
= d
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IR
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1
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Section 4.|Annual Cash Reqguikements i

=
The Board of Directors shall, except as may be otheiwisa

restricted| by the Proprietary Lease of the Corporation, fromi
time to time, determine the cash requirements as defined in Fhe
Corporation's proprietary leases, and fix the terms and mann%r
of payment! of rent under the Corporation's pProprietary leasej.
The Board of Directors shall have discretionary power to pPre=
scribe the! manner of maintaining and operating the building &f
theCorporation and to determine the cash requirements of theﬁ
Corporatiop_to be paid as aforesaid by the shareholder tenangs
under their respective proprietary leases., Every such detert
mination by the Board of Directors shall be final and conolul
sive as to!all shareholder tenants ang any expenditures madeﬁby
the Corporation's officers or its agent under the direction ér
with the approval of the Board of Directors of the Corporatién
shall, as against the shareholder~tenants, be deened necessarily
and proper%y made for such purpose. 4 5

fi
Not withstanding the foregoing, the Board of Direct%rs
shall not take any act which requires the expenditure by the ¥
Corporation of more than Five Thousand Dollars, without the i
consent, iT writing or by vote, of any four (4) members of tﬁe
Board.,

[t

| . . 3
Section 6.'Executive Committee and Other Committees
| ; o
The Board of Directors may by resolution appoint an §
Executive Committee, and such other committees as it may dee
appropriate. Such committees shall have any may exercise sugh
of the powers of the Board in the management of the business |
and affiars-of the Corporation during the intervals between =
the meetinés of the .Board as may be ‘determined by the authorﬁ%— ‘
ing resolution of the Board of birectors and so far as may bé
permitted Hy law, except that no committee shall have power to
determine the cash requirements defined in the proprietary 3
leases, or ito fix the rent to be paid under the proprietary |
leases, or[to vary the terms of payment thereof as fixed by the
Board- | -
:
i i

ls

I

e

-

'

Section 7. |Distributions

Tﬂe shareholder-tenants shall not be entitled, eithé&
conditionaﬂly or unconditionally, except upon a complete or §
partial liguation of the Corporation, to receive any distribuy:
tion not out of earnings and profits of the Corporation.
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Section 8. Vacancies

Except Jls otherwise provided by the Certificate of Incorporation, if any vacancies
occur in the Roard!of Directors by reason of the death, resiznation, retirement, disqualifi-
cation or removal from office of any Director with cause, orif any new directorships are
created, all of the Directors then in office, although less than a quorum, may, by majority
vote, choose a sucdessor or successors, or fill the newly created directorships, and the Direc-
tors so chosen shall hold office until the next annual meeting of the shareliolders and
until their successdrs shall be duly elected and qualified, unless sooncr displaced; provided,
however, that if inlthe event of any such vacancy. the Directors remaining in office shall
be unable, by majarity vote, to fill such vacancy within thirty (30) days of the occurrence
thereof, the President or the Secretary may call a special meeting of the sharcholders at
which such vacancy shall be filled. In the event of any vacancy created by removal from
office of any Director without cause, such special mceeting of the shareholders shall he so
called within thirty (30) days of the occurrence thereof, at which meeting such vacancy
may be filled.

ARTICLE IV

MEETINGS OF THE BOARD

Section 1. Place

Except g otherwise provided by the Certificate of Tncorporation. and
subject to he prdvisions of Section 6 of this Arlicle 1V, the Board ol Dircctors
of the Corporatiop may hold meetings, both regular and gpecial, cither within or
without the State)of New York -us may be determined by the Board of Directors.
Any one or more| inembers of the Board of Dircctors or any committee thercof
may parlicipate in a mecling of the Board of Dircetors or such committee by
means of u conference, telephone or similar communications equipment allowing
all persons parlicipating in the meeting to hear each other at the same time.
Participation by stich means shall constitute presence in person at a mecling,

Section 2. Regular Mectings

Regular l’ﬂcctings of the Board of Directors may be held withoul notice
al such time and !at such place as shall from time to time be determined by
the Board of Diréelors.

Section 3. Specia]i Meetings

Special mectings of the Board of Directors may be called by the Chair-
man of the Board, i»f any, or by the President on two (2) days’ notice to each
Director. either pdrsonally or by mail or by telegram; special meetings shall be
called by the Chajrman, President or Secretary in like manner and on like notice
on the written request of one (1) Director.
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Section 4. Quorum;|Voting ;
“

At all megqtings of the Board of Directors a majority of the entire Board 4

shall be necessary to constitute a quorum for the transaction of business, and the i
vote of a majority of the Directors present at the time of the vote if a quorum !
is present shall be the act of the Board of Directors, except as may be otherwise }é
specifically providedey law. Jf a quorum shall not be present at any meeting of the 5
Board of Directors, the Directors present thercat may adjourn the meeting from time i
to time until a quorpm shall be present. Nolice of any such adjournment shall be :
given to any Directors who were not present and, unless announced at the meeting, :
to the other Directml's. It
Section 5. Compcnslltion :
: t

12

Directors, Ls such, shall not receive any stated salary for their services, but,
by resolution of the¢ Board of Directors, a fixed fee and expcnses of attendance, if
any, may be alloweq for attendance at each regular or special mecting of the Board;
provided, however, that nothing herein contained shall be construed to preclude any
Director from serving the Corporation in any other capacity and receiving compensa-

tion therefor. |

Section 6. Written d,'onscnts

AR LRI ST RER Y

"

Unless oﬂllerwise restricted by the Certificate of Incorporation, any action %

required to be takuﬁ by the Board of Ilirectors may be taken withoul a meeling E'.-
if all members of the Board of Dircelors consent in writing to the adoption of a 5
resolution authorizing the action. The resolution and written consents thereto by 1‘
the members of thel Bourd of Directors shall be [iled with the minutes of the i
proceedings of the Board of Directors. &
H

.:i

ARTICLE V ﬁ

_NOTICES ;

Section 1. Form; Delivery i
'E?

Nolices to [Directors and shareholders shall be in writing and may be deliv- i

ered personally or by mail or telegram. Notice by mail shall be deemed to be given
at the timc when deposited in the post office or a letter box, in a post-paid scaled
wrapper, and addrested to Directors or shareholders at their addresses appearing on

the records of the Corporation.
|
|
|

Whenever a notice is required to be given by any statute, the Certificate of
Incorporation or thése By-Laws, a waiver thereof in writing, signed by the person or
persons catitled to such notice, whether before or afler the time stated therein, shall
be deemed equivalerjt to such notice. In addition, any sharcholder attending a meeling
of shareholders in person or by proxy without protesting prior 1o the conclugion of
the meeting the lack] of notice thercof to him, and any Director attending a meeting of
the Board of Directdrs without protesting prior to the meeting or at its commencement,
such lack of notice thall be conclusively dcemed to have waived notice of such meeting.

)
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Section 2. Waiver
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ARTICLE VI

OFFICERS

Section 1. Officers

The offic¢rs of the Corporation shall be a President, one or more Viee-
Presidents, a Seercthry, a Treasurer, and such other officers including a Chairman of
the Board as may be delermined by the Board of Directors. Any two (2) or more
offices may be held by the same person, except the offices of President and
Secrelary; provided] however, that il all of the issued and outstanding stock of the
Corporation is owned by one (1) person, such person may hold all or any
combination of offices.

Section 2. Authoritly and Duties

All officex"s, as between themselves and the Corporation, shall have such
authority and perfgrm such duties in the management of the Corporation as may be
provided in these By-Laws, or, to the extent not so provided, by the Board of
Directors. f

Section 3. Term od Office; Removal

I
All officers shall be elected by the Board of Directors and each shall hold
office until the meeting of the Board of Directors following the next annual meeting
of shareholders, amil until his successor has been elected or appointed and qualified.
Section 4. Compenéation

The compensation of all officers of the Corporation shall be fixed by the
Board of Directors, and the compensation of agents shall either Le so fixed or shall
be fixed by officers thereunto duly authorized.
I

Section 5. Vacancit?'s

If an offillee becomes vacant for any reason, the Board of Directors shall
fill the vacancy. Any officer so appointed or elected by the Board of Directors
shall serve only ulgil the unexpired term of his predecessor shall have expired unless
re-clected by the Board of Directors.

[

I
Section 6. The President
]

The President shall be the Chief Executive Officer of the Corporation; in
the absence of the!Chairman of the Board, or if there be no Chairman, he shall
preside at all meetings of the shareholders and Directors; he shall be ex-officio a
member of all standing committees, shall have general and active management and
control of the business and affairs of the Corporation, subject to the control of the
Board of Directors, and shall see that all orders and resolutions of the Board of

Directors are carrield into effect. :
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Section 7. The Vice-President

The Vice-President or, if there be more than one, the Vice-Presidents, in
the order of their seniority or in any other order determined by the Board of
Directors, shall, in the absence or disability of the President, perform the duties
and exercise the powers of the President, and sghall generally assist the President
and perform suchiother duties as the Board of Directors or the President shall
prescribe.

|
Section 8. The Secretary

I

The Secl{etary shall attend all meetings of the Board of Directors and all
mectings of the shureholders and record all votes and the minutes of all proceedings
In a book to be kept for that purpose and shall perform like duties for the standing
committees when required. He shall give, or cause to be given, notice of all meetings
of the shareholders and special meetings of the Board of Directors and shall perform
such other duties as may be prescribed by the Board of Directors or President,
under whose supervision he shall act. He shall keep in safe custody the seal of the
Corporation and, when authorized by the Board, affix the same to any instrument
requiring it and, When so affixed, it shall be attested by his signature or by the
signature of the Treasurer or' an Assistant Treasurer or Assistant Secretary. He shall
keep in safe custody the certificate books and shareholder records and such other
books and records, as the Board may direct and shall perform all other duties
incident to the offme of the Secretary.

I
Section 9. The Assistant Secretary
|
During tlie absence or disability of the Secretary, any Assistant Secretary,
or if there be more than one, the one 50 designated by the Secretary or by the
Board of Directors, shall have all the powers and functions of the Secretary.

Section 10. The Tkeasurer

The Trea‘surer shall have the care and custody of the corporate funds,
and other valuable | effects, including securities, and shall keep full and accurate
accounts of receipts and disbursements in books belonging to the Corporation and
shall deposit all meeys and other valuable effects in the name and to the credit
of the Corporation! is such depositories as may be designated by the Board of
Directors. The Tredsurer shall dishurse the funds of the Corporation as may be
ordered by the Board of Directors, taking proper vouchers for such disbursements,
and shall render tol the President and Directors, at the regular meeting of the Board
of Directors, or whencver they may require it, an account of all his transactions
as Treasurer and of the financial condition of the Corporation. The treasurer
shall transmit to each shareholder—tenant an annual report of operations

and balance shedt of the Corporation.
Section 11. The Assictant Treasu?go

During the absence or disability of the Treasurer, any Assistant Treasurer, or
if there be more than one, the one so designated by the Treasurer or by the Board
of Directors, shall have all the powers and functions of the Treasurer.
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Section 12. Bonds

In case!the Board of Directors shall so require, any officer or agent of the
Corporation shall|give the Corporation a bond for such term, in such sum and with
such surety or sureties as shall be satisfactory to the Board of Directors for the
faithful performance of the duties of his office and for the restoration to the Cor-
poration, in case |of his death, resignation, retirement or removal from office, of all
books, papers, volichers, money and other property of whatever kind in his posses-
sion or under his| control belonging to the Corporation.

ARTICLE VII

|
i SHARE CERTIFICATES
|

Section 1. Form: |Signatun:

I
The certificates for shares of the Corporation shall be in such form as
shall be determinéd by the Board of Directors and shall be numbered consecutively
and entered in the books of the Corporation as they are issued. Each certificate
shall exhibit the registered holder’s name and the number and class of shares, and
shall be signed by the Chairman or a Vice-Chairman of the Board of Directors, if there be any,

or the President or|a Vice-President and the Treasurer or an Assistant Treasurer or the Sccretary

or an Assistant Secretary, and shall bear the seal of the Corporation or a facsimile thereof,
Each certificaiite shall bear the legend at the end of these By~Laws.
|

Section 2. Lost Cértiﬁcatea

The Bo.al of Directors may direct a new share certificate or certificates
to be issued in place of any certificate or certificates theretofore issued by the
Corporation alleged to have been lost or destroyed, upon the making of an affidavit
of that fact by the person claiming the certificate to be lost or destroyed. When
authorizing such islue of a new certificate or certificates, the Board of Directors may,
in its discretion and as a condition precedent to the issnance thereof, require the
owner of such lost or destroyed certificate or certificates, or his legal representative,
to give the Corpor'fution a bond in such sum as it may direct as indemnity against
any claim that may be made against the Corporation with respect to the certificate
alleged to have been lost or destroyed.

1

|
|

Section 3. Registration of Transfer

Upon surrender to the Corporation or any transfer agent of the Corporation
of a certificate for;sharcs duly endorsed or accompanied by proper evidence of suc-
cession, assignment lor authority to transfer, it shall be the duty of the Corporation
or such transfer agent to issue a new certificate to the person entitled thereto,
cancel the old certificate and record the transaction upon jts books. .
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Section 4. Registered Shareholders

EECE L R - 4

Except as otherwise provided by law, the Corporation shall be entitled to
recognize the exclusive right of a person registered on its books as the owner of
shares to receive dividends or other distributions, and to vote as such ownmer, and
to hold liable for calls and assessments a person registered on its books as the
owner of shares! and shall not be bound to recognize any equitable or legal claim
to or interest inl such share or shares on the part of any other person, whether or
not it has actua] or other notice thereof, except as otherwise provided by the laws
of the State of INew York.

, |

Section 5. Recotd Date

For the purpose of determining the shareholders entitled to notice of or
to vote at any |im:c:tjng of shares or any adjournment thereof, or to express consent
to or dissent from any proposal without a meeting, or for the purpose of deter-
mining sha:eholcﬂers entitled to receive payment of any dividend or the allotment of
any rights, or fdr the purpose of any other action affecting the interests of share-
holders, the Board of Directors may fix, in advance, a record date. Such date shall
not be more thdn fifty (50) nor less than ten (10) days before the date of any such
meeting, nor mm;'e than fifty (50) days prior to any other action,
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In eacb such case, except as otherwise provided by law, only such persons
a3 shall be shar¢holders of record on the date so fixed shall be entitled to notice of,
and to vote at, such meeting and any adjournment thereof, or to express such con-
sent or dissent, jor to receive payment of such dividend, or such allotment of rights,
or otherwise to |be recognized as sharcholders for the related purpose, notwithstanding
any registration pf transfer of shares on the books of the Corporation after any
such record datd so fixed.
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ARTICLE VIII

)

i|
|
|

GENERAL PROVISIONS

e I U

Section 1. Fiscal|Year

et o

i
The fiseal year of the Corporation shall Le fixed by resolution of the
Board of Directors.
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Section 2. Dividdnds

yy SR YW

No dividenfls upon the capital stock of the Corporation may be declared hy
the Board of Directors at any regular or special meeting xmuest wHaypche otk xashx
ﬁkxmuxxﬂkimmn&xbmxm&&mhxxﬂémk#xm;mm;axﬁxm
Lentifizatr xofsdmwstporatinr xand xthe xdawx except upon a complete or
partial liquidation of the Corporation.
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Section 3 . Checks

All checks or demands for money and notes of the Corporation shall be
gigned by such officer or officers or such other person or persons as the Board
of Directors may from time to time designale,

Section 4 . Seal I

The corporate seal shall have inscribed thereon the name of the Corporation,
the year of its orpganization and the words “Corporate Scal New York.” The seal may
be used by causing it or a facsimile thereof to be impressed or affixed or otherwise

reproduced.

ARTICLE IX

AMENDMENTS

Section 1. Adoplign: Amendment; Repeal

|
By-Laws 'of the Corporalion may be adopted, amended or repealed by
vote of the holders of the shares at the time entitled to vote in the election of
any Directors. By-laws of the Corporation may also be adopted, amended or re-
pealed by thc Board of Directors, bul any By-Law adopted by the Board of Directors,
may be amended or repealed by the shareholders entitled to vote thereon as herein
provided.

Section 2. Amendments Affecting Election of Directors:

Notice !'

If any By-Law regulating an impending election of Directors is adopted,
amended or repealdd by the Board, there shall be set forth in the notice of the next
meeting of sharcholders for the election of Directors the By-Law so0 adopted, amended
or repcaled, togeth¢r with a concise statement of the changes made.
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‘ ARTICLE X £
i
I
| Proprietary Leases &
| f
[ h '
Section 1.{ Form of Lease i1

a i
The Board of Directors shall adopt a form of pro- g f
prietary lease to be used by the Corporation for the leasing¥
of all units in the building of the Corporation to be leased]
to shareholder-tenants under proprietary leases. Such pro-
prietary leases shall be for the terms, with or without pro-
visions for renewals, and shall contain such restrictions,
limitations and provisions in respect to the assignment ther
of, the subletting of the premises demised thereby and the
sale and/or transfer of the shares of the Corporation appur-
tenant thereto, and such other terms, Provisions, conditions!
and covenaTts as the Board of Directors may determine.

= P B

After a proprietary lease in the form so adopted by .
the Board of Directors shall have been executed and delivere
by the Corporation, all proprietary leases (as distinct from
the house rules) subsequently executed and delivered shall béi
in the same form, except with respect to the statement as to !

B ot mrs e @

the number jof shares owned by the lessee, the use of the pre-ii J

mises and the date of the commencement of the term, unless arf
change or dlteration is approved by lessees owning at least
twolOthirds 'in amount of the shares of the Corporation then

issued and loutstanding.

Section 2, 'Assignment

hE|
lA
s
i
fé
4
Proprietary leases shall be assigned or transferred }

only in compliance with, and shall never be assigned or transf
ferred in vliolation of, the terms, conditions or provisions of

such proPriFtary leases.,. i ;

i
| - . f¢
Section 3. Allocation of Shares . b

ThL Board.of Directors shall allocate to each apartmént
or other space in the apartment building of the Corporation th
be leased to shareholder-tenants under Proprietary leases thejj
number of shares of the Corporation which must be owned by thé
proprietary| lessee of such apartment or other Space. 4

[y

-
ity

T

Section 4. Assignment of Lease and Transfer of Shares

¥

Nofassignment of any lease or transfer of the sharesjof
the Corporaﬁion shall take effect as against the Corporation for
any purpose|until a proper assignment has been delivered to the
Corporation; the assignee has assumed and agreed to perform d
comply withjall the covenants and conditions of the assigned !
lease or has entered into a new lease for the remaindexr of the ,
term; all shares of the Corporation appurtenant to the lease Have
been transf;rred to the assignee; all sums due have been pPrope

obtained. he action of the Board of Directors with respect
the written application for consent of a proposed assignment
Subletting must be made within 30 days after receipt of said
written application.

i
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i No person to whom the interest of a lessee or sharelolder
shall pass|by law, shall be entitled to assign any lease, trans-
fer any shares, or to sublet or occupy any apartment, exceptrupon
eompllanceIW1th the requirements of the lease and these By—Laws.'

I i
111

Fees on Assignment i
| - Iy
T$e Board of Directors. shall have authority before &n
assignment or sublet of a proprietary lease or reallocation d¢f

v

Section 5.

shares takes effect as against the Corporation as lessor, tcﬁflx:

a reasonable fee to cover actual expenses and attorneys' fee

the Corporatlon, a service fee of the Corporation and such oPher

L2y

proposed assignment.

i
Section 6.'Lost Proprietary Leases g
d

Ih the event that any proprietary lease in full forge
and effect|is lost, stolen, destroyed or mutilated, the Boar

of Dlrectors may authorize the issuance of a new proprietaryi
lease in - lleu thereof, in the same form and with the same teﬁm
provisions, conditions and limitations. ‘The Board may, in 1Ls
discretion; before the issuance of any such new proprietary a
lease, raqtlre the owner thereof, or the legal representativé

of the ownér, to make an affldav1t or affirmation setting fofth

such facts|as to the loss, destruction or mutilation as it !
deems necessary, and to give the Corporation a bond in such 5
reaSOnab1e|3um as it directs, to indemnify the Corporation.

4
| g
ARTICLE XI

Indemnification

Section 1.

To the extent allowed by law, the Corporation shall?
indemnify any person, made a party to an action by or in thes
right of the Corporation to procure a judgment in its favor i
by reason of the fact that he, his testator or, intestate, ig
or was a dlrector or officer of the corporatlon, against thes
reasonable! expenses, 1nclud1ng attorney s fees, actually andi
necessarily incurred by him in connection with the defense of
such actior or in connection with an appeal therein, except
in relatxon to matters as to which director or officer is adﬁ
judged to have breached his duty to the Corporation, as suchf:
duty is defined in Section 717 of the Business Corporation d
Law. To the extent allowed by law, the Corporation shall N
also indempify any person, made, or threatened to be made, ail
" party to an action or proceeding other than one by or in the:
right of the Corporation to procure a judgment in its favor, i
whether Ciyil or .criminal, including an action by or in the
rlght of any other corporatlon, domestic or foreign, which

he served 1n any c¢apacity at the reguest of the Corporation H
by reason ?f the fact, that he, his .testator or intestate was
a dlrector or officer of the Corporation or served it in any¢!
fy
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capacity égainst judgments, fiN€Sr amounts paid in settleme4t,
and reasopable expenses, including attorneys' fees actually §
and necessarily incurred as a result of such action or pro-j
ceeding, Qr any appeal therein, if such director or officer !

acted in good faith, for a purpose which he reasonably belié?ed

to be in the best interest of the Corporation, and in crim- &

inal actions or proceedings, in addition;. had no reasonablé

cause to believe that his conduct was unlawful.
|

T i 2 o " H S ST

|

]

I ADDENDUM
|

|

.-.

=1

The following legend shall appear on each share
certificate of the Corporation:

)

|
"The rights of any holder hereof are subject
the provisions of the By-Laws of 160
Madison Avenue Owners Corporation, and to
all the terms, covenants, conditions and
provisions of a certain proprietary lease
ade between the person in whose name this
certificate is issued, for a unit in the i
premises known as 160 Madison Avenue, New ﬁ
York, New York, which lease limits and i
festricts the title and rights of any trans- 8
feree hereof, The shares represented by je
is certificate are transferable only as i

TRl AhARNE

-

s

R P

sasm

an entirety and only to an approved assignee g
of such proprietary lease. Copies of the i
form of proprietary lease and the By-Laws ﬁ
dre on file and available for inspection d
gt the. office of Segal, Meltzer & %

.Briedlander, 225 Broadway, New York, New /]
York. The directors of this Corporation £
rMay refuse to consent to the transfer 4
df the shares represented by this cer- it
tificate until any indebtedness of the i

hareholder to the Corporation is paid. d
;he corporation, by the terms of said By- A
Laws and proprietary lease, has a first E
lien on the shares represented by this g
certificate for all sums due and to be- il

cpme due under said proprietary lease." !
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NOTICE OF NEGATIVE INFORMATION

Federal law requires Intervest National Bank to provide the following notice to customers before any
Anegative information@ may be furnished to a nationwide consumer reporting agency. ANegative information@
means information concerning delinquencies, late payments, insolvency or any form of default. This notice
does not mean that we will be reporting such information about you, only that we may report such information
about customers who have not done what they are required to do under our agreement.

After providing this notice, additional negative information may be submitted without providing
another notice.

Intervest National Bank may report information about your account to credit bureaus. Late
payments, missed payments or other defaults on your account may be reflected in your credit report.

The undersigned Borrower acknowledges receipt of the above notice.

Date:  April 25, 2008 BORROWER:

160 Madison Avenue Owners Corp.

By: SYhen ~— /D

M Simon, Vice President

000138434\0018\149264-1






W-9
Form

(Rev. November 2005)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

Give form to the
requester. Do not
send to the IRS.

Name (as shown on your income tax return)

Business name, if different from above

160 Madison Avenue Owners Corp.

I:‘ Individual/

Sole proprietor Corporation

Check appropriate box:

[] Partnership [] Other » __.___..._........

0 Exempt from backup
withholding

Address (number, street, and apt. or suite no.)
160 Madison Avenue

Print or type

Requester's name and address (optional)

City, state, and ZIP code
New York, New York 10016

List account number(s) here (optional)

See Specific Instructions on page 2.

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on Line 1 to avoid
backup withholding. For individuals, this is your social security number (SSN). However, for a resident I
alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other entities, it is
your employer identification number (EIN). If you do not have a number, see How to get a TIN on page 3. or

Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose

number to enter.

Social security number

L+ 1+ 111

Employer identification number

1/343/1]/8|9]6]|5]|7

M Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me), and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) I have not been notified by the Internal
Revenue Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has

notified me that | am no longer subject to backup withholding, and

3. lam a U.S. person (including a U.S. resident alien).

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup
withholding because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply.
For mortgage interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement
arrangement (IRA), and generally, payments other than interest and dividends, you are not required to sign the Certification, but you must

provide your correct TIN. (See the instructions on page 4.)

Sign Signature of )
Here U.S. person W

Date »April 25, 2008

\\

Purpose of Form

A person who is required to file an information return with the
IRS, must obtain your correct taxpayer identification number
(TIN) to report, for example, income paid to you, real estate
transactions, mortgage interest you paid, acquisition or
abandonment of secured property, cancellation of debt, or
contributions you made to an IRA.

U.S. person. Use Form W-9 only if you are a U.S. person
(including a resident alien), to provide your correct TIN to the
person requesting it (the requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are
waiting for a number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a
U.S. exempt payee.

In 3 above, if applicable, you are also certifying that as a
U.S. person, your allocable share of any partnership income
from a U.S. trade or business is not subject to the
withholding tax on foreign partners’ share of effectively
connected income.

Note. If a requester gives you a form other than Form W-9 to
request your TIN, you must use the requester’'s form if it is
substantially similar to this Form W-9.

For federal tax purposes, you are considered a person if you
are:

e An individual who is a citizen or resident of the United
States,

e A partnership, corporation, company, or association
created or organized in the United States or under the laws
of the United States, or

® Any estate (other than a foreign estate) or trust. See
Regulations sections 301.7701-6(a) and 7(a) for additional
information.

Special rules for partnerships. Partnerships that conduct a
trade or business in the United States are generally required
to pay a withholding tax on any foreign partners’ share of
income from such business. Further, in certain cases where a
Form W-9 has not been received, a partnership is required to
presume that a partner is a foreign person, and pay the
withholding tax. Therefore, if you are a U.S. person that is a
partner in a partnership conducting a trade or business in the
United States, provide Form W-9 to the partnership to
establish your U.S. status and avoid withholding on your
share of partnership income.

The person who gives Form W-9 to the partnership for
purposes of establishing its U.S. status and avoiding
withholding on its allocable share of net income from the
partnership conducting a trade or business in the United
States is in the following cases:

® The U.S. owner of a disregarded entity and not the entity,

Cat. No. 10231X

Form W-9 (Rev. 11-2005)






Quality & Service
for over yeards

AT I T R
— S.J. CARROLL JR., INC.
Researching the Records of NYC Agencies
FLOOD ZONE SEARCH
COMPANY: NEW YORK TITLE RESEARCH DATE 04/03/2008
TITLE #: NYT11289 COUNTY: MANHATTAN
PREMISES : 160 MADISON AVENUE

BLOCK: 862 LOT: 20 SJC REF: 380623

ST e T ST R

T e
A FLOOD ZONE SEARCH HAS BEEN CONDUCTED ON THE AEOVE PROPERTY AND
THE FOLLOWING INFORMATION HAS BEEN FOUND.

THIS PROPERTY [S LOCATED:
IN A FLOOD 7ZONE AREA.

i
i
NOT IN A FLOOD ZONE AREA.

XX

ENTITLED TO FLOOD INSURANCE.

THIS PROPERTY [S:
IS NOT ENTITLED TO FLOOD INSURANCE.

XXX

PLEASE SEE ATTACHED FOR FURTHER INFORMATION.

TILE ABOVE REPORT IS PROVIDED FOR INFORMATION PURPOSES ONLY
NO LIABILI'Y 1S ASSUMED HEREUNDER.

Papc 1 of 1

388 Atlantic Avenue, Brooklyn, New York 11217 + 718-852-0051 « 212-727-0709  Fax 718-852-0533 * www.sjcarroll.com



2. COLLATERAL (BuidngMabife. famaeyons Propersy) PROPERTY ADDRESS

1. LENDER NAME AND ADDRESS {Lagal Descripfan may be ansched)
Qwnrer.
Address Supplied: Address Found:
THE PROPOSED LENDER 160 MADISON AVE 160 MADISON AVE
MANHATTAN, NY 10016 NEW YORK, NY 10016-5412
PARCEL ID:862 20 PARCEL ID:
3. LENDER ID. NO. 4.LOAN IDENTIFIER 5. AMOUNT OF FLOOD INSURANCE REQUIRED
$
SECTION Il
A_NATIONAL FLOOD INSURANCE PROGRAM (NFIP) COMMUNITY JURISDICTION
1 NFIP Community 2 County(les) 1 State | 4 NFIP Community
Name Number
QUEENS BOROUGH NEW YOR{ COUNTY NY 360497
B. NATIONAL FLOOD INSURANCE PROGRAM (NFIP) DATA AFFECTING BUILDING/MOBILE HOME
1. NFIP Map Number or Community-Panel Number 2 NFIP Map Panel Effective/ 5 NoNFIP
{Community name, if not the same as "A") Revised Date 3 LOMALOMR 4. Flood Zone Map
[ yes (74
3604970201F 05.SEP-2007
Date

C. FEDERAL FLOOD INSURANCE AVAILABILITY (Check all that apply)

Federal Flood insurance is available icemmunity pertcipetes in NFP ) [X] Regular Program (] Emergency Program of NFIP
[[J Federal Flood insurance is not available because community is not participating in the NFIP.

E]Eeuildin b'::biha Home is in a Coastal Barrier Resources Area (CBRA) or O herwise Protected Area (OPA), Federal Flood insuranca may not
avaliable.

CBRAJOPA designation date:

D. DETERMINATION

IS BUILDING/MOBILE HOME IN SPECIAL FLOOD HAZARD AREA

(ZONES CONTAINING THE LETTERS "A” OR "V")? O ves NO
it yes, flood insurancs is required by the Flood Distaster Protection Act of 1973,
i no, flood insurance s not by the Flood Distaster Protection Act of 1973.

E. COMMENTS (Optional)

THIS CHARLES JONES DETERMINATION IS CERTIFIED BY SIGNATURE INFORMATION SOLUTIONS LLC TO THE PROPOSED LENDER FOR THE
SOLE PURPOSE OF ITS COMPLYING WITH THE FLOOD DISASTER PROTEZTION ACT OF 1973.

Requested by: gxm:Nam:SJCARROLL JRINC Customer Reforencs:
Address: 388 ATLANTIC AVE STE 2 BROOKLYN, NY 11217- 180623
Account 852005171
This defermination ks based momhhghuﬁm,-nynbm gancy Manngement Agency revisions 1o H, and ether infermation nesded o locata the
| _buliding/moblie homse on the NFIP map.

F. PREPARER'S INFORMATION

NAME, ADDRESS, TELEPHONE NUMBER (1 atver han Lanowr)

e Trenton, NJ 0B650-0488 Search Number

‘el craror e

Signatura Information Solutions LLC Date of Determination
R 6.0 Bow 3488 04-APR-2008

www.charesjones.com FLD3-035-1155

FEMA Fom 81-93, DEC 05

O4/04/08 11:20 AM EOT Charles Jones, Inc. via VSI-FAX Page Z of 3 #520477 BX
DEPARTMENT OF HOMELAND SECURITY
Adapted from FEMA O.M.B. No. 1660-0040
FEDERAL EMERGENCY MANAGEMENT AGENCY "
STANDARD FLOOD HAZARD DETERMINATION Fom 81-93 Oct 02 Expires October 31, 2008




.[

O4/04/08 11:20 AM EOT Charles Jonas, Inc. via VSI-FAX Page 3 of 3 #520477 B:
.2
: Loan Numbar.
E Qrder Number. FLOS-095-1155

Detemination Date: 04-APR-2008
NOTICE IS GIVEN TO:

The Flood Disaster Protaction Act of 1973, as amended, requires that Federally regulated lending institutions shall not make, increase,
extend, or renew any loan secured by improved real estate, or a mobile 1ome located or to be located, In an area that has been
identified by the Director of the Federal Emergency Management Agency (FEMA) as an area having special flood hazards and in which
flood insurance has been made avallable under the National Flood Insurance Act of 1968, through the National Flood Insurance Program
(NFIP), unless the building or mobile home and any personal proreny sixcuring such loan is covered for the term of the loan by flood
insurance In an amount at least equal to the outstanding principal balance of the loan or the maximum limit of coverage made available
under the Act with respect to the particular type of property, whichaveris less.

NOTICE TO BORROWER ABOUT SPECIAL FLOOD HAZARD AREA STATUS
[[] Netice of Property in Spedial Fiood Hazard Area (SFHA)

The bullding or mobile home securing the loan for which you have apolied is or will be located in an area with special food hazards.
The area has been Identified by the Director of FEMA as an SFHA using FEMA's Flood Insurance Rate Map or the Flood Hazard

Boundary Map for the following community: QUEENS BOROUGH

This area has at least a one percent (1%) chance of a flood equal to or exceetggg the base flood clevation (a 100-year flood) in any
given year. During the life of 3 30-year mo age loan, the risk of a 100-year flood in a SFHA is 26 percent (26%). Federal law allows
3 lender and borrower jointly to request the Director of FEMA to review the detemination of wheter the property securdng the loan is
located In an SFHA. If you would like to make such a request, please contact us for further information.

[X] Notice of Proparty Not in Spedial Flood HazardArea (SFHA)

The building or mokile home described in the attached instrument is not currently located In an area designated by the Director of
FEMA as a SFHA. NFIP flood insurance is not required, but may be available. If, during the term of this loan, the subject property is
|dentified as being in a SFHA, as designated by FEMA, you may be raquired to purchase and maintain flood insurance at your

expense

NOTICE TO BORROWER ABOUT FEDERAL FLOOD DISASTER ASSISTANCE

[X] Notice in Participating Communities

The community In which the property securing the loan Is located parficipates in the NFIP. The Flood Disaster Protection Act of 1973,
as amended, mandates federally insured or re?dated lenders to require the purchase of flood insurance on all buildings being
financed that are located in SFHAs of communities participating in thi2 NFIP. The flood insurance must be maintained for the term of
the foan. |f you fail to purchase or renew flood insurance on the property, Federal faw authorizes and requires us to purchase the
food insurance at your expense.

Flood insurance coverage under the NFIP may be purchased through an insurance a&ent who will obtain the pdlicy either
directly through the NFIP or through an insurance comPpany that paricipates In the NFIP. Flood insurance also may be available
from private insurcrs that do not participate in the NFIP.

At a minimum, flood Insurance purchased must cover the lesser of

(1) the outstanding principal balance of the loan; or
(2) the maximum amount of coverage allowed for the type of property under the NFIP,

Flood insurance coverage under the NFTP Is limited to the overall value of the property secudng the loan minus the value of the
1and on which the property is located.

Federal dsaster relicf assistance (usually in the form of a lowdnterest loan) may be available for damages incurred in excess of
your flood insurance if your community's parficipation in the NFIP is in accordance with NFIP requirements.

[] Notice in Nonpartidpating Communities

Flood insurance coverage under the NFIP is not available for the property securing the loan because the community in which the
property is located does not participate in the NFIP. [n addition, |f the nonpartidpatin community has been identified for atleast one
year as containing an SFHA, properties located in the community wil not be eligible for Federal disaster refief assistance in the event
of a Federally-declared flood disaster.

Borrower's Signature Date Borrower's Signature Date

Lending Institution Date Lending Institution Authorized Signature Doic




: Loan Number:
NOTICE ,IS GIVEN TO: ‘Order Number:

The Flood Disaster Protection Act of 1973, as amended, requires that Federally regulated lending institutions shall not make, increase,
extend, or renew any loan secured by improved real estate, or a mobile home located or to be located, in an area that has been
identified by the Director of the Federal Emergency Management Agency (FEMA) as an area having special flood hazards and in
which flood insurance has been made availabie under the National Flood Insurance Act of 1968, through the National Flood Insurance
Program (NFIP), unless the building or mobile home and any personal property securing such loan is covered for the term of the loan
by flood insurance in an amount at Jeast equal to the outstanding principal balance of the loan or the maximum limit of coverage made
available under the Act with respect to the particular type of property, whichever is less.

NOTICE TO BORROWER ABOUT SPECIAL FLOOD HAZARD AREA STATUS

[0 Notice of Property in Special Flood Hazard Area (SFHA)

. The building or mobile home securing the loan for which you have applied is or will be located in an area with special flood hazards.
The area has been identified by the Director of FEMA as an SFHA using FEMA's Flood Insurance Rate Map or the Flood Hazard
Boundary Map for the following community: NEW YORK, CITY OF.

This area has at least a one percent (1%) chance of a flood equal to or exceeding the base flood elevation (a 100-year flood) in any
given year. During the life of a 30-year mortgage loan, the nisk of a 100-year flood in a SFHA is 26 percent (26%). Federal law
allows a lender and borrower jointly to request the Director of FEMA to review the determination of whether the property securing
the loan is located in an SFHA. If you would like to make such a request, please contact us for further information.

] Notice of Property Not in Special Flood Hazard Area (SFHA) _
_The building or mobile home described in the attached instrument is not currently located in an area designated by the Director of -
FEMA as a SFHA. NFIP flood insurance is not required, but may be available. If, during the term of this loan, the subject property is
identified as being in a SFHA, as designated by FEMA, you may be required to purchase and maintain flood insurance at your expense.

NOTICE TO BORROWER ABOUT FEDERAL FLOOD DISASTER ASSISTANCE
[ Notice in Participating Communities '
. The community in which the property. securing the loan is located participates in the NFIP. The Flood Disaster Protection Act of 1973;
as amended, mandates federally insured or regulated lenders to require the purchase of flood insurance on all buildings being financed.
that are located in SFHAs of communities participating in the NFIP. The flood insurance must be maintained for the term of the loan.

If you fail to purchase or renew flood insurance on the property, Federal law authorizes and requires us to purchase the flood
insurance at your expense.

* Flood insurance coverage under the NFIP may be purchased through an insurance agent who will obtain the policy either
directly through the NFIP or through an insurance company that participates in the NFIP. Flood insurance also may be
available from private insurers that do not participate in the NFIP. :

* At a minimum, flood insurance purchased must cover the lesser of:
(1) the outstanding principal balance of the loan; or
(2) the maximum amount of coverage-allowed for the type of property under the NFIP.

Flood insurance coverage under the NFIP is limited to the overall value of the property securing the loan minus the value of
the land on which the property is located. ’

. * Federal disaster relief assistance (usually in the form of a low-interest loan) may be available for damages incurred in excess
of your flood insurance if your community’s participation in the NFIP is in accordance with NFIP requirements.’ -

[] Notice in Nonparticipating Communities
Flood insurance coverage under the NFIP is not available for the property securing the loan because the community in which the
property is located does not participate in the NFIP. In addition, if the nonparticipating community has been identified for at least one
year as containing an SFHA, properties located in the community will not be eligible for Federal disaster relicf assistance in the event
of a Federally-declared flood disaster. :

%M%,

rrower's Signature / Date Co-Borrower's Signature / Date

Lending Institution Lending Institution Authorized Signature / Date

000138434\0018\149264-1






160 Madison Avenue Owners Corp.
160 Madison Avenue
New York, New York 10016

April 25, 2008

Intervest National Bank
One Rockefeller Plaza, Suite 400
New York, New York 10020-2002

Re: First Mortgage Loan
$1,700,000.00
160 Madison Avenue
New York, New York

Gentlemen:

In connection with the closing of the above mortgage loan today, we request that the Mortgage Loan
proceeds of $1,700,000.00 be disbursed as follows:

Intervest National Bank - Initial Escrow Deposits $ 47,352.26
Intervest National Bank - Mortgage Interest from April 25, 2008 to

April 30, 2008 at 6.125% per annum (6 days x $289.24 per day) 1,735.44
Intervest National Bank - Credit Report 175.00
Intervest National Bank - Inspection Fee ($750.00 paid prior to 0.00
Closing)

Intervest National Bank - Balance of Loan Proceeds Discount

($8,500.00 paid prior to Closing) 0.00
Intervest National Bank - Photographs 50.00
Intervest National Bank — OFAC Searches (4) 100.00
Flood Zone Certification - paid directly to Title Company 0.00
Intervest National Bank - Annual Service Charge 350.00
Intervest National Bank - Tax Service 310.00
Withers Engelke & Associates, Inc. - Appraisal Fee ($3,500.00 paid 0.00

by application of a portion of the Costs Deposit)

Singer Environmental Group Ltd. — Environmental Report ($1,000.00 0.00

000138434\0018\149264-1



paid by application of a portion of the Costs Deposit)

Linett Schechter Reicher & Ofsevit, LLP (portion of legal fee -- 0.00
$2,500.00)
Butzel Long — Legal Fee for Loan Balance of ($5,500.00 paid prior to 0.00
Closing)
Butzel Long — Legal Fee for Lease Estoppels Review 300.00
Butzel Long - Disbursements 375.00
Berko & Associates, LLC — Mortgagor's Brokerage Commission 17,000.00
New York Title - Mortgagor's Title Charges 55,550.00
Tom Jermyn-Title Closer 200.00
Balance of Loan Proceeds to 160 Madison Avenue Owners Corp. 1,576,502.30
Total Loan Proceeds: $ 1,700,000.00

Very truly yours,

160 Madison Avenue Owners Corp.

John M. Simon, Vice President

000138434\0018\149264-1
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BORROWER'S INFORMATION FORM

Property Address: 160 Madison Avenue

Lender: Intervest National Bank

Owner's Name: 160 Madison Avenue Owners Corp.

Address: 160 Madison Avenue, New York, New York 10016

Contact Person: Claude Simon
Telephone #: 336-449-4321
Cell Phone #: 912-441-0062
Fax #: 336-447-4184
TIN/SSN: 13-3189657

Person to whom correspondence is to be directed if different from above:

Name: Claude Simon, Title: President

Address for correspondence, notices, etc., if different from above:

1204 Springwood Avenue
Girsonville, NC 27249
Attn: Claude Simon

Tel: 336-449-4321

Fax: 336-447-4184

000138434\0018\149264-1
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160 Madison Avenue Owners Corp.
160 Madison Avenue
New York, New York 10016

April 25, 2008

Intervest National Bank
One Rockefeller Plaza, Suite 400
New York, New York 10020-2002

Re: Loan of $1,700,000.00 to 160 Madison Avenue Owners Corp. ("Borrower")

Gentlemen:

The undersigned warrants that it had no dealings with any broker or agent in connection with the
placing of the captioned loan extended to us other than Berko & Associates, LLC and the undersigned
covenants to pay, hold you harmless and indemnify you from and against any and all cost, expense or liability
(including reasonable attorneys' fees) for any compensation, commission and charges claimed by any broker or
agent with respect to the captioned transaction or the negotiations thereof.

The undersigned further warrants that, at this time, it is not represented in this or any other matter by
your attorneys, Butzel Long.

Very truly yours,

160 Madison Avenue Owners Corp.

By;

ohn M. Simon, Vice President

000138434\0018\149264-1
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CLOSING CERTIFICATE

In order to induce Intervest National Bank (the "Lender") to make a $1,700,000.00 mortgage
loan (the "Loan") to 160 Madison Avenue Owners Corp. (the “Borrower”), aNew York Corporation, secured
by a mortgage on premises 160 Madison Avenue, New York, New York (the "Premises”), the Borrower hereby
represents and warrants to, and covenants with, the Lender as follows:

1. Since the date of Borrower’s application there has not been any material and adverse
change in any of the following:

(a) the actual or projected income or expenses of the Premises;
(b) any of the occupancy leases of the Premises;
(c) the physical condition of the Premises;
(d) the financial condition of the Borrower;
(e) the financial condition of Claude Simon, the guarantor (the "Guarantor"); or
3] any other aspect of the transaction set forth in the Borrower's application for
the Loan.
2 (a) There has not been commenced by or against the Borrower the Guarantor, or

any other Principal (as defined in the Commitment Letter dated March 11, 2008, as amended by Letter
dated April 15, 2008 issued by Lender for the Loan) of the Borrower, nor any entity directly or
indirectly controlled by the Borrower, any Guarantor or any such Principal or in which the Borrower,
the Guarantor or any such Principal owns a beneficial interest (singly or collectively a “Principal
Entity”) a case under the United States Bankruptcy Code nor has there been filed a petition seeking
similar relief under any other applicable state or federal law relating to bankruptcy, insolvency,
reorganization, or relief of debtors, nor is the Borrower, the Guarantor, any such Principal or any
Principal Entity presently engaged in litigation (including any manner of alternate dispute resolution)
other than as a defendant in court instituted litigation where the claim at issue is wholly covered by

insurance.

(b) A receiver or trustee has not been appointed for the Borrower the
Guarantor, any Principal or any Principal Entity;

(c) None of the Borrower, the Guarantor, any Principal or any Principal
Entity, has made an assignment for the benefit of creditors.

3. All financial statements of the Borrower and the Guarantor heretofore delivered to the
Lender in connection with the Loan are true and correct in all respects and do not fail to state any
material facts.

4. There are no actions, suits, investigations or administrative proceedings of or before
any court, arbitrator or governmental authority, pending or threatened against the Borrower, the
Guarantor, any Principal or any Principal Entity, or any of their respective properties or assets which
(a) either in any case or in the aggregate, if adversely determined, would materially and adversely

000138434\0018\149264-1



affect the business, operations or condition, financial or otherwise, of the Borrower, the Guarantor, any
Principal or any Principal Entity; or (b) question the validity of any of the documents or agreements
executed and delivered by the Borrower in connection with the Loan (the "Loan Documents"), the
guaranty thereof by the Guarantor or any action to be taken in connection with the transactions

contemplated thereby.

5% The execution, delivery and performance by the Borrower of the Loan Documents and
by the Guarantor of his guaranty thereof, do not and will not (a) violate any order, decree or judgment;
(b) violate or conflict with, result in a breach of or constitute (with notice or lapse of time, or both) a
default under any shareholder agreement, stock preference agreement, mortgage, indenture or contract
to which the Borrower or the Guarantor is a party, or by which either of them or any of their respective
properties are bound or affected; or (c) result in the creation or imposition of either lien, charge or
encumbrance of any nature whatsoever upon any property or assets of the Borrower or the Guarantor
except as contemplated by the Loan Documents.

6. Neither the Borrower nor the Guarantor, nor any Principal or Principal Entity is in
default with respect to any order, writ, injunction or decree of any court or of any federal, state,
municipal or other governmental department, commission, board, bureau, agency or authority,
domestic or foreign, or in violation of any law, statute or regulation, domestic or foreign, to which
either of them is, or any of their respective properties are, subject except for such defaults or violations
which, in the aggregate, will not have a material, adverse effect on the business, operations or
condition, financial or otherwise, of the Borrower, the Guarantor, any Principal or any Principal
Entity.

7. (a) The improvements on the Premises (the "Improvements") and the present use
thereof do not violate (i) any restrictive covenants or other agreements applicable thereto, or (ii) any
federal, state or municipal laws, regulations or requirements (including, without limitation, any zoning,
building, housing, subdivision or environmental laws, regulations or requirements), and (b) the
Borrower has not received nor is the Borrower aware of any notice of the violation of the same, except
as set forth on Exhibit A annexed hereto ("Existing Violations™).

8. The Borrower shall cause the conditions giving rise to the Existing Violations to be
remedied within one hundred eighty (180) days from the date hereof and shall, thereafter, proceed
with due diligence to have the same removed of record.

9. All required certificates of occupancy for the use, occupancy and operation of the
Improvements have been issued and are in full force and effect and the Borrower is not aware of any
pending action or proceeding to revoke or modify the same.

10. No part of the Improvements has been damaged (by fire or otherwise) and not
repaired, nor taken in condemnation or in any other like proceeding, nor is any condemnation or like
proceeding pending with respect to the Premises.

11. Annexed hereto as Exhibit B is the rent roll ("Rent Roll") of the Premises which is
true, complete and correct and which accurately sets forth with respect to each lease of the Premises in
effect on the date hereof (individually, a "Lease" and collectively, the "Leases"), the name of the
tenant, the term of the Lease (including any renewal options) and the rent payable thereunder.

12. The Borrower has satisfied all commitments, arrangements, and understandings made
to induce the tenants under the Leases to enter into their respective Leases and the Borrower is not in

000138434\0018\149264-1



any respect in default in the performance of any of the terms or provisions of the Leases, nor is there
any fact or condition which, with notice or lapse of time or both, would become such a default. The
tenants under the Leases are not in any respect in default under any of the terms or provisions of their
respective Leases nor is there any fact or condition which, with notice or lapse of time or both, would
become such a default. There are no offsets or credits against any of the rentals payable under the
Leases and none of the tenants under the Leases has made any payment to the Borrower as a security
deposit or advance or prepaid rental except payments expressly provided for in their respective Leases
and payments made not earlier than ten days prior to the date on which such payments are due. Except
as expressly provided in the Leases, the tenants thereunder (a) do not have any right to renew or
extend the term of their respective Leases, (b) do not have any option or preferential right to purchase
all or any part of the Premises, and (c) do not have any right, title or interest in respect to the Premises
other than as tenants under the Leases. There are no understandings, contracts, agreements or
commitments of any kind whatsoever in respect to any of the Leases or the premises covered thereby
except as expressly provided for in the Leases. Each of the tenants under the Leases is in possession
under a separate lease which is in full force and effect. The rentals being collected under the Leases
are not less than the amounts set forth on the Rent Roll and do not exceed the maximum permitted
rentals under any applicable rent control or stabilization laws. The Leases are, by their terms, subject
and subordinate to Lender's mortgage encumbering the Premises and to any extensions, renewals or
modifications thereof.

This Closing Certificate is made in order to induce the Lender to make the Loan, the Borrower
acknowledging that any material misstatement herein shall constitute a default under the Loan pursuant to
Paragraph 16(a) (xii) of the Mortgage and Assignment of Leases and Rents and Security Agreement
encumbering the Premises, bearing even date herewith, between the Borrower and the Lender.

160 Madison Avenue Owners Corp.

Q"’/‘\N\

John M. Simon, Vice President

Dated: April 25, 2008

000138434\0018\149264-1



EXHIBIT A

VIOLATIONS

[See Following]
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MAR-25-2088 16:11 NF ORKTITLE 914 835 7466 P.96-15

— S.J. CARROLL JR., INC. Ot & 500 '5 |
b Re”fea’c’.i"ng the Records Of;~NYC Agencies Jor over Yyeard

HOUSING & BUILDING SEARCH

COMPANY: NEW YORK TITLE RESEARCH : DATE : 03/21/2008
TITLE #: NYT11289 COUNTY: MANHATTAN

FREMISES : 160 MADISON AVENUE S5JC REF: 379305

BUILDING DEPARTMENT: VIOLATIONS ATYACHED- PAGES (3)

V 08/16/1985 ELL10818501798 »
V 04/03/1986 E1370132 (ELEVATOR) **
V02/02/1988 E119684 (ELEVATOR) **

V 11/04/2002 E9011/163369 (ELEVATOR) **

V 12/31/1996 CMTF2R1 (COnggCﬂON) nE
V 12/31/1996 ZMTF1R1 (CONSTRUCTION) **
V 09/19/2005 E94441141137 (ELEVATOR) **
V02/25/2008 1944423947 (ELEVATOR) **

* (THE VIOLATION IS EXPLAINED ON THE ATTACHED SAMPLE COPY).
** (A COPY OF THIS YIOLATION IS NOT AVAILABLE)

RENT & HOUSING MAIN TENANCE: NO VIOLATIONS

CLASSIFICATION

MULTIPLE DWELLING:
NOT A MULTIPLE DWELLING: XxXx

: [MPORTANT NOTICE ABQUT SEARCH INFORMATION
81, CARROLL, JR. INC. DORS IEREBY STATE THAT THE RECURDS OF THE ADOYE CITY AGENCY WAS EXAMINED AND TIAT THe NPORMATION RETORTED ABOVE IS TRUK AND ACCURAIE
ABSTRACT OF THE INFORMATEN CONTAINED THEREIN-ON THE ARQVE NOTED DATE. THI5 REPORT [$ FOR JNFORMATION PUR.CQEES ONLY NO LIABILITY (S ASSUMED HEREUNDER.

Puge 1 of 1
388 Atlantic Avenus, Brooklyn, New York 11217 = 718-852-0061 « 212.727-0708 = Fax 718-852°0533 = www.sjcarroll.com
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z.xn_ omi_ﬂzmzq OF BUILDINGS FIRST-CLASS MAIL
ELEVATOR OIVISION ; LS. POSTAL PAID
: NEW YORK, N, ¥,

- PERMIT NO, 2597
SAMPLE COPY vss

mmn.lloz n.uo._uou.u AND C.26.1 2024 OF THE Ny
" HAVE 8peN VIOLATED, .
COMDITION REPONTED: REVICW OF THE ELEYATOR DIVISIGN
OF THE DEPARTMENT Qar DC_PD__ZOm.HZU_O\Z.mm ._.x.}..._:_.__._m FOLLOWING HAS
X a . © - PEAFOMMIMD FOR THg PREMIsES AT

914 835 7466

562_26%?._2(_”.” CCOE

M _Zmrmn..__._OZh.mm_l_.. RESULT
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BUILDINGS FRQCP}H_OZM_. =
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YIOLATION.NG, -
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I ., COMMISSIONER OEPT. OF BUILDINGS 0
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NT VORKT 1 TLE
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914 835 7466 P.@8/15

MAR-25-28B8 16:12 NF'™“ORKTITLE

ot . : . LUCAL LAW ENFUKLEMEN] UNIT
NGS . o : . 280 Broadway — 4" Floor
BUILDINGS ' New York, New York 10007

Notice of Violatidn '

Location:
Block:
BIN #:
Violation #: ; %

you are In violation of ADMINISTRATIVE CODE

SEGTION 27-1 29-for failing to submit 3 written report as to the result of a critical
examination of the exterior walls and éppudenances‘therepf for the above referenced
. location as fequired by LOCAL. LAw 71 OF1 998 and RULE 32-03 of the Buildings
Department rules relating te the periodic inspection of exterior walls.
You are hereby © remove this violation by submitting a Local Law 11 of 93
RBeport immedia Local Law Enforcement Unit and pay the outstanding late

filing fees at the aboye address; '

Pursuant to SEGTION 26-24s (@) and (d) and/or SECTION 26-122 of the
ADM!NJSTHATNE-:CODE, if you fail to comply with this order, you may be found guilty of
an offense punishable by fines, imprisonment, or both. '

A review of our records indicates that

d!racted i
tely {o th

If you have any questions, please call the Local Law Enforcement Unit at.

212-566-5120 or 5123
T e e
i whd:“*-‘%__“. : : .

- Patricia J. Lancaster, ALA.
Commissioner : e _ ' . :




MAR-25-2088 16:12 ' NE TRKTITLE

914 835 7466  P.B9/15

DOB Violation Display Page 1 of 1

NYC Dapaftrnent of Buildinga
DOB Viblation Display

Premises: 160 MADISON AVEﬁUE MANHATTAN BIN: 1017014 Block: 862 Lot: 20
Issue Date: 11/30/2007 Violation Category: V- DOB VIOLATION - ACTIVE
Violation Type: LL1198 - LOCAL LAW 11-1898 (FACADE)

Violation Number:  NRF42787 Device No.: 602457

ECB No.: :

Infraction Codes:

Disposition:

Code: . Date:

Inspector:

Comments:

Ifyou have any questions please review these Fre. ed Questions, the Glossary, or call the 311 Citizen Service Center by

dialing 311 or (212) NEW-YORK outside of New York City.

http://a810-bisweb.nyc. ggvfbiswgb/ActionVioIationDispIayServIet?req uestid=7&allbin=10170 14&allingquir... 3/24/2008

i
—




MAR-25-2088 16:12 MEL® "RKTITLE . 914 835 7466 P.10/15
'- *1842712*

FIRE DEPARTMENT * CITY OF NEW YORK

BUREAU OF REVENUE MANAGEMENT

9 METROTECH CENTER
BROOKLYN,; N.Y. 11201-3857

i

REPORT AND RECORD SEARCH REQUEST

VIA: §.J. CARROLL JR., INC.
388 ATLANTIC AVENUE; SUITE #2

BROOKLYN, N.Y. 11217 * SEARCH # CHECKED BY
COMPANY: NEW YORK TITLE RESEARCH . DATE : 03/21/2008
TITLE #: NYT11289 COUNTY: MANHATTAN
SIC REF: 379305 BUILDING CLASS: Ly

The undersigned requests the following information:

PREMISES : 160 MADISON AVENUE

-X__ 1. Record of existing Fire Pcpartment Violations : . FEE:$10.00

2 Record of Permit for ' FRE:$10.00

___ 3.Other | FEE:$10.00
TOTAL FEE;_$10.00

State applicant’s interest in or relation to premise: TITLE INSURANCER'

('HE CITY OF NEW YORK IS NOT BEING SUED, NOR IS TIIRRE ANY INTENTION TO SUE THE CI1'Y OF NEW YORK)

DO NOT WRITE BELOW THIS LINE

Gentlemen:

In reply 10 your request concerning the premises mentioned above, please be advised that as of 9 AM on MAR ! 8 2008
our records show the following:

SEARCHED BY: S.A.
MR . KO VIOLATIORS
Rureaw of Fim_Pravaniiou
Fire Dept. City of KX

VIOLATIONS RECORDED ABOVE ARE ONLY 'THOSE WHICH ARE A MATTER OF RECG!.D IN'THE HEADQUARTERS OF THE BUREAU OF FIRE PREVENTION, AND MAY NOT
INCLUDE VIOLATIONS I8SURD BY LOCAL OFFICES,
Page 1 ol




MAR-25-2808 16:14 NEL" " RKTITLE 914 835 7466 P.15715

S"J' CARROLL JR'J' ’Nc' Quality & Scrvia-o
‘Researching the Records of NYC Agencies Cporines g getise

(il

EMERGENCY, REPAIR SEARCH

COMPANY: NEW YORK TITLE RESEARCH ) DATE : 03/21/2008
TITLE f##: NYT1128% COUNTY: MANHATTAN
PREMISES : 160 MADISON AVENUE SJC REF: 379305

DATE OF LAST PRINTED LIEN BQOK: 12/28/2007

RECOUPMENT UNIT:

*TOTAL MONEY DUE; 0.00

WORK IN PROGRESS:
20X NO EMERGENCY REPAIRS HAVE BEEN GIVEN OUT SUBSEQUENT
TO THE LAST LIEN BOOK,

THE ATTACHED EMERGENCY REPAIRS HAVE BEEN GIVEN QUT
AT THE ABOVE ADDRESS.

REFLECT A ZEROQ BALANCE ARE ACCURATE AND THAT A PAYOFTF LE'CTER 1S NOT REQUYRED.

o ' hin 1IMI'"ORTANT NOTICE ABOUT 8EARCH INFORMATION
3.1, CARROLL. JR. INC. DOES HPREBY STATE T THE [ECOIIIS OF THE ABOVE CUTY AGENCY WEIE EXAMINED AND THAT TTIE INFORMAVION REPORTED ATOVE IS TRUE AND ACCURATE
ABSTRACT OF THE INFORMATION CONTAINED THEREIN ON THE ADOVE NOTED DATE, THIS REPORT 19 FOR INTRA TATION Y)RPOSES ONLY. NO TIADILITY 15 ASSUMED [IEREIINDRR.
Page 1 of |

388 Atlantic Avenue, Brooklyn, New York 11217 ® 718-852-0061 ® 212.727-0709 » Fax 718-852-0533 o www, sjearrolf.com

TOTAL. P.AS



MAR-25-2088 16:13 NE' " "IRKTITLE 914 835 7466 P.14-15

I
il

. S.J. CARROLL JR., INC. Ouality & Sw.wl)
u “Researching the Records of NYC Agencies Yorive oty S gese

STREET REPORT SEARCH

COMPANY: NEW YQORK TITLE RESEARCH DATE : 03/21/2008

TITLE #: NYT11289 COUNTY: MANHATTAN

PREMISES : 160 MADISON AVENUE

BLOCK: 862 LOT: 20 $JC REF: 379305
P s “ s

FRONT STREET: MADISON AVENUE

WIDTH; MAPPED AT 80" DBY THE CITY OF NEW YQRK
DEDICATED: LEGALLY OPENED 03/18/1870

QTHER INFQ:

CROSS STREET: EAST 32 STREET

WIDTH: ’ I.H'AFPED AT 60" BY THE CITY OF NEW YORK
DEDICATED: LEGALLY OPENED 05/18/1926

OTHER INFO:

CROSS STREET:
WIDTH:
DEDICATED:

OTHER INFQ:

- W——— S 5 IMPORTANT NOTICE ABOUT SEARCH INFORMATION
5J. . DOES TIERERY STATE THAT THF. RECORDS OF THE ABOVE CITY AGENCY WAS EXATNED ANT) THAT THE INFORMATION REPORTED ABOVE 18 TRUT AND
ABSTRACT OF THE INFORMATION CONTAINES ‘TEREN ON THE ABOVE NOTED DATE. TIES REPORT 14 FOR IMFORMATION PURPOSES ONLY. NO LLADNITY 1S ASSUMED | mugmmm

Page.1 of 1

388 Atlantic Avenue, B:'Doklyn, New York 11217 ® 718-852-0051 ® 212-727-0709 ® Fax 718-852-0533 ® www.sjcarroll.com



EXHIBIT B

RENT ROLLS

[See Following]
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Lugtgarten ASSOClaIeS, Inc. 166 Madison Avenue, 4" FI. Tobin Guy Lustgarten, CEO

New York, NY 10016 Michelle Robles-Colon, VP Operations

Brokers and Consultants Phone: (212) 683-2440 Bernie Robles, Administrative Assistant

Fax: (212) 447-7265 Melissa Monroy, Assistant

April 24, 2008

Intervest National Bank
One Rockefeller Plaza, Suite 400
New York, New York 10020-2002

RE: 160 Madison Avenue
New York, New York
To whom it may concern:
The following are all of the insuring companies for the above referenced
property, types of insurance, annual premiums and the full Best’s Rating for each:

every thing with you.

Insurance Company  Type of Insurance  Annual Premium Best’s Assigned Rating

Hanover Ins. Co. Businessowners Ins. 9,500.88 A-

Each premium has been paid in full by the above reference insurance broker to
each of the respective insurance companies listed above and no premium is being
paid in installments.

incerel




N,
ACORD
-

EVIDEMCE OF PROPERTY INSI'RANCE

DATE (MM/DD/YYYY)

4/24/2008

AFFORDED BY THE POLICIES BELOW.

THIS EVIDENCE OF PROPERTY INSURANCE . .3SUED AS A MATTER OF INFORMATION O.
ADDITIONAL INTEREST NAMED BELOW. THIS EVIDENCE OF PROPERTY INSURANCE DOES NOT AMEND, EXTEND OR ALTER THE COVERAG

AND CONFERS NO RIGHTS UPON THE

AGENCY P Ext): 2126832440

COMPANY

Lustgarten Associates Inc
166 Madison Ave 4th fl
New York, New York 10016

HANOVER INSURANCE COMPANY

P o 2124477265 fesss: |

| CODE: | SUB CODE:

AGENCY
CUSTOMERID #:

INSURED

160 MADISON AVENUE OWNERS CORP.

160 MADISON AVENUE
NEW YORK, NY 10016

LOAN NUMBER POLICY NUMBER

OBY-0884527-00 E

EFFECTIVE DATE EXPIRATION DATE

09/13/07 09/13/08

THIS REPLACES PRIOR EVIDENCE DATED:

CONTINUED UNTIL
{ TERMINATED IF CHECKED

PROPERTY INFORMATION

| LOCATION/DESCRIPTION

160 MADISON AVENUE, NEW YORK, NY 10016

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED.
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS ‘
EVIDENCE OF PROPERTY INSURANCE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS |
SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

COVERAGE INFORMATION

COVERAGE / PERILS / FORMS

AMOUNT OF INSURANCE DEDUCTIBLE

AGREED AMT NO CO-INSURANCE

BUILDING LIMIT SPECIAL FORM AGREED AMT 100% REPLACEMENT COST NO CO-INSURANCE

BUSINESS INCOME ACTUAL BUSINESS LOSS SUSTAINED NOT [
EXCEEDING 12 CONSECUTIVE MONTHS 100% SPECIAL FORM REP-COST [
EQUIPMENT BREAKDOWN/ BOILER AND MACHINERY SPECIAL FORM REPLACEMENT COST

5,870,797 2,500

2,500 |
5,870,797

REMARKS (Including Special Conditions)

CANCELLATION

MAIL

SHOULD IH\IY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO
30 pAYS WRITTEN NOTICE TO THE ADDITIONAL INTEREST NAMED BELOW, BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION |
| OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR REPRESENTATIVES. ‘

ADDITIONAL INTEREST

NAME AND ADDRESS

INTERVEST NATIONAL BANK

ITS SUCCESSORS AND/OR ASSIGNS
ONE ROCKEFELLER PLAZA, SUITE 400
NEW YORK, NY 10020-2002

X | MORTGAGEE
X | Loss pavee

ADDITIONAL INSURED

iV
4

'4!9': e

ACORD27(2006/07)

©ACORD (;/ﬁpORATlON ﬁe 2006. All rights reserved.

The ACORD name and logo are registered marks of ACOR



ACORD. CERTIFICATE = LIABILITY INSURANCE

DATE (MM/DD/YYYY)

4/24/2008

PRODUCER

Lustgarten Associates Inc
166 Madison Ave 4th fl

New York, New York 10016

THIS CERTIFICATE IS It D AS A MATTER OF INFORMATION

ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

2126832440 INSURERS AFFORDING COVERAGE NAIC#
NSURED 160 MADISON AVENUE OWNERS CORP. insurer - HANOVER INSURANCE COMPANY | ;
INSURER B: |
160 MADISON AVENUE INSURER C:
NEW YORK, NY 10016 INSURER D:
| INSURER E:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

| ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTH

TNSR ADDL POLICY EFFEGTIVE | POLICY EXPIRATION
LTR_INSRD TYPE OF INSURANCE l POLICY NUMBER DATE (MWDD/YY) | DATE (MM/DD/YY) LIMITS
| GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
o "DAMAGE TO RENTED
| X | COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurence) | $ 300,000
. CLAIMSMADE | occur MED EXP (Any one persan) $ 5,000
AlX OBY0884527-00 9/13/07 9/13/08 PERSONAL&ADVINJURY |§ =———=—=———=—=—
GENERAL AGGREGATE s 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OPAGG | § —=——=——=—=—=—=—
| | | POLICY | EEé’f \ LOC
|
| AUTOMOBILELIABILITY COMBINED SINGLELIMIT | ¢
ANYAUTO (Ea accident)
ALL OWNED AUTOS SOOI INIURY .
SCHEDULED AUTOS (Per persan)
E | HIRED AUTOS BODILY INJURY 5
! NON-OWNEDAUTOS (Réraccident)
‘ |
| | PROPERTY DAMAGE :
(Peraccident)
GARAGE LIABILITY AUTO ONLY-EAACCIDENT | §
{ ANYAUTO OTHER THAN EAACC | §
| AUTOONLY: e | s ‘
EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE s 1,000,000
X | occur | CLAIMSMADE AGGREGATE s 1,000,000
: UHY089267100 9/13/07 9/13/08 5
| A | DEDUCTIBLE $
w | RETENTION __$ $
WORKERS COMPENSATIONAND E %%é[ﬂ#’s [Og,*;'
EMPLOYERS' LIABILITY
E.L. EACH ACCIDENT 5
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED? E.L. DISEASE - EA EMPLOYEE $
ifyes, describe under
SPECIAL PROVISIONS below E.L. DISEASE - POLICY LIMIT | §
OTHER

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS
| THE CERTIFICATE HOLDER IS ADDITIONAL INSURED AS THEIR INTEREST MAY APPEAR

CANCELLATION

CERTIFICATE HOLDER

INTERVEST NATIONAL BANK

ITS SUCCESSORS AND/OR ASSIGNS
ONE ROCKEFELLER PLAZA, SUITE 400
NEW YORK, NY 10020-2002

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MPB.O DAYS WRITTEN

NOTICE ERTIFICATE HOLDER-NAMED TO THE _LEFT, BUT FAILURE TO DO SO SHALL

IMPOSE NO fOBLIG, N OR LJABI OF ANY KIND UPON THE INSURER, ITS AGENTS OR
c

RE ?SE S, P S

|
ACORD25(2001/08)

D CORPORATION 1988

D, E
/ ©



Lustgarten Associate Inc

166 Madison Ave 4th fl INVOICE
New York, New York 10016
Phone:2126832440 Entered on: 3/26/2008
Fax:2124477265 Producer: LUSTGARTEN ASSOC
Entered by: M.MONROY

160 MADISON AVENUE OWNERS CORP. Cudoine:. Date ol
160 MADISON AVENUE 160 NAREEGH MVRHEE | 4/24/)2008 1
NEW YORK, NY 10016 Policy Number | Policy Effective Policy Expiration

OBY0884527-00 | 9/13/2007 9/13/2008

-Please detach and return with remittance-
Amount Remitted $__9.500.88

Policy: OBY0884527-00 Effective: 9/13/2007 to9/13/208
Company Classification _Transaction Description Premium
HANOVER INSURANCE CO. BUSINESSOWNERS POLICY NEW COVERAGE 2 0 0 7 _2 00 a 9 . 50 0 88
Please Pay This Amount $9,.500.88
NOTES
PAID IN FULL
THANK YOU

THANK YOU FOR YOUR BUSINESS!
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2007 BEST’S KEY RATING GUIDE —_ PROPERTY/CASUALTY EDITION
ANNUAL STATEMENT DATA FOR YEARS 2002 - 2006 |

U.S. Companies — Data in U.S. Dollars .
COMPANY NAME Best's Balance Sheet Dperations —]
Rating Unit Name
Group Afilaion Rating Cash
Principal Officer & Net
Address - |Stocks| Al un- | Al Policy- | _Direct Net Bus | Undr- Net
Dom. : Began Bus. : Struct : Midg Jerm | and | Other [ Total Loss | eamed | Other |  Total hoiders’ | Premiums | Premiums |  Net mmw Net
Data | Iovest | Bonds | Assets |  Assets | Res | Prom Ve | Uabiites | Suplus | Witlen | Witien Ret | Income | Incoma ncoms
Phone Year | (%) | %) | (%) oo | 09 | & | (% ($000) (§000) (3000) ($000) (%) (s000) | (s000) | ($0O0) ($000)
AMB # NAIC # ESC :
NR-3 | wz| o1 oes 14 389 . 1000 s AT 56| 161 %
wa| oz 987 12 ags2| . . 1000 74 378 56 138 8 @
wa| 22 970 09 2745 . 1000 @5 2,680 B4 183 ] 5
05| 43 w7 00 2.442 1000 10 2432 ] 88 ) 2
w8 | 131 2521 . 1000 19 25R ; . -85 5 2 m
Rating H 06/14/07; NR-3, 06/09/06; NR-3, 04/22/05; NR-3, 04/13/04; NR-3, 04/25/03

3,734 33998

w2 | 455 628 17 3734

wi| 470 514 17 3,828 7 3,828 28,340

o4 | 484 489 18 3,924 1000 1 393 23138 145 145 %
ws | 501 483 16 4,044 1000 4 4,040 19,398 180 180 "
08 25 957 19 4,179 . 1000 1 4178 18,260 . 214 214 1%

; A- r, 10/18/05; A-ru,

r,W;A—nosliNOﬁ

09/15/05; A- r, 05/04/05

02 10 977 13 . 1000 3 10433 11822 40

wa| o7 o 13 1084 1000 s tose| 12 ; ™

_5 we| 10 @7 13 ns| 1000 13, nzw| 1204 , P
we| o1 @7 12 MM . 1000 B 14| 28 w4 W
we| o1 w7 11 118 1000 16 1gs| 8986 : sz sz W
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MULTIPLE EXCEPTION AFFII  'IT

NEW YORK TITLE . : -

State of New Yo ) Title Co. RESEARCH CORP. ~ - . .
)} S8: . '

County of

)
ol oMy

each being duly swom, deposes and says:

“Title No.

T ' and that there are no judgments or Federa] Tax
Liefis against me (us) in any junsdiction.

1. I (We)have not been known by any other names(s) for the past ten '(1'0) years except

2. The judgments or liens, if any, returned in the above-captioned report of tittle are not against me (

us),
but against a person(s) of the same or similar name.

3. I(We)am (are) the same pgs s) named as the Grante?_@)_}iﬂéDeed recorded in

Liber/Reel Page i

4. I am the same person entitled to the A/ / ‘ " exemption as stated in the above-captioned
title report. '

5. There are no leases-eoni

66 CTI0 PEISONS 1N possession and

no one has the right of v other reason.

6. That to the best of my (our) knowledge, there has been no work performed at the property by the City
of New York, or any demand made by the City of New York for any such work that may resultin
charges by the New York City Depariment of Rent and Housing Maintenance-Emergency Services.

7. That to the best of my (our) knowledge, there are (is) mortgage(s) which affect the Property; that
I (we) have reviewed the Mertgage Schedule in the above-capticned Title Report;"that T (we) have
entered info no morigages other than those disciosed on the aforesaid Mortgage Schedule: and hat T~
{we) have received no demands for payment of any mortgage other than those disclosed on the

aforesaid Mortgage Schedule.

8 To the best of my (our) knowledge, ther

vaults, or if there are street vaults, any and all
vault taxes have been

9. That to the best of my (our) knowledge, there has been no work performed at the property by the New
York City Department of Environmental Protection for water tap closing or any related work.

10. That to the best of my (our) knowledge, there have been no repairs performed by the Emergency
Service Division of the Department of Rent and Housing Maintenance of the City of New York.

11. This affidavit has been executed and delivered in order to induce NEW YORK TITLE RESEARCH
CORPORATION as agents for ' : - loremove

certain pessible exceptions to title set forth in the above-captioned title report and to issue its policy of
title insurance covering said property knowing that it will rely on the statements made herein.

OTHER:

/)
o L Wie (hupdal (0 Wed fu Gy

LIl iosr =00 o

Notary Public/ OMAS !;ME :
ICS s
ARY PUBL ¢ NY CO (f[
N namsonss6 00 Ny, o

C{‘i".\’.-;;,_.l.,-v‘\ FORSE



MULTIPLE EXCEPTION AFFI  'IT

NEW YORK TITLE - ; -

State of New Yor ) Title Co. RESEARCH CORP. " - - .
J B5: . '

“Title No.

County of

) _
Jﬁf/ﬁ/ 5//%&7"/ B ‘and

each being duly swom, deposes and says:

1. I (We) have not been known by any other names(s) for the past ten (10) years except

e and that there are no judgments or Federa] Tax
Liens against me (us) in any jurisdiction.

2. The judgments or liens, if any, returned in the above-captioned report of tittle are not against me (us),
but against a person(s) of the same or similar name.

3. I(We)am (are) the same pgyson(s) named as the Grante:e(‘@);'ﬂéDced recorded in
Liber/Reel g Page Vi :

4. T am the same person entitled to the A/ / 1 ' exemption as stated in the above-captioned
. 7
title report.

5. There are no feases-sonfer
no one has the right of posse

0 persons in possession and

g rights of possession to an
T y other reason.

ssion {0 IbE prermsrs T aienan

6. That to the best of my (our) knowledge, there has been no work performed at the property by the City
of New York, or any demand made by the City of New York for any such work that may result in
charges by the New York City Department of Reant and Housing Ma intenance-Emergency Services.

. That to the best of my (our) knowledge, there are (is) mortgage(s) which affect the Property; that
I (we) have reviewed the Mortgage Schedule in the above-capticned Title Rpp_oﬂ;"that T (we) have
entered info no mortgages other than those disclosed on the aforesaid Mortgage Schedul e;and that |
(we) have received no demands for payment of any mortgage other than those disclosed on the

aforesaid Mortgage Schedule.

~

8 To the best of my (our) knowledge, there vaulls, or if there are street vaults, any and al]
vault taxes have been paj

9. That to the best of my (our) knowledge, there has been no work performed at the property by the New
York City Department of Environmental Protection for water tap closing or any related work.

10. That to the best of my (our) knowledge, there have been no repairs performed by the Emergency
Service Division of the Department of Rent and Housing Maintenance of the City of New York.

11. This affidavit has been executed and delivered in order to induce NEW YORK TITLE RESEARCH
CORPORATION as agents for ) -~ .- loremove

certain possible exceptions to fitle set forth in the above-captioned fitle report and fo issue its policy of
title insurance covering said property knowing that it will rely on the statements made herein.

OTHER:

il
- 7 Vv fundl 1l 0Wied: fur G

Notary Public THOMAS P. JERMYN YORK

IC STATEOT 5 ey
ARY PUBL { NY CO™. 0[
N(ga.mﬁm“ 506 OUAL 7 Ay 5,2

MEUREE
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VERNON & GINSBURG, LLP il
261 MADISON AVENUE i‘|

TELEFHONE ‘ NEW YORK, NEW YORK |00 & TELECOPIER

| @2 597-«‘4&-2
H
:
|

(BI12) 249-7 300

April 25, 2008 :

Intervest National Bank
One Rockefeller Plaza, Suite 400
New York, New York 1q020-2002 i

% Re: 160 Madison Avenue i
| New York, New York ?H
|

Gentlemen: n|

You have requestéd our opinion as counsel for 160 Madison Avenue Owners Corp. #

(the "Borrower"), a NcwlYork corporation, Claude Simon ("Guarantor") in connection with L|
the $1,700,000.00 permanent mortgage loan to be made by you to the Borrower (the "Loan"). 5;‘

|

We have examined the proceedings taken in organizing the Borrower under the

laws of its jurisdiction or of organization, including its Certificate of Incorporation and By- '
Laws. We have also examined and are familiar with the Mortgage Note and Mortgage and q
Guaranty of Payment of Recourse Obligarions and all other instruments executed and delivered !
by or on behalf of the Borrower in connection with the Loan (collectively the "Loan i
Documents") and have attended the closing with respect to the Loan. 1
}

In addition to the :forcgoing, we have examined and relied upon such matters of law, I
documents and certificates of public officials as we have deemed relevant to the rendering of
our opinion. In all such examinations we have assumed the genuineness of all signatures on p;!_\

original and certified documents and the conformity to original and certified documents of all

copies submitted to us asiconformed or photostatic copies.

| {
Based upon the foregoing, we are of the opinion that: 1

1. The Borrower is a corporation duly organized, validly existing and in good I
standing under the laws (ﬁf the State of New York and has all the requisite power and authority ‘|
to carry on its business as now being conducted. i

‘ :

2 The Borrower has full power and authority to enter into and perform the Loan ‘q
Documents executed by ih, to borrow the Loan, and to pledge collateral and create the security |
interests and liens provided for in the Loan Documents to be delivered by it, all of which have r\
been duly authorized by all necessary and proper action. No consent or approval (government ':iﬂ
or otherwise) or the taking of any other action is required as a condition to the validity or §
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|
Toan Documents except for any consents and approvals heretofore

enforceability of any of the
delivered 1o you.

epts has been duly executed and delivered and
Borrower and Guarantor, as the case

s, except to the extent that
insolvency or other similar laws

5 Each of the Loan Docum
constitutes the valid and leéally binding obligations of the
may be, enforceable in accordance with their respective term
enforcement thereof may e limited by applicable bankruptcy,
affecting the enforcement of creditors' rights generally.
knowledge, after due inquiry, there are no actions, suits,

bitrator or governmental

dings of or before any court, ar
agsets that (1)

hreatened against the Borrower oI any of its property or
' 1d materially, adversely

regate, if adversely determined, wou
financial or otherwise of the Borrower; OrI (i)
ments or any action [0 be taken in connection

4, To the best :of our

investigations of administriative procee

authority, pending 01 t

either in any case Or 11 the agg

affect the business. operations ot condition,

question the validity of an'p/ of the Loan Docu
with the transactions contemplated thereby.

|

. The exccut}ion, delivery and performance by the Borrower and Guarantors of

the Loan Documents, do hot violate and will not violate any provisions of any statute, rule or
t inquiry other than of

regulations, domestic or foreign, and, to our kpowledge, but withou
(i) violate any order,

knowledgeable rcpresenta{tives of the Borrower, do not and will not
late or conflict with, result in a breach of or constitute (with notice

decree or judgment; (i1) vio

or lapse of tie, Or both) a default under any mortgage, indenture oI contract to which the
Borrower or either of the Guarantors is a party, or by which it or any of its properties are
bound or affected; or (iii) result in the creation or imposition of any lien, charge or
encumbrance of any natq?re whatsoever Upon any property or assets of the Borrower or of the

Guarantor, except as conremplated by the Loan Documents.

|
6. The security interests and liens intended to be created by the Loan Documents

have been created and constitute valid and, subject to all proper filing and recordings being

timely made, first priority and perfected security interest in and liens on the collateral covered

A \ :
thereby in your favor, upon the terms therein purported to be granted.
|

. Vernon

DMV:LL

@003







State of New York
Department of State

I hereby certify, that the Certificate
AVENUE OWNERS CORPORATION was filed on

} SS:

of Incorporation of 160 MADISON
09/21/1983, with perpetual

order, or record

duration,
and that a diligent examination has been made of the Corporate index for

documents filed with this Department for a certificate,

and upon such examination,
and that so far as indicated by the records

such corporation is an existing corporation.

of a dissolution,
or record has been found,
this Department,

The Biennial Statement 1is past due.

* ok sk

o OF NE *.,
go |\ 7

order

no such certificate,
of

Witness my hand and the official seal

P ...
O,P '.. of the Department of State at the City
s Gr o of Albany, this 02nd day of April
: N . two thousand and eight.
; H D
&Y:.‘ Daniel Shapiro
. Special Deputy Secretary of State

. &
.".?:MENT OE...O

L
'.....l'

200804030632 * 13






STATE OF NEW YORK

DEPARTMENT OF STATE

I hereby certify that the annexed copy has been compared with the
original document in the custody of the Secretary of State and that the same

is a true copy of said original.

WITNESS my hand and official seal of the
Department of State, at the City of Albany, on
March 24, 2008.

o OF NEW *
S 3

L]

o W%Z
, ﬁ-’:-
Y
; Paul LaPointe
o Speciai Deputy Secretary of State

Rev. 06/07
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certificate

et L ik a
.

Cartificate of Incorporation

o B - . of
160 Madison Avenue Owners Corpcration'

: ‘Under Section 402 of the Business Corporatlon -
i Law of the State of New York - S

IT“IS HEREBY CERTIFIED THAT:

1. Name. The name of the Corporation shall be: I
160 Madison °Avenue Owners Corporation

2 Purgoses. The purpose for whlch it is to be formed
—_— - - a{e t._._ —_—— ! —_— ——————— - -— -

(a) To acquire the land and building erected at 160
Madison Avenue, New York, New York; to hold, operate, manage,
sell, exchange and lease all or part of that property and to
-.do-the same with-respect to-any replacement, or addition to
w0 the property. The primary purpose of this Corporation is to
o provide Commercial and Business space for its shareholders by
o leasing to them, under leases now- commonly known as
- proprletary leases, commercial units in the building on such
e T - premisesy: ‘and-all -of its—-shareholdersshall-be-entitled - o

——f;%" o " solely by reason of their ownership ogfshares in the
© Corporation to proprietary leases entltllng them to occupy
for business purposes commercial units in the bUIldlng}
AR
{b) To acquire any other lands, bulldzngs, or rlghts “to
be used-in connection with 160 Madison Avenue, New York, New = % |
York, and to improve, manage, and operate any such property;
to rent, lease, and sublease commercial units to its
shareholders and to others upon such terms and for such
periods as any individual.might or could; to procure the
necessary permits or licenses- from municipal "authorities for
the operation of commercial buildings and to do and perform
every act required by law to be done or performed in the
& maintenange and cperation of..commereial buildings; to
maintain and operate the necessary-conveniences, such as
elevators, lightin&, and heating, as may be required in the
r proper operation,of a commercial building; to mortgage or
% otherwise encumber its real property, 1mprovements and
e equipment;  to transfer real estate, in whole or in part, or

lease the same in whole or part, for valuable consideration T
~of any character; to buy, sell, and deal in bonds and loans |
secured by mortgages; and generally to deal with and act in —
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certificate of incoFporation frcooperativesCORP -

relation to such real estate and any and every part thereof
and to the fullest extent that a corporation organized under
the Business Corporation Law is lawfully empowered to do. -———

3. Authorized shares. The aggregate number of shares a’
which the Corporation shall have authority to issue shall be - )
360 shares, without wyw;-——ﬁoﬁwm“éhm‘ﬁs'?
common shares and shall be issued only in connection with the
execution and delivery by the purchaser and the Corporation
of a proprietary lease of a commercial unit or units in'a .
building owned or leased by the Corporation.

4. Office. The office of the Corporation shall be
located at 160 Madison .Avenue,, City, County, and State of New
York. - : ; S - ) )

5. Agent for service of process. The Secretary ofs
State of the State of -New YOrk hereby designated as the
agent of the Corporation upon whom process in any action or
proceeding against it may be served,  and the address-within —
the State to which the Secretary of State shall mail a copy
of process in any action or proceeding against the , )
Corporation which may be served upon him is: -

c/o SEGAL, MELTZER & FRIEDLANDER

= 225 Broadway -8 R
£ New York, New York 10007 . g oo BTG g T
i vewe odn. witness whexeof the i 5 aing At laagto
g ~eighteen years of_age, hereb statements are

true under penalties of per

Dated: September 19, 1983/

Michael Irwin Meltzer o
—-c/o SEGAL, MELTZER & FRIEDLANDER
225 Broadway .o

New York, New York 10007
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160 Madison-Avenue Owners Corporation

Under Section 402 of the Business Corporation
Law of. the State of New York :

ey )
.- ]
- = = ~ e e e Lo — i e
==y FO
5 Ced - —_ e
L o= \C> /;EGAL. MELTZER & FRIEDL.ANDER I R
et e
. mwmm for 160 Madison Avenue ‘Owners Corpo ration .
! _— B Offlcc and Post Office Address © - —MOF NEW YO e __1
bQ\ : " 22% BROADWAY “pﬂl‘mﬂ[ “% v 1
u _NEW YORK, N. Y. 10007 B PR )
3 ’ Lo t (212) 962-2670 - . AL sgpglm e
- 19 b -- | :
- T ) FILING FEE e
3 e 4
‘ - UNTY o
< Attorney(s) for e 0PV o
Service of a copy of the within ) lEFUHD W
. SPEC HAND
Datred, 3 it o e
e e R A A T e S— e 7"‘EWA—4—~-—* ——
[ oot il Sl N 2 ] > > g rem——
Attomey(s) for & = p I P )
Sir:—Please take notice ) . o _ - _ 7 i
NOTICE OF ENTRY e e I S s St
‘that the within isa {cemﬁed,l true copy of a_ ‘ ‘ .
duly entered in the office of the clerk of the within named courr on o 19 —
1 NQTICE OF JETTLEMENT ~ : ) ' '
; that an order of which the within is a true copy will be presented for
£ settlement to the HON. * one of the judges —
: of the within named court, at _ a5
b on the . day of o 19 at M
: Dated, ) ‘ Youn, etc.
“ : e ‘ ' - _
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RESOLUTION
OF

160 MADISON AVENUE OWNERS CORPORATION

[, Claude Simon as President of 160 Madison Avenue Owners Corp. hereby certifies
that this is a corporation organized under the laws of the State of New York and that a meeting
of the Board of Directors of said corporation was duly held on the 28™ day of March, 2008
and that at said meeting, the President and sole shareholder of the corporation, and Secretary
were present and acted throughout; that the following resolution was duly adopted and is now
in full force and effect; and that said resolution is not contrary to or in conflict with any
provision of the Certificate of Incorporation or By-laws of said corporation.

IT IS RESOLVED that the corporation shall enter into a first mortgage loan with
Intervest National Bank in the amount of $1,700,000.00 pursuant to the terms of a
commitment letter dated March 11, 2008 and further that the premises known as 160 Madison
Avenue, New York, New York shall constitute the collateral under the loan.

IN WITNESS WHEREOQOF, [ have hereunto set my hand as President of said

corporation and affixed the corporate seal this 28" day of March, 2008.

/
L2

TLAUDE SIMON
President




