NOTICE OF TERMINATION

TO:

SEVEN OLIVE, INC.  

PREMISES: 
The entire 3rd floor in the building known as160 Madison Avenue, New York, NY 10016

RE: 
Termination Notice pursuant to Sublease dated December 23, 2009 between Claude Simon as Owner and Proprietary Lessee (“Owner”), and Seven Olive, Inc. as Tenant (“Sublease”)

DATED: 

May 24, 2011

TO THE TENANT NAMED ABOVE, AND ALL PERSONS IN, AND/OR CLAIMING, POSSESSION OF THE ABOVE DESCRIBED PREMISES: 
PLEASE TAKE NOTICE, pursuant to Paragraph 42 of the Rider to the Sublease dated December 23, 2009, a copy of which is attached as Exhibit A, it is provided as follows: 


“Upon any contract for the transfer of the subject building (by Owner or Overlandlord), the Owner has the option to cancel this lease upon three (3) month’s notice to the Tenant to be exercised by either the Owner, or this option may be exercised by any new owner (i.e., the transferee in any transfer) upon three (3) month’s notice to the Tenant.  If the notice is given by the Owner, it may be give at any time after contract for the transfer and up until the actual closing.  If the notice is given by the transferee, then such notice must be given one (1) year after the closing of title to the transferee.  In the even the Owner or any new owner exercises its right to a cancellation of this lease, the Owner or new owner shall pay Tenant a rent abatement of $40,000.00.”  

PLEASE TAKE FURTHER NOTICE, the Owner hereby gives notice pursuant to Paragraph 42 of the Rider to the Sublease that there is a “contract for the transfer of the subject building (by Owner or Overlandlord).” The contract for the transfer is effective as of May 23, 2011 and is between the Overlandlord 160 Madison Avenue Owner’s Corp and RE Asset, LLC and is an arms-length contract for the sale of the subject building.  As a result, Claude Simon as Owner hereby exercises his option to cancel your lease upon three month’s notice.  Pursuant to Rider Paragraph 42 above, this notice is being given “at any time after contract for the transfer and up until the actual closing.”  

PLEASE TAKE FURTHER NOTICE, that pursuant to Paragraph 28 of the Sublease dated December 23, 2009, this notice is given to you either personally or by registered or certified mail to you at the subject building at 160 Madison Avenue New York NY, 10016. 

PLEASE TAKE FURTHER NOTICE, this notice is without prejudice to any of the Owner’s rights concerning rent, legal fees or any other amounts due under the Lease.  

PLEASE TAKE FURTHER NOTICE, that your lease is hereby terminated as of August 31, 2011, on the grounds alleged above and on or before August 31, 2011 you are hereby required to quit, vacate and surrender possession of the Premises to the Owner and upon your failure to vacate and surrender possession thereof, the Owner will commence an action or proceeding in a court of competent jurisdiction to recover possession of the Premises.  Upon your timely vacatur, the Owner will pay you “a rent abatement of $40,000.00” under Paragraph 42 of the Rider to the Sublease. 

PLEASE TAKE FURTHER NOTICE, any response should be sent directly to the below named attorneys for the Owner.  

_______________________

CLAUDE SIMON, 

As Owner 

VERNON & GINSBURG, LLP

Attorneys for Owner

261 Madison Avenue, 26th Floor

New York, NY 10016

Attn: Darryl M. Vernon 

