Amendment to Extensi(;n of Lease Agreement, Dated November 2009 Between
Claude Simon as Landlord/Proprietary Lessee and Insight Capitalist Management
LLC as Assignee of Lease Agreement dated March 1, 2008.

WﬁEREAS Claude Simon as Landlord and Proprietary Lessee (“Landlord”) and
Insight Capitalist Management, LLC as Assignee (“Assignee”) entered into an
Assignment and Extension of Lease Agreement dated Novembgr 2009 for the Sixth (6%)
Floor at 160 Madison Avenue, New York, New York (“Extension Agreement”]; and

WHEREAS the undersigned agree to the modifications to the Extension
Agreement as set forth below;

IT IS THEREFORE AGREED AS FOLLOWS:

1. The Eitension Agreement dated November 2009 is modified to provide that
the monthly rent from November 1, 2010 to the end of the térm on October 31, 2011 shall
Be Seven Thousand and Five Hundred Dollars ($7,500.00) per month.

2. Upon any contract for the transfer of the subject buﬂding (by Owner or
Le}ndlord), or upon Owner’s intention to demolish the subject building, the Landlord has
the option to cancel this lease upon the Three (3) Months Notice to Insight Capitalist LLC
to be exercised eithér by the Owner or Landlord, or this option may be exercised by any
new Owner, i.e. the transferee in any transfer. If the Notice is given by the Owner or
Landlord, it may be given at any time after a contract for the transfer is executed and up
- until the actual closing, or after the Owner has advised of its intention to demolish the
vjsubj ect building. If the notice is given by the Transferee, in the event that the notice is
| given as a result of a contract for the transfer, such notice may be given at anytime up
ﬁntil one year after the closing of title to the tran;e,feree. In any event, upon the expiration

of such Three Monfh Noticé, the term of this 1ea§e shaﬂ fully expire as if the natural
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termination of the lease.

(72 2 oo P~

Claude Simon, Landlord and Proprietary Lessee

/nﬁght W ont. LLC, Assignee Dated:
By: /1/(%1’"/( DF:U(’KC(,(

Dated: ///IZ/IU
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ASSIGNMENT AND EXTENSION OF LEASE AGREEMENT DATED MARCH 1, 2008
BETWEEN CLAUDE SfMOM AS LANDLORD/ PROPRIETARY LESSEE AND
TRIPOLOGY, INC. AS TENANT FOR THE SIXTH (6™) FLOOR PREMISES AT 160
" MADISON AVENUE, NEW YQRK, NEW YORK

WHEREAS Claude ®imen as Landlord andA Proprietary Lessee (“Landlord”) and
Tripqlogy. ine. ¢ Tenart”) enterad indo 2 lease deted March 1, 2008 for the Sixth (6“‘) Floor at
1160 Madison Avenue, New York. New Yotk, which lease is éttached as exhibit A (“Lease™); and

WHEREAS Tenant wisbcs to assign the Lease to Insight Capitalists Management, LLC
(“Assignee™): and

WHEREAS Assignec dezizes to accept the assignment éf the Lease pursuant to this
agreement; and

WHERHEAS all parties agree to the modifications to the Lease as set forth below;

1T 1S THEREFORE AGREED AS FOLLOWS:

3. The Lease is ‘*mn, assigned to Assignee, and Assignee hereby accepts the
assignment of the Lease and assumes responsibility for ali obligations of Tenant under the Lease.

2. ke menthly rent under the Lease is $7,000.00 per month frdm Novefnber 1, 2009

to October 31, 2011 and $9,00¢s per month from November 1, 2011 to October 31, 2011.

3 Upon exscution of ihis assignme.nt, A;ssignee will ‘deposit $14,000.00 as security
under 93Z of the Lease.

&, The Tenant, Tripalogy, Iné., hereby agrees that its security is being used toward
its arrears. 1r. tnis regard, Tripoiogy, Inc. acknqwledées owing $33,800.00 in arrears, of which
security of $25,350.90 will be applied towzrd these arrears, Jeaving a balance of $8,450.00. This
V_v balance wili be paid by Tripoiogy. Inc. on the first day of each méntﬁ commencing November 1,
2009 in the amount of $1,500.00 par montk. Tripology, Inc. agrees it will execute‘ an affidavit of

confession ot judgment in the forn attached as exhibit “A” simultaneous with the execution of




this agreement. In the svent Tripalogy, lnc. defaults under any provision of this paragraph and
fails to cure after five (5) davs written notice, Landlord may.enter a money judgment against
Tripology, Inc. for all amounts due under the Lease and this agreement.

5. Paragraph 2 of the rider i5 hereby omitied, and the security shall be kept in a non-
interest-besting aocount.

6. Upon sxecution of this agreement, the Assignee shall provide evidence of the
insurance reguired under tﬁe T ease.

7. Paragraph 25 is amended 1o provide that the Tenant and Assignee covenant,
warrant and represent to Landiord that there was no broker, and the exceptions for Kaufman
Organization and Williams & Wilson Group are hereby omitted.

«

&. Faragraph 41 of the rider is hereby omitted.

Dated:

Claude Simon, Landiord and Propurietavy Lessee

Dated:

Tripology, Inc., Tenant
by:

Dated:

Insight Capitalisis Managemesni, LLC, Assignee
by:
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Il STANDARD FORM OF LOFT LEASE ’l
The Real Estate Board of New York, Inc.

Agreewent of Tease, made as of this

day of March in the year 2008 , between

Claude Simon, Landlord/Proprietary Lessee, 160 Madison Avenue, New York, New York
party of the first part, hercinafter referred 10 as OWNER, and TRIPOLOGY, Inc., a Delaware corporaticn

litnessetly:

. in the building lmown as 160 Madison Avenue
in the Borough of Manhattan

party of the second part, hereinafter referred to as TENANT,

Owner hereby leases to Tenant and Tenant hereby hires from Owner  Entire Sixth (6th) Floor

» City of New York, for theterm of Two (2} years and three (3) months

(or until such term shall sooner cease and expire as hereinafter provided) to commence on the

1st day of March
31st day of May

in the year 2008
in the year 2010 . and

, and to end on the

both dates inclusive, at an monthly rental rate of 38,125 for the first year and $8.450 for the second and three-month portian of the third
year pius a 3 month security of $25.350.

which Tenant agrees to pay in lawful money of the United States which shall be legal tender in payment of all debts and dues, public
and private, at the time of payment, in equal monthly installments in advance on the first day of each month during said term, at the
office of Owner or such other place as Owner may designate, without any setoff or deduction whatsoever, except that Tenant

shall pay the first

monthly installment(s) on the execution hereof (unless this lease be a renewal).

In the event that, at the commencement of the term of this lease, or thereafter, Tenant shall be in default in the payment of
rent to Owner pursuant to the terms of another lease with Owner or with Owner’s predecessor in interest, Owner may at Owner's option
and without notice to Tenant add the amount of such arrears to any monthly installment of rent payable hereunder, and the

same shall be payable to Owner as additional rent.

The parties hereto, for themselves, their heirs, distributees, executors, administrators, legal representatives, successors and

assigns, hereby covenant as follows:

Rent: 1. Tenant shall pay the rent as above and as hereinafter provided.

Occupancy:

2. Tenant shall use and occupy the demised premises for office space

provided such use is in accordance with the certificate of accupancy for the building, if any, and for no other purpose.

3. Tenant shall make no changes in or o the
demised premises of any nature without Owner's
prior written consent.! Subject to the prior written consent of Owner, and
to the provisions of this article, Tenant, at Tenant's expense, may make
alterations, installations, additions or improvements which are non-
structurat and which do not affect utility services or plumbing and electrical
lines, in or to the interior of the demised ises, using or
mechanics fiest approved in each instance by Owner, Tenant shall, at its
expense, before making any alterations, additions, instaltations or improve-
ments obtain all permils, approvals and certificates required by any
governmental or quasi-governmental bodies and (upon completion)
certificates of final approval thereof, and shall deliver promptly duplicates
of all such permits, approvals and certificates to Owner. Tenant agrees to
carry, and will cause Terant’s contractors and sub-contractots to carry, such
worker's compensation, gencral liability, personal and property damage

against the

Alterations:

wrance as Quner may reasonably require, If any mechanic’s lien is filed

mised premises, or the building of which the same forms a pact, for work
claimed 1o have beea done for, or materials furnished to, Tenant, whether
or not dane pursuant to this article, the same shall be discharged by Tenant
viithiii forty-five {45) days thereaffer, at Tenant'sexy by pay or filing
a bond as permitted by law. Al fixtures and af} paneling, partitions, railings
and like instaifations, instatled in. the demised ises at any time, either
by Tenant or by Owner ort Tenant’s behalf, '-! become
m;ggeny of Owner and shall remain upon and be surrendered with the

(20} days prior W the date fixed a5 the terminati - Vel (0
relinquish Owner's vight thereto removed by Tenant, in
which evemt moved from the demised premises by Tenant

'. SeEdbaitad LT " § Nothing i this
article shall be construed 10 give Owner title 10, of to prevent Teaant's
removal of, trade fixtares, office furni and equij but

upo removal of same from the demised g . gl

il Ddmpsipaivadebyuumen Tenant shall immediately, and
at its expense, tepair and restore the demised premises to the condition
existing prior to any such installations, and repair any damage 1o the demised
premises or the building due 10 such i1 2Al property permitted or
required to be removed by Tenant at the end of the term remaining in the
demised premises after Tenant's removal shall be deemed abandoned and
may, at the election of Qwner, either be retained as Owner’s property or
removed from the demised premises by Owner, at Tenant's expense,

4. Owner shall mzintain and repair the exterior
. of and the public partions of the building. Tenant
shall, throughout the term of this lease, take good care of the demised
premises including the bad and lavatory facilities Gf the demised
premises encompass the entire floor of the building), the windows and
window frames, and the fixtures and sppurtensnces therein, and at
Tenant’s sole cost and expensé promptly make all repairs thereto and
to the building, whether structural or non-structural in nature, caused
by, or lting from, the (i ission, neglect or improp
conduct of Tenant, Fenant’s servants, employees, invitees, or licensees,
and whether or not arising from Tenant's conduct or omission, when
required by other provisions of this fease, including Asticle 6. Tenant

Repairs:

thereof incurred by Owner shall be collectible, as additional rent, after
rendition of a bill ‘or statement therefor.2 If the dermised premises be or
become infested with vermin, Tenant shall, at its expense, cause the
sartie (o be exterminated. Tenant shall give Qwner prompt notice of any
defective condition in any plumbing, heating system or electrical lines
located in the demised premises and following such notice, Owner shall
remedy the condition with due diligence, but at the expense of Tenant,
if repairs are necessitated by damage or injury ateributable 10 Tenani,
Tenant's servants, agents, employees, invilees or licensees as aforesaid,
Except as specifically provided in Article 9 or elsewhere in this lease,
there shall be no alfowance to Tenant for a diminution of rental value
and no liability on the part of Owner by reason of inconvenience,
annayance or injury to business arising from Owner, Tenant or others
making or failing to make any repairs, alterations, additions or
improvements in or to any portion of the building or the demised
premises, or it and to the fixtures, appurtenances or equipment thereof.
It is specifically agreed that Tenant shall aot be eatitled 1o any setoff or
reduction of rent by reason of any failure of Owner fo comply with. the
covenants of this or any other article of this lease. Tenan! agrees that
Tenant’s sole remedy at law in such instance will be by way of an action
for damages for breach of contract. 3The provisions of this Article 4 with
respect 1o the making of repairs shall not apply in the case of fire or other
casualty with regard to which Article 9 hereof shall apply.

Window

Cleaning: suffer or aillow any window in the demised pre-
raises to be cleaned from the outside in violation of

Section 202 of the New York State Labor Law or any other applicable

law, or of the Rufes of the Board of Standards and Appeals, or of any

other Board or hady having or asserting jurisdiction.

5. Tenamt will not clean nor requite, permit,

6. Prior to the commencement of the fease term, if
) Teniant is then in poysession, and at alf times thereafler,

Fire Tenant shall, at Tenant's sole cost and
Insurance, expense, promptly comply with all present and
Floor Loads: future laws, orders and regulations of off sate,
federal, municipal and local governments, depart-

ments, comvnissions and boards and any direction of any public officer
pursuant to faw, and all orders, rufes and regulations of the New York
Board of Fire Underwriters, Insurance Services Office, or any similar
body which shall impose any viclation, order or duly upon er or
Tenant wilh respect W the demised premises, whether or not arising out
of Tenant’s use or manner of use thereof, or, with respect to e building,
if arising out of Tenant's use or manner of use of the demised Epwmises
of the building (including. the use permited under the fease). Except as
provided in Acticle 30 hereof, niothing herein shall require Tenant 10 make
steactural repairs or alterations unfess Tenant has, by its manner of use of
the demised premises or metiod of operation therein, violated any such
faws, ordinances, orders, rules, regulations or requirements with respect
thereto, Teriant shall not do or permit any act or thing to be dorng, in or
to the dernised premises which is contrary to law, or which wil} invafidate
ar be in conflict with public Hability, fire or other policies of insurance
at any time carried by or for the benefit of Owner. Tenant shall not keep
hing in the demised ises- except as now or hereafter permitted

Requirements
O

shalt also repair ail damage to the building and the p
caused by the moving of Tenant's fixtures, furniture or equiprent. All
the aforesaid repairs shall be of qualily or class equal to the original work
or canstruction. 1f Tenant fails, after ten (10) days notice, to praceed
with due diligence to make repairs required to be made by Tenant, the
same may te made by Owner at the expense of Tenant, and the expenses

¢4 3 ¥
by the Fire Department, Board of Fire Underwriters, Fire rance
Rating Organization and other authority having jurisdiction, and then
only in such menner and such quantily so #s nof to increase the rate for
fire insurance applicable to the bhuilding, nor use the demised premises
in a manner which will increase the insurance rate for the building or zny

Footnotes
1. Such notice will not be unreasonably withheld.
1.1 shall be removed by Tenant prior to the expiration of the term (and any damage created thersby shall be repalred by Tenant) o1, st Tenant's option, shall
12 ble wear and tear d
2. Nofwithstanding anything to the contrary contained herein, Tanant shell not be rsquired to () to make any repairs (wheth for f} to the extent the same are

itated by the ission or negli of Oviner, or its agents or employees: (b) make any structural repairs unless necessitated by any action of the tenant or otherwise requirec
under this lease: (¢) make any. i d repairs or ifications. unless required or d by any acfion by Tenant: (d) comply with any requirements of law of of the
Board of Fite Underwriters which pertain to structurel repairs unless necessitated by any action of the tenant or otherwise requited under this lease; or (¢} comply with the pravisions of th

Americans with Disabilities Act (or like New York State or New York Cily equivalent),
3. Notwithstanding the foregoing, Owner agrees that, in making such repairs, i additions or imp: ts, Owrer shall use all 1 efforts to minimize i with
Tenant's use and pancy of the ised premises and its access thereto. Owner further agrees to perform alf such repairs, alterations, additions or improvements in a good and

workmanlike manner with due diligence.




property located therein over that in effect prior to the commencement
of Tenant's occupancy. If by reason of failure (o comply with the
foregamg the fire insurance rale shall, at the beginning of this lease or
at any time thereafierdbe higher than it otherwise would be, then Tenant
shall reimburse Owner, 25 additional rent hereunder, for that portion of
alt fire insurance premiums theceafter paid by Owner which shall have
been charged because of such failure by Tenant. In any acton or
vtoceedmg wherein Owner and Tenant are pamx:s a schedule or “make-
up” or rate for the buuldmg or demised premises issued by a body making
fire § icable 1o said premises shall be lusive
evidence of the facts thereln stated and ofr the several items and charges
in the fire insurance rates then applicable to said premises. Tenant shall
not place a load upon any floor of the demised premises exceeding the
floor load per square foot area which it was designed to carry and which
is allowed by law, Owner reserves the right to prescribe the weight and
position of all safes, business machines and mechanical equipment. Such
wnswallations shail be placed and maintained by Tenant, al Tenant's
expense, in sedings sufficient, in Owner's judgement, 1o absorb and
preveal vibration, noise and annoyance.

Subordination: 7. This lease is subject and subordinate to all

ground or underlying leases and 1o alf mortgages
which may now or hereafter affect such ieases or the real property of
which the demised premises are a part, and to afl renewals, modifica-
tions, consolidations, reptacements and extensions of any such under-
lying lcases and mongages _This clause shail be self-opemuve and no
further sha quired by any ground or
‘underlying lessar or by any morigagee, affecting any lease or the real
property of which the demised premises are 2 part. I confirmation of
such subordination, Tenant shall from time to time execule promptly
any certificate that Owner msay request.

accupancy. () Nothing contzined hercinabove shalt rehev- Temmnt from
habuxrydmmyexm B a r&dtofdamagc from fire or other casualty.

Notwithstanding the & Owner's obligation to restore
ungder § {b) above, each party shall iook first o any insurance
in its favor before making any clain against the other party for recovery for
loss or danage resulting from fire or other casualty, and to the extent that such
insurance s in force and collectible, and (o the extent permitted by law. Owner
and Fenant each hereby releases and waives aff right of recovery with respect
to subparagraphs (b}, (d) and (e) above, agaist the other or any one claiming
through or under each of them by way of subrogation or otherwise. The
rdmemdwmverhmmr:faﬁmshallbedeemcdm include any loss or
mwmmmmmmwd& property, equipment,
wade fixtures, goods and merchandise foca in. The foregoing retease
and waiver shall be in force only if both releasors’ insurance pelicies contain
a clause providing thal such a release or waiver shall not invalidate the
insurance, 1f, and to the extent, that such waiver can be obtained onfy by
mepaynmotaddmmm! mdurns, then e party benefiting from the
waiver shall pay such premium within ten (10) days afier written demand or
shalf be deemed 1o have agreed that the party obtaining insurance coverag

shall be fres of any further obligation under the provisions hereof wﬂ.h rwpecl
© walver of subrogation. Tenant acknowledges that Owner will not carry
insurance on. Teriant's ﬁxmxtu.re and/or furnishings ot any fixtures or
removable by Tenant, and
agrees that ‘Gwreer will not be obhgawd to repair any damage thereto o replace
tre same. (f) Tenant hereby waives the provisions of Secdon 227 of the Real
Property Law and agrees that the provisions of this article shall govern and
vontrol in fieu thereof.

Einincrt 16. If the whele oF asy part of the demised premises
Domain: shall d or 4 by E Do-

main for any public or quasi public use or purpese,
then and in that event, the term of this lease shal{ cease and terminate from

Tenant's 8. Owner or its agenw shall not be liable for any the date of title vesting in such proceeding and Tenan! shait have no claim
Liability damage to property of Tenant or of others entrusted for the valus of any unexpired term of said Iease. Tenant shall have the right
Insurance 0 employees of the buildiag, nor for loss of, or 1o make an independent claim to the autherity for the value of
Property damage to, any property of Tenaut by theft or Tenant's moving expenses and personal property, trade fixiures and
Loss, otherwise, tor for any injury or damage to persons equipment, provided Tenant is entitied pursuant (o the terms of the lease to
Damage, or property resuiting from any cause of whatsoever remave such property, trade fixtures and equipment at the end of the
Indemnity: nature, unless caused by, or due to, the negligence term, and provided further such claim does aot reduce Owner's award.

of Owner, its agents. contractors, servants or employees; Owner

or its agenis shall not be liable for any damage caused by other tenants Assignment, i1 Tcnam for itself, its heirs, distributees,
O persons in, upon or about said butlding or caused by opemums in Mortgage, 3, ators, legal rep ives
C and assigns, expressly co that it

conniection of any private, public or quasi public work. If at any time
any windows of the demised premises are temporarily closed, darkened
or bricked up (or permanently closed, darkened or bricked up, if required
by law) for any reason whatsoever including, but not limited to, Owner's
own acts, Owner shall not be liable for any damage Tenant may sustain
thereby, and Tenant shall not be entitled 10 any compensation thesefor
nor abatement or diminution of rent, nor shali the same release Tenant
from ils obligations hereunder nor constitute an eviction. Tenant shail
indemnify and save harmless Owner apainst and from all fiabilities,
obligations, damages, ponalties, claims, costs and expenses for which
Owner shail not be reimbursed by insurance, including rcasonable
attorney’s fees, paid, suffered or incurred as a result of any br&ech by

shall not assign, mortgage or encumber this agree-
ment, nor underlet, or saffer or permit the demised premises or any part
thereof (0 be used by others, without the prior written comsent of Owner
in each instance. Transfer of the majority of the stock of a corporate Tenant
or the majority parnership interest of a partnership Tenant shall be deemed
an agsignment. If this lease be assignied, or if the demised premises or any
part thereof be underlet or occupied by anybody other than Tenant, Owner
may, after default by Tenant, ccllect rent from the assignee, undertenant
or occupant, and apply the net amount collected to the rent herein reserved,
but no such assignment, underletting, oru?elpan‘.y or cou?cuon shail be

deemed a warver of this , or the
a5 tepunt, or a release of Tenant from the further

Tetiant, Tenant's agents, contractors, employees, invitees, or ¢
of any covenant or condition of this lwsc or the carefessness, negligence
or improper conduct of Tenant, Tenant’s agents, contractots, employ-
ces, invitees or licensess. Teant's tiability under this lease extends to the
acts and omissions of any subfenant, and any agent, contractor, em-
ployee, invitee or licensee of any sublenant. In case any action or
proceeding is brought against Owner by reason of any such claim,
Tenant, upon writter notice from Ownee, will, at Tenant’s expense, resist
or defend such action or proceeding by counscl approved by Owner in

perfonnm:c by Tenant of covenants on the part of Tenant herein
cordined. The comsent by Owner to an assignment or underlening shall
not in any wise be construed to retieve Temant from obaining the express
comsent in writing of Owner to any further assignment or underletting.?

Electric 12. Rates and conditions in respect to submetering
Current: or rent inclusion, as the case may be, to be added ip
RIDER attached hereso. Tenantcovenants and agrees
that at all times its usc of electric current shall not

writing, such apf 1 not 1o be ly withhetd. T

exceed the capacity of existing feeders to the building or the cisers or

Destruction, 9. {a) If the demised rprem:ses or any part thereof wiring installation, and Tenant way not usc any electrical equipment

Fire and shall be damaged by fire or ather casualty, Tenant which, in Ownet's opinion, reasonably excrcised, will overload such

Other shall give immediate notice thereof to Owner and installations ot interfere with the use thereof by other tenants of the

Casupalty: this lease shall continue in full force and effect building, The change at any time of the chatacter of electric service shall

_except as hercmaﬂer set forth, (b) If the demised in no-wise make Owner lable or responsible to Tenant, for any loss,

are pantially damaged or d partially by fire or other damages or expenses which Tenant may sustain.

casualty, the damages thereto shall be repaired by, and at the expense of,

Owner, and the rent and other items of additional rent, untit such repair shall Access to 13. Owner or Owner's agenis shall have the right

Premises: (but shall not be obligated) to enter the demised

be substarially completed, shall be apportioned from the day following the
casualty according t the part of the dem:sed premxses which is usable.&c)
If the demised are toally d; d or rendered wholl; by
fire or other casualty, then the rent and other flems of additional rent as
hercinafler expressly provided shall be opvruomwly paid up to the time
ofmeuwsltyandthencefonhslmncusemm&w when the demised
premises shali have been repaired and restored by Owmer (or sooner
reoccupied in part by Tenant then m«hzllbeappomonedaspmvxdedin
subsection (b) above), subject to Owner’s right 1o elect not 1o restore the same
as herelnafier provided. (d) If the demised premises are rendered wholly
unusable or (whether or not the demised premises are damaged in whole or
in part) if the building shall be 30 damaged that Owner shall decide 1o demolish
it ar to rebuild it, then, in any of such events, Owner may elect to terminate
this lease by written notice to Tenant, given within ninety {90) days afler stch
fire or casualty, or thirty (30) days "after adjustment of the insurance claim
for such fire or casually, whichever is soomer, specifying a date for the
expiration of the lease, which date shall not be more than sixty (60) days after
dwgwmgofsmhnoucc,mduponmedace ified in such notice the term
of this lease shall- expire as fully and comple!sly as if such date were the date
set forth above for the termination of this fease, and Tenant shall mntmﬂh
quit, surrender and vacate the demised premises without 1

to Owner's rights and remedies against “Tenant under the leass provisions i in
effect prior to such termination, and any rent owing strall be pard up o such
date, andmypayrnuuzofremmadcbmiwmchwcrconmmof
any period subsequent to such date shall be returned 1o Tenant. Unless Owner
shall serve a termination notics as provided for hesein, Owner shall make the
repairs and restorations under the conditions of (&) and (¢} hemof with alt
redsonsble expedition, subject to delays duc to adjustment of insurance
claims, labor froubles and eauses beyond Owner's comrol, 8 After any such

lamaged' wually Tenant shall cooperate with Owner's restoration by removing from the
portion of the demised premises as promplly as reasonably possible, all of Tenant's

premises in any emergency at any time, md at other

reasonable timesSto examine the same and to make m.h repairs, replace-
y and

ments and improvements as Owner may deem
desirable 10 any portion of the buitding, or which Owner mey elect to
perform in the demised premises after Tenant's failure 0 make repairs, or
perform any work which Tenam is obligated to perform under this lease,
o for the purpose of complying with laws, regulations and other di
of governmental authorities. Tenant shall’ permit Owner o use, maintain
and replace pipes and conduits in and through the demised premises, and
to erect new pipes and conduits therein provided, wherever possible, they
are within walls or otherwise concealed. Owner may, during the progress
of any work in the demised premises, take all necessary materiais and
cg:apmmt into said premises without the same constituting an evxcuun, aor
‘Fenant be enmled to any abatement of rent while such work is in
progress, nor fo any damages by reason of loss or interruption of business
or otherwise.9 Throughout the term hereof Qwner shall have the right to
enter the demised premises at remonable hours for me rpase of showmg
the same to g the building, and
during the last six (6) months of te lerm for the purpose of showing the
same 0 prospective tenanis, and may, during said six (6) months period,
place upon the demised premises the usual notices “To Let” and “For Sale”
which potices Tenant shall penail (o remain thereon without molestation,!®
If Tenant is not present to open and permit an eniry into the demised
premises, Owner or Owner’s agents may emer the same whenever such
entry may be necessary ot permrss:ble by master key ar forcibly, and
to d Tenant's property, such
emry shall not rmdcr Owncr or its ageals liable therefor, nor in any everd
shall the obligations of Tenant hereunder be affected. If during the last
month' of the term Tenant shall have removed all or substantially alf of
Tenant's property therefrom, Owner may immediately enter, alter,
renovate ot redecorate the demised premises wilbout fimitation or abate-

salvageable and and other prop-
erty. Tenamsl:ablhty formushanmmﬁve(s)daysaﬂerwmmce ment of rent, or incurring liability 0 Tenant for any compensation, and
from Owner that the demised premises are substantially ready for Tenant’s such act shall have no cffect.on this lease or Tenant’s obfigation hereunder.
F5ES " Rider to be added if necessary.
Footnotes
4. As a direct rasult of Tenﬂrﬂ 'S p’lmcular manner of use of the demised pramises
5. For pusp heteof, shall n1ean that all of the work necessary lo repair the demised pramis including without limitation restoring Tenants initial
p shall be leted, except for minor items of datail, ﬁmsh and correction, tire noncomptetion of whxch shall not mterfera with Tenam s use and occupancy of the
i ises for tha purp: permitted under this lease; provided. ifa ial porfion of the d is d ged and Tenant cannot opsrate any
part of the business previously operated in the batance of the demised ises in an lly feasible ﬁxed rent and additional rend wi :ﬂ abale for the enlire demlsed
premises untit the earlier of (a) thirty (30) days after notice fo Tenant o( resioration of the demised premises and (b} It y by Tenant of the d p for the

conduct of its business.
8, if for any reason the repairs are not completed within six (6) months after the date of the damage, Tenant shail have the right to terminale this lease upon not fess than thirty (30}

days' prior written notice to Owner; provided. however, that such notice is sent within thirly (30} days affer the expiration of such six (6) month petiad.




Vault, 14. No vaults, vault space or area, whether or not
Vault Space, enclosed or covered, not within the property tine of
Area: the building ig leased hereunder, anything con-

tained in or indicated on any sketch, blue print or
plan, or anything contained eisewhere in this lease i the conlrary
notwithstanding. Owner makes no representation as to the location of
the property line of the building. All vaults and vault space and alt suck
areas not within the property line of the building, which Tenant may be
permitted to use and/or oceupy, is 1o be used and/or occupied under a
revocable ficense, and if any such license be revoked, or if the amount
of such space or area be diminished or required by any federal, staie or
municipal authority or public utitity, Owner shzll not be sub;ecl o any

Remeidies of 18, In case of any such default, re-entry, expiration

Owner and and/or dispossess by summary procecdmg; or other
Waiver of wwe(a)memnmdaddmonalmushaﬂbmm
Redemptt due thereupon and be paid up to the time of such re-

entry, dispossess and/or expiration, (b} Owner may

re-leuhedemxsedpmmsmorarrypznorpmsuwmof eider in the name
of Owner or otherwise, for a term or terms, which may at Owner’s option
be less than or exceed the period which wouid otherwise have constinuted
the balance of the term of this lease, and may grant concessions or free rent
or charge a higher rental than that in this fease, () Tenant or e Jegal
representatives of Tenard shalf also pay to Owner as liquidated damages for
lhcfaﬂun: of Tenant to observe and perform said Tenant's covenants herein

any defici between the rent hereby reserved and or cov-

fiability, nor shall Tenant be entitled to any comp
or abatement of cent, nor shall such revocaticn, diminution or requisition
be deemed constructive or sctual eviction, Any tax, fec or charge of
municipal authorities for such vault or area shall be paid by Tenant, if
used by Tenmant, whether or not specifically leased hereunder.

Occupancy: 15, Tenant will not at any time use or occupy the

demised premises i violation of the certificate of
occupancy issued for the L\nldmg of which the demised premises are a part.
Tenant has inspecied the demised premises and accepls them as is, subject
fo the riders annexed hereto with respect to Owner’s work, if any. in any
event, Owner makes no represeatation as to the condition of the demised
premises and Tenant agrees to accept the same subject to violations, whether
or not of record,  If any governmentai license or permit shali be required
for the proper and lawful conduct of Tenant’s business, Terant shall be
respoasible for, and shall procure and maintain, such hicense or peemit.

Bankruptey: 16. (2) Anything elsewhere in this lease to the

conuary aotwithstanding, this le2se may be car-
ceiled by Owner by sending of a written notice to Tenant within a
reasonable time afier the happening of any one or more of the following
events: (1) the commencement of a case in bankrupicy oc under the laws
of any state naming Tenant as the debtor; or (2) the making by Tenant
of an assignment or any other armangement for the benefit of creditors
under any state statute, Neither Tenant nor any person claiming through
or under Tenant, or by reason of any statute or order of court, shall
thereafier be entitled © ion of the [ demised, but shall
forthwith quit and surrender the demised premlm If this lease shall be
assigned in accordance with its terms, the provisions of this Aticle 16 shait
be applicable oaly w the party then owning Tenant's interest in this lease.

(b} It is stipulated and agreed that in the event of the
termination of this lease pursvant 1o (2) hereof, Owoer shall forthwith,
aotwilhstanding any other provisions of this lease lo the cantrary, be
entilled to recover from Tenant, as and for liquidated damages, an amount
equal to the difference between the remtal reserved hereunder for the
unexpired poriion of the term demised and the fair and reasonable rental
value of the demised premises for the same period. In the computation of
such d. the difference by any of rent becoming due
hereunder after the date of termination and the fair and reasorable rentaf
valuz of the demised premises for the period for which such instaliment
was payable shall be discounied to the date of termination at the rate of nine
percertt (8%} per annum. If the demised premises or any part thereof be
relet by Owner for the LmexFrred term of said lease, or any part thereof,
before presentation of proof of such liquidated damages to any court,
commission or tribunal, the amount of rent reserved upon such reletting
shall be deemed 1o be the fair and reasonable remal value for the part or
the whole of the demised pramises so re-let during the term of the re-letting.
Notlting hes ined shall limit or prejudice the right of the Owner o
prove for and oblam as liquidated damages by reason of such termination,
an amaunt equal to the maximum ailowed by any statute or rule of law in
cffect at the time when, and goveming the proceedings in which, such
damages are to be proved, whether or not such amount be greater, equat
10, or less than the amount of the difference referred to above.

Defanit: 17, (1) If Tenant defaults in fulfilling any of the
coverants of this lease other than the covenants for the
payment of rent or additional rent; or if the demised premises becomes vacant
or deserted, or if this l&sebcrcjeaedunder§3650ﬂ‘iﬂe 11 of the U.S. Code
(Banknuptey Code); or if any execution or attachment shall be igsued against
Tenant or any of Tenant’s property whereupon the demised presises shall
be taken or occupicd by someone other than Tenant; or if Tenant shall be
in defoult with respect to any other lease betwesn Owner and Terant; or if
Tenant shall have failed, after five (5) days wiitten notice, %o redeposit with
Owner any portion of the security deposited hereundder which Owner has
applied to the payment of any remt and additional rent due and payable
hereunder; or if Tenant fails to move into or take possession of the demised
premises within thirty (30) days afier the conmnencement of the term of this
lease, of which fact Owner shall be the sole judge; then in any one or more
of such evenis, upon Owner serving a wrilten twonty (20) days notice upan
Tenant specifying the nature of said default, and upon the expiration of said
twventy (20) days, if Tenant shall have failed to comply with ot remedy such
detanit, or sf the said defanlt or omission complained of shali be of 2 narure
that the same cannot be completely cured or remedied within said fifteen (15)
day period, and if Tenant shall not have diligently co such
default within such fifieen (15) day period, shall not thereafter with
reasonable diligence and in good faith, to remiedy or cure such
default, then Owuer may serve a written five (5) days notice of canceltation
of this lease upon Tenard, and upon the expiration of said five () days this
fease and the term thereunder shall end and expire as fully and wmge«ely
asnflhcexpxmumofsmhﬁve(S)daypemdwmthcda herein y
fixed for the end and expiration of this lease thetcrmv.hereot‘ and Tenarg
shall thent quit andsumndsnhcdermscdpmmOwner but Tenant shall
remain lisble as hereinafter
[ !ﬁ? notice provided for in (1) hereof shall have
been given, and the termt  shalf expire a8 aforesaid; or if Tenant shall be

enmwd(obepmdamiu-endnmmt, Jfany,cfdw.rmlscollcctedonammm
of the subsequent lease or leases of the demised premises for each month of
the period witich would otherwise have constituted the balance of the term
of this lease. The faifure of Owner to re-iet the demised premises or any part
or parts thereaf shall not release or affect Tenant's liability for damages. In

such liquidated damages there shall be added 1o the said deficiency such
reasonablo expenses as Ovwner fnay incur in connection with re-letting, such as legal

expenses, reasonable. atiorneys’ fees, brokerage, advertising, and for
keepmgthemsedpmmwmgoodcrderorprwmngu;esame for
re-letting.  Any such liquidated damages shall be paid in montly instailments
by Tenant on the rem day specified in this lease, and any suit brought 1o coliect
the amount of the deficiency for any month shall not prejudice in any way
the rights of Owner to coliect the deficiency for any subsequent month by
a similar proceeding. Owner, i putting the demised premises in good order
ar preparing e same for re-remal may, at Owner's opnon make such

Tepairs, anmdlor the ‘demised pre-
mises as Owner, in "Owner's sole judgment, consxdcn advisable and
necessary for (e purpase of re-ietfing the demnised premises, and the raaking
of such alterations, repairs, repl andfor ions shall not
operats of be construed to release Tenant from liability hereunder as
aforesaid. Owner shall in no event be liable in any way whatsoever for failure
to re-let the demised premises, or in the svert that the demmised premises are
re-let, for faiture to collect the rent thereof under such re-letting, and in no
event shall Tenant be entitled to receive any excess, if any, of such net wents
colleeted over the sums payable by Teaant to Owner hereunder, In the event
of a breach or threatened breach by Tenant of any of the covenants or
provisions hereof, Owner shall have the right of injunction and the right to
invoke any remedy allowed at law o in equity s if reentry, summary
proceedings and other remedies were not herein provided for. Mention in:

this lease of any particular remedy. shall nol preciude Owner or Tenant from any other

remedy, in law of in equity. Tenant hereby expressly waives any ana ai rights
of redemption grantsd by or under any present or future laws.

Fees and 19, If Tenant shall default in the observance or
Expenscs: performance of any term or covenant on Tenant's
part to be observed or performed under, or by
virtue of, any of the 1erms or provisions in any article of this lease, after
natice if required, and upon expiration of the applicable grace period,
if any, (except in an emergency), then, unless otherwise provided
elsewhere in this leage, Owner may immedlately, or at any time
thereafter, and without nolice, perform the obligation of Tenant
thereunder. [f Owner, in connection with the foregoing, or in
connection with any default by Tenmant in the covenamt (o pay reat
hereunder, makes any expenditures or fncurs any obligations for the
payment of money, including but foL limited to reasonable attoraeys'
fees, in p or defending any action or proceeding,
and prevails in any such action or procecdmg then Tenant will
reimburse Owner for such sums so patd or obligations incurred with
interest and costs. The foregoing expenses incurred by reason of
Tenant's defzult shall be deemed to be additional rent hereunder and
shalt be paid by Tenant {o Owner withintwenty (20fjays of rendition of
any bill or statement to Tenant therefor, If Tenant's lease term shall have
expired at the time of making of such expenditures or incurring of such
obligations, such sums shall be recoverable by Owner as damages.

Building 20. Owner shall have the right, at any time, without
Alterations the same constituting an eviction and without
and incurring lisbility to Tenant therefor, to change the
M: t: ar and or location of public entrances,

passageways, doors, doorways, cotridors, eleva-
(ors, stairs, toilets or other gubln: parts of the building, and to change the
name, qumber or designation by which the building may be known.
There shafl be no allowance to Tenant for diminution of rental value and
no Hability on the part of Owner by reason of inconvenience, annoyance
or iejury o business arising from Owner or other Tenant makmg any
repairs in the building or any such alerations, additions and improve-
ments, Furthermore, Tenant shall not have any claim against Owner by
reason of Owner’s 1mpns1uon of any controis of the manner of aceess to
the building by Tenant’s social or business visitors, as Ownier may deem
necessary, for the security of the building and its occupants,

Ne Repre- 21. Neither Owner nior Owner’s agents have made
sentations by any representations or promises wuh respect to the
Owner: physical condition of the building, the land upon

which it is erected, the demised premises, the
rents, leases, expenses of operaua-n or any other matter or thing
affecting or reiated to the d ises or the building, except as
herein expressly set forth, and no rights, easements or licenses are
acquired by Tenant by lmphcauon or atherwise except as expressly set
forth in the provisions of this lease. Tenant has inspected the building
and A

and is th ly y d with u:cxr

condition and agrees ta take the same “as-is” on the date posscssion is
tendered, and acknawledges that the taking of possession of the
demised premises by Tenant shall be conclusive evidence that the said
and the building of which the same form a part, were in good

m&faxﬂtimbepaymmofdﬁmrescrvuihaembrany item of additional
rent herein mentioned, or any part of either, or in making any other
payment herein required; thén, and in any of such events, Owner may
wilhout niotice, re-enter the delmsed premises either by foree or otherwise,
and dispossess Tenant by summary proceedings or mh:rwxse, and the Iegal
representative of Tenant or other of the d and
semove their effects and hold the d:mxscd premises as if this lease had not
been made, and Teaant hereby waives the service of notice of intention
1o re-enter or to institute legal proceedings to that end. 1f Tenart shail make
default hereunder prior 1o the date fixed g5 the commencement of any
renewal or extension of this lease, Owner may cance] and terminate such
Footol renewal or exiension agreement hy wrilten notice.
notes

and satisfactory condition at the time such possession was so taken,
except as o latent defects. All under di and agr
herctofore made between the partes herelo are merged in this contract,
which alone fully and’
Owner and Tenant, aad any execulory agreemen( hereafter made shalf
be ineffective to change modify, ge or effect an ab

of it in whole or in part, unless such executory agreement is in writing
and signed by the party against whom eaforcement of the change,
modification, discharge or abandonment is sought.

7. Anything to the confrary ined herein i g, Owner shalt not unreasonably withhold its consent to an assrgnmem of this fease or a subl of the di i

to an uhrelatad entity provided, however. that the proposed busme;s to be carried on hy such ig or sub sheft i one and not viotatlve of the oemﬂcats of
occupancy for the bunldmg # any, (notwithstanding the use clause canlamed herem) and does not adversely impact upon the advanla(;eous use of the remainder of the building by other
tenants, and further provided that the proposed il putable and of good character. Anything contained herein to the contrary fiirther notwithstanding,
Tenant may. without Ovwner's «.onsanl assign this lease or suble( any pan or all of the demised premises fo any entity affitizted with Tenant (i.a., parents, subsidiaries or cormonly ovwnex
8. upon reasonable notice to Terant (which nofice may be given orally), during Tenant’s normal business hours unless otherwise requested by Tenanl with a minimum of inconvenience
Tenant,

9. : provided, however, that Owmner uses alf ble efforts to minimize i with Tenant's use and pancy of the demised premises and its access thereto. Owner agrees t
perform all such work with due diligence,

10. upon reasonable notice to Tenant (which notice may be gi-len orally), during Tonant's normal busmese hours unless othenwise requested By Tenanl, wilh 2 minimum of inconvenience
to Tenant,

11. after ten (10) days’ written notice to Tenant from Cwner statmq that such payment is past due




End of 22, U}xm the expiration or other i2rmination of the
Term: termn of this fease, Tenant shall quit snd surrender to

Owner the demised premises, "broom-clean”, in
good order and condition, ordinary wear and damages which Tenant is
not required 10 repair as provided elsewhere in this lease excepted. and
Tenant shall remove all its property from the demised premises. Tenant's
obligation to cbserve or perform this covenant shall survive the expiration
or other termination of this lease. If the last day of the term of this Lease,
or any rencwal thereof, falls on Sunday, this lease shall expite at noon
on the preceding Saturday, urdess it be a legal holiday, in which case it
shall expire at noon on the preceding business day.

Quiet 23. Owner covenants and agrees with Tenant that
Enjoyment: upon Tenant paying she rent and additional rent and

observing and performing afl the terms, covenants
and conditions, on Tenant's part ta be observed and performed, Tenant may
peaceably and quietly enjoy the premises hereby demised, subject, never-
thefess, to the terms and conditions of this lease including, but not limited
10, Article 34 hereof, and to the ground leases, underlying leases and
mortgages hereinbefore mentioned.

Bills and 28. Except as otherwise in this lease provided, a
Notices: bill noticeor which Owner
‘may desire ot be required (o give (o Tenant, shall be
deered sufficiently given or rendercd if, in writing, defivered to Tenant
y, or seal by d or certified mail addressed to Tenanmt
at the building of which the demised premises form a part, or at the last
known residence address or business address of Tenant, or left at any
af the aforesaid premises addressed to Tenant, and the time of the
rendition of such bill or statement and of the giving of such notice or
communication shail be deemed to be the time when the same is
delivered fo Tenant, mailed, or left at the premises as herein provided.
Any notice by Tenant to Owner must be served by registered or certified
mait addressed to Owner at the address first hereinabove given, or at
such other address as Owner shall designate by written notice.

Water 29. If Tenant requires, uses or consumes water for
Charges: any purpose in additian 16 ordinary tavatory pur-
poses {of which fact Owner shall be the sole judge}
Owner may install a water meter and thereby measure Teoant's water
consumption for ali purposes. Tenant shall pay Owner foe lhe cost of
the meter and the cost of the install Throug the duration of
Tenant's accupancy, Tenant shall keep said meter and installation
in good working order and repair at Tenant's own cost and

Failure 24, If Owner is unable to give possession of the
to Give demised premises on the date of the cc
Passession: of the term hereof because of the holding-over cr

,

expcnsc in the event Tenant fails to maintain the meter and instalation
in good working order and repair (of which fact Owner shall

retention of possession of any tenant,
oc if the demised i an:locawdmabuﬂdmgbcmg
. constructed, because such buuldmg has noi been sufficiently completed to
make the premises ready for occupancy or because of the fact that a
certificate of occupancy has not been procured, or if Owner has not
completad any work required to be performed by Owner, or for any other
reason, Owner shail not be subject 1o any lishility for failure to give
possession on said date and the validity of the lease shall not be impaired
under such circumsiances, nor shall the same be construed in any wise (o
extend the term of this lease, but the rent payable hereunder shall be abated
{provided Tenant is not responsible for Owner’s inability to obtain
ion or it any work d) uneif after Owner shall have
ngen Tenant notice that Owner is able (0 defiver possession i the condition
required by this lease. If permission is given to Tonmant o enter into
possession of the dzmised premises, or to occupy premises other than the
demiscd premises, prior to the date specified as the commencement of the
term of this lease, g‘emnx covenants and agrees that such possession and/
or occupancy shall be deemed to be under all the terms, covenants,
conditions and pravisions of this lease, except the obligation o pay the fixed
annual rert set forth in page ane of this fease. The provisions of this article
are intended to constitute “an express provision to the contrary” within the
meaning of Section 223-a of the New York Real Propecty Law.

or Tenant

No Watver: 25, The feilure of Owner.lo seek redress for

violation of, or to insist upon the strict performance
of, any covenant or condition of this lease, or of any of the -Rules or
Regulat(ons, set forth or hereafier adopted by Owner, shall not prevent a
subsequent zct, which would have originally constituted a violation, from
having all the force and effect of an original violation. The receipt by Owner
of rent with knowledge of the bresch of any covenant of this lease shall ot
be deemed a waiver of such breach, and royision of this lease shall be
deemed 1o have been waived by OwneP" h waiver he in writing
signed by Ownrk,! ‘Nﬁa?ymml by Tenant, o receipt by Owner, of a lesser
amouwnt than the mnnﬂ)ly rent herein supulated shall be deemed to be other
than on account of the earliest stipulated rent, nor shall any endorsement
or statement of any check or any Jetter accompanying any check or payment
as rent be deemed an accord and satisfaction, and Owner may accept such
check or payment without prejudice o Owner's right to recaver the
of such rem or pursue any olber remedy in this lease provided, Al chccks
tendered to Qwmer as and for the rent of the demised premises shall be
deemed payments for the sccount of Tenant. Acceptance by Owner of rent
from anyone other ihan Tenant shall not be deemed to operate as an
attgrarent to Owner by the payor of such rent, or as a consant by Owner
{0 an assignment or subletting by Tenant of the demised premises (o such
payor, or as a modification of the provisions of this fease. No act or thing
done by Ownet or Owner's agenls during the term hereby demised shall

be the sole judge) Owner may cause such meter and equipment (o be
replaced or. repaired, and collect the cost thereof from Tenant a3
addidonal rent. Tenant agrees to pay for water coasumed, as shown
on said meter as and when bifls are rendered, and in the event Tenant
defaults in the making of such payment, Owner may pay such charges
and collect the same from Tenant as additional rent. Tenant covenants
and agrees to pay, as additional rent, the sewer rent, charge or any other
1ax, rent or levy which now or hercafter is assessed, imposed or a lien
upon the demised premises, or the reaity of which they are a part,
pursuant to any law, order or regulation made ot issued in conncction
with the use, consumption, maintenance or supply of water, the waler
system or sewage or sewage connection or system. If the bmldmg the
dernised premises, or any part thereof, is supplied with water through
a meter through which water is also supplied to other premises. Tenant
shall pay to Owner, as additional rent,
on the first day of each month,

W $ ) of the total meter charges as
Tenant's portion. dently of, and in ition to, any of the
remedies reserved to Owner hcremabove or elsewhere in this lease,
Qwner may sue for and collect any monies to be paid by Tenant, or paid
by Owaer, for any of the reasons or purposes hereinabove set forth.

30. Anything elsewhere in this lease to the contrary
notwithstanding, if the New York Boacd of Fire
Underwriters or the New York Fire Insurance Exchange or any bureau,
department or official of the federal, state or city government recommend
or tequire the insiaflation of 2 sprinkler systers, or that any changes,
modifications, alterations, or additional sprinkler heads or other equipment
be made or supphcd in air existing sprinkler system by reason of Tenant’s
business, the locauon of partitions, trade fixtures, or other contents of
the demised premises, or for any other reason, or if any such sprinkler
system installations, modifications, alterations, addmona{sprink.ler heads
or other such equipment, hecome necessary to prevent (he imposition
of a penalty or charge against the full allowance for a sprinkler system
in the fire insurance rate set by said Exchange or any other body making
fire insurance rates, or by any fire insurance company, Tepant shall,
at Tenant’s expense, promptly make such sprinkler system installations,
changes, modifications, altcrations, and supply additionat sprinkler
heads or other equipment as required, whether the work involved shall
be structural or nom-structural in nature. Tenant shall pay

to Owner as additional rent the sum aof
w $ P, . onthefistday of each mondh during

the term of this lease, as Tenant's portion of the contract
price for sprinkler supervisory service.

Elevators, 31. As long as Tenant is not in default under any the

Sprinklers:

be deemied an acceptance of a surrender of said premises, and ro

w accept such surrender shall be valid unfess in wriling signed by Owner.
No employee of Owrer or Owrer's agent shajl have any power to accept
the keys of said premises prior (o the termination of the lease, and the
detivery of keys lo any such agent or employee shall not operate as a
termination of the lease or a surrender of the dernised premdses.

Waiver of 26. Itis mutually agrecd by and between Owrer and
Trial by Jury: Tenant that the respective parties hereto shall, and
they hereby do, waive trial by jury in any action,

proceeding o counterclaim brough( by either of the parties hereto
against the other {except for personal injury or property damage) on
any matters whatsoever zrising out of or in any way connected with this
lease, the relauonshlp of Owner and Tenant, Tenant's use of or
of d p and any emergency statutory or sny

other statutory remedy. It is further mutually agreed that in lhc event

Healt, covenanis of this lease, beyond the applicable grace
Cleaning: penod provided in this lease for the curing of such
defaults, Owner shall: (a} provide necessary

senger elevator facilities on business days from 8 a.m. to 6 p.m. a on
Saturdays from B a.m. to I pam.; () if freight elevator service is
provided, same shall be provided only on regular business days, Monday
thraugh Friday inclusive, and on those days only between the hours of
9 a.m. and 12 noon and between l p.m. and 5 p.m.; (c) furnish heat,

water and other services supplied by Owner o the dermiised premises,
when and as required by 2w, on busmess days from & a.m. to 6 p.m.

and on Saturdays from 8 a.m. 0 1 p.m.; (d) clean the public halls and
public pertions of the buxldmg which axe used in commion by all tenants.

Tenant shall, at Tenart's
the wmdows, clean and in order, to the reasonable satisfaction of Owncr.
and for that purpose shall employ pesson or persons. or corporations
Owaer. Tenant shall pay to Owner the cost of removal of

Own:r commences any pmceedmg or action for

of the demised ises, Tenant
w:ll not mt:rpose any coumerclalm. of whatever namre or dcscnpuan
in any such a { under Article 4,
except for sta!utory mzndamry caunterclaims.

Inability to 27. This Lease and the obligation of Tenant to pay
Perform: rent hereunder and perform all of the ather cav-
enants and agreements hereunder on part of Tenant io be performed shall
in no wise be affected, impaired or excused because Owner is unable to
fulfill any of its obligations under this lease, or o supply, or s defayed
in supplying, any service expressly or impliedly to be supplied, or is
unable o make, or is deldyed in making, any repairs, additions,
alterations ar decorations, or is unable to supply, or is delayed in
supplying, any equipment, fixtures or other matedais, if Owner is

y
any of Tenant's refuse and rubbish from the building. Bills for the same
shali be rendered by Owner {o Tenant at such lime as Owner may elect,
and shalt be due and payable hereunder, and the amount of such bills shall
be deemed 10 be, and be amd a5 adduwnal rent. Tenant shall, however,
have the option of i ing for the 1 of such
tubbish and refuse in the event that Tenant does not wish to bave same
done by employees of Owner. Under slich circumstances, however, the
removal of such refuse and rubbish by others shall be subject to such rules
and regulations as, in the judgment of Owner, are necessary for the proper
operation of the building. Owner reserves the right to stop service of the
heating, elevator, plumbing and electric systems, when necessary, by
reason of accident or emergency, or for repairs, elterations, replacéments
or jmprovements, which in the judgment of Owner are desirable or
necessary (0 be made, until said repaits, alierations, replacements or
i shatt have been completed, If the building of which the

prevented or defayed from doing so by reason of sirike or labor troubles,
or any cause whatsoever beyond Owner's sole control including, but not
limited m, government preempticn or restrictions, or by reason of any
rule, order or regulation of any department or subdivision thereof of any
government agency, or by reason of the conditions which have been or

are affected, either directly or indirectly, by war or other emergency.
B@w Space to be filled in or deleted.

demised premises are a Yar! supplies manually operated elevator service,
Qwrer may proceed diligently with alteradons necessary (o substitute
automatic control elevator scrvtce without in any way
affecting the jons of Tenant b d




32, Tenant has deposited with Owner the sum of

Security:

$ rity for Lhe faithful
s pcrg«_zra'éd Q&M@ by Tenant of the terms,
provisions and conditions of this. lease. It is agreed that in the event Tenam
defaults in respect of any of the terms, provisions and conditions of this lease,
including, but not limited to, the payment of rent and additional rent, Owner
may use, apply or eetain. the wholg or any pant of the security so deposited
(o the extent required for the payment of any rent and adititonal rent, or any
other sum as to which Tenant is in default, or for any sum which Cumer may
expead, or may be requited to expend, by reason of Tenant's default in
respect of any of the terms, covenants and conditions of this lease, including
etk ot lirited 10, any damages or deficiency in the re-letting of the demised
premises, whether such dantages of deficiency accrued before or after
sumunary ings or other re-eniry by Owner. In the event that Tenant
shall fubly and B ly comply with all of the teros, provisions, covenants
ard conditions of this fease, the security shall be neturmed to Tenaat afier the
date fixed as the end of the lease, and afier delivery of entire possession of
\he desnised premises fo Owner. In tie event of  sale of the land and building
or leasing of the building, of which the demised peemises form a part, Owner
shall have the right to fransfer the security to the vendée or lessee, and Owner
shalt thereupon be rekeased by Tenant Gom all lability fot the return of such

wu@ty;m(}'zﬂlagrmmhok!omcmwmmdyfurﬂwmmm
of said security” it 15 agreed that the provisions hereof shall apply 1o every

transfer or assigniment made of the security 10 a new Owner. Tenant fusther

covenants that it will not assign or zncumber, o atiempt o assign or

encumber, the monies deposited herein as security, and that neither Owmer

‘nor i&. sliceessors or “assigns. shall be haund by any- such assignment,
pled assi or d

Captions: 33.  The Captions are inserted cnly as a matier of
) canvenience and for reference, and i no way define,
lirmit or describx the scope of this lease nor the intent of any provision thereof,

34, The term “Qwner” as used in this lease means
only the owner of the foe or of the leasehold of the
building, or the morigagee in possession for the time being, of the fand and
building (ar the owner of a lease of the building or of the fand and building)
of which the demised premises form a part, so that in the event of any sale
or sales of said- land and building or of said lease, or in the event of a jease
of said buitding, or of the land and building, the said Owner shall be and
hereby is entirely freed and of all covenanis and obligations of
Owner hereunder, an! med and construed without further
3 stiecassors in interest, or between the

sale, or e said lessee of the building,
we purchaser or the lessee of the building
zarty out any and ali covenants and obligations

The words “re-enter” and “re-eniry” as used in this
cted to their technical legal meaning. The term “rent”
i rental rate whether so expressed or expressed in monthly
insiallments, and “additional rent.” “Additional rert” means all sums
which shall be due to Owner from Tenant under tis lease, in addition to
the annual rental rate, The term “business days™ as used in this fease, shall
exclude Saturdays, Sumdays and all days observed by the State or Federal
Government as legal holidays, and those designated o5 holidays by the
applicable building service union employees service comtract, or by the
applicable Operating Engineets contract with respeet to HVAC service.
Wherever it is expressly provided in this lease that consent shafl not be
unreasonably withheld, such consent shall nol be unreasonably delayed.

Pefinitions:

édjaceu( 38, If an excavation shail be made upon land
. i dj to the demised premises, or shall be autho-
Shoring: rized to be made, Tenant shall afford to the person

X causing or authorized to cause such excavation, 2
ticense 1o enter upen the demised premises for the purpose of doing such
work as said person shall deem necessary o preserve the wall or the
uifding. of whick demised premises form 2 part, from injury or damage,

EL = to be filled in or deleted.
Footrolcs
12. providad such Ovmer in vriting the

and 1o support the same by proper foundaticns, wilhout any claim
damages or indemnity against Owner, or diminution or abatement of r

Rules and 36. Tenant and Tenant’s servanis, employ
Regulations: agents, visitors, licensees stafl observe fain-
fully, and comply stricdy with, the Rules and Regu-
lations annexed herelo znd such other and firther reasonable Rules and
Regulations as Owner or Owner's agents way from tme o tiee adopt. Notice
of any additional Rules or Regulations shall be given in such manner as Owner
may elect. in case Tenant disputes the reasonableness of any additional Rules
ot Regulations hereafier made or adopled by Owner or Owner's agents, the
parties heseto agree to submmit the question of the reasonableness of such Rules
or Regulations fur decision to the New York office of the American
Arbitration Association, determination shall be firal and conclusive
upon the parties hereto.  The right 1o dispute the reasonablencss of any
additional Rules or Regulations upon Tenard's part shall be deemed waived
unless the same shall be asserted by service of a notice, in writing, upon
Owner, within fifieen (15) days after the giving of notice thereaf. Nothing
in this lease contained. shall be construed W mpose upon Gwner any duty
or ohligation  enforce. the Rules 2nd Regulations or terms, covenanis or
conditions in any ofber lease, as against any other tenant, and Owoer shall
a0t be liable to Tenant for viclaion of the sane by eny other temart, its
servants, employees, agems, visitors or licensees.

Glass: 37. Owner shall replace, at the expense of
Tenant, any and afl pfate and other glass damaged or

.. broken from. any cause.whatsoever in.and about the, demised premises.

Ownier may insure, and keep insured, at Tenant's expense, all plae and
other glass in the demised premises for and inthe name of Gwner. Bills for
the premiums therefor shall be rendered by Owner 10-Tenant at such times
as Owner may elect, and shal be due from, and payabie by, Tenant when
rendered, and the amount thereof shall be deemed to be, and be paid
as, additional rent.

Estop, 38, Tenant, at any time, and from (ime o time, upon
Cerfificate: at least ten (10} days prior notice by Owner, shall

execule, acknowledge and deliver to Owner, and/
or to any other person, firm or corporation specified by Owner, a
statement certitying that this lease is unmedified and in full force and
effect (or, if there have been modifications, that the same is in full force
and effect as madified and stating the modifications), stating the dates
10 which the rent and additional rent have been paid, and stating whether
or nol there exists any default by Owner under this lease, and, if so,
specifying each such default.

Ditectory 39. 1f, at the request of, ard as accommodation 10,
Board Listing: Tenant, Owner shajl place upon the directory board

in the lobby of the building, one or more names
of persons or entities other than Tenant, such directory board tisting
shall not be construed as the consent by Owner to an assignment of
subletting by Tenant to such persons or entities.

40, The covenants, conditions and agreements
cantained in this lease shatt bind and inure to the
benefit of Owner and Tenant and their respective
heirs, distributees, ind! ssors, and except as
othierwise provided in this lease, their assigns. Tenant shall look only 10
Owner’s estate and interest in the tand and building for the satisfaction
of Tenant's dies for the coltection of a judg (or other judiciat
process) against Owner in the event of any default by Owner hereunder,
and no other property or assets of such Owner (or any partner, member,
officer oF director thereof, disclosed or undisclosed), shall be subject l0
levy, jon or other procedure for the satisfaction of
Tenant’s remedies under, or with tespect to, this lease, the reladonship
of Owner and Tenant heceunder, or Tenant’s use and occupancy of the
demised premises.

Successors
and Assigns;

to retum sald security to Tenant;

g]n ﬂitmzs ﬂherenf. Owner and Tenant have respectively signed and sealed this lease as of the day and year first

GORP
SEAL
CLAUDE SIMON, Landiord/Proprietary Lessee

{L.S]

above written.

Withri

Witness for Tenant

ACKNOWLEDGEMENT
STATEOFNEWYORK,
. §8.:
COUNTY OF -
On the, day of in the year,

before me, the undersigned, a Notary Public in

, personally known to me or

and for said State, personally appeared

proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their signature(s}
on the instrument, the individual(s), or the person upon behalf of which the individual(s) acted, executed the instrument.

NOTARY PUBLIC




RIDER TO LEASE DATED MARCH 1, 2008
BETWEEN CLAUDE SIMON AS LANDLORD
AND PROPRIETARY LESSEE
AND TRIPOLOGY, INC.AS TENANT

L. Tenant acknowledges that (i) its agreement to fully and timely pay all installments of
rent is a material inducement for owner to enter into this lease; (ii) the aggregate amount of all rent
installments are due and payable in full at the commencement of the term but owner, solely for
owner’s convenience, has permitted said amount to be payable in equal monthly installments during
the term, (iii) upon default and subject to the applicable notice and/or cure period in the full and
timely payment of any rent installment, and upon owner’s termination of this lease, the entire unpaid
balance of the aggregate amount of all rent installments for the then remainder of the term (as
originally reserved) subject to credit for rents received upon owner’s re-renting of the demised
premises, if any, will immediately become due and payable within fifteen (15) business days written
notice or demand; and tenant agrees that the provisions of this article: (a) will not constitute or be
deemed to be liquidated damages or a penalty; (b) will apply notwithstanding any contrary provision
of this lease; and (¢) will be in addition to, and not limit, any other rights and remedies available to
owner pursuant to this lease and otherwise (including, without limitation, those regarding additional
rent reserved under this lease) upon a default in the full and timely payment of rent installment. The
parties agree that this article fairly reflects their intent with respect to a default of the nature specified

in clause “(iii)” of this paragraph.

2. Landlord agrees that the security deposit deposited with Landlord shall be maintained
in an interest-bearing account with interest accruing for the tenant less a 1% administrative charge

for the landlord.

3. (a) Tenant shall indemnify and hold harmless (i) owner; (ii) 160 Madison Avenue
Owners Corporation; and (iii) 160 Madison Avenue Owners Company; from and against all damages,
liabilities, claims, costs and expenses, including reasonable attorneys’ fees, arising out of the use of
the demised premises or any work or thing done, or any condition created by tenant or its employees,
agents, invitees, licensees, customers or contractors, unless same is caused by the negligence or
intentional misconduct of the indemnified party.

(b) Tenant shall, throughout the term of this lease, at its own cost and expense, for the
benefit of (i) owner; (ii) 160 Madison Avenue Owners Corporation; and (iii) 160 Madison Avenue
Owners Company; and such other parties as owner may designate, maintain general public liability
insurance against claims for personal injury, death or property damage occurring upon, in or about
the demised premises, whether or not caused by negligence or breach of any obligation by tenant or
its employees, agents, invitees, licensees, customers or contractors, said insurance to afford protection
to the limit in such amount as owner may reasonably require by in no event less than $3,000,000.00
combined single limit for each occurrence in respect of personal injury or death and damage to

property.
(¢) Tenant shall also throughout the term of this lease for the benefit of (i) owner; (ii)

160 Madison Avenue Owners Corporation; and (iii) 160 Madison Avenue Owners Company; and
such other parties as owner may designate, maintain the following insurance:




(1) sprinkler leakage insurance in amounts and form rcasonably satisfactory
to owner; .
(2) rent insurance with extended coverage equal to tenant’s rent, real estate
taxes and insurance premiums for a period of one year (or in lieu of such rent insurance, business
interruption insurance with extended coverage in an amount at least equal to the required rent

insurance).

(d) The insurance policies required by this article shall contain a waiver by the
insurance carrier of any right of subrogation against owner or any other insured party, whether or not
said carrier charges tenant an additional premium therefor, and shall provide that no cancellation of
said policy shall be effective unless ten (10) days prior written notice has been given to owner and
all other insured parties. Said insurance may be carried under a blanket policy covering the demised
premises and other locations of tenant, if any, provided that each such policy shall in all respects
comply with this article and shall specify that the portion of the total coverage of such policy that is
allocated to the demised premises is in the amounts required pursuant to this article. At the time said
insurance is first required to be carried by tenant and, in any event, at least ten (10) business days
prior to the effective date of any such policy, tenant agrees to deliver to owner either a duplicate
original of the aforesaid policies or a certificate evidencing such insurance. Owner may also require
other insurance, from time to time, against other insurable hazards which at the time are commonly
insured against in the case of premises similarly situated, due regard being given to the type of
building, its construction, use and occupancy.

4. (a) Tenant shall look solely to the equity of owner in an to the demised premises (sixth
floor only) in the event of a breach or defauit by owner of the provisions of this lease, and tenant
agrees that the liability ow owner under this lease shall not exceed the value of such equity and
income of owner in and to the demised premises (sixth floor only). No properties or assets of the
owner (or of any persons or entities comprising owner) other than the demised premises shall be
subject to levy, execution or other enforcement procedures for the satisfaction of any judgment (or
other juridical process) arising out of this lease, and if tenant shall acquire a lien or any other
properties or assets of owner, by judgment or otherwise, tenant shall promptly release such lien on
such other properties and assets by executing, acknowledging and delivering to owner an instrument
to that effect prepared by owner’s attorneys.

(b) The obligations of owner under this lease shall not be binding upon owner named
herein after the sale, conveyance, assignment or transfer by such owner (or upon any subsequent
owner after the sale, conveyance, assignment or transfer by such subsequent owner) of its interest in
the building or the demised premises, as the case may be, and in the event of any such sale,
conveyance, assignment or transfer, owner shall be, and hereby is, entirely freed and relieved of all
covenants and obligations of owner hereunder, and it shall be deemed and construed, without further
agreement between the parties or their successors in interest, or between the parties and the purchaser,
grantee, assignee or other transferee, that such purchaser, grantee, assignee or other transferee has
assumed and agreed to carry out any and all covenants and obligations of owner hereunder, and it
shall be deemed and construed, without further agreement between the parties or their successors in
interest, or transferee, that such purchaser, grantee, assignee or other transferee has assumed and
agreed to carry out any and all covenants and obligations of owner hereunder.

5. (a) Tenant shall not use, store, maintain or permit any hazardous material (as




hereinafter defined) to be used, stored, maintained or located on, in or about the demised premises
in a manner that violates any environmental requirement (as hereinafter defined).

(b) The term “hazardous material” shall mean any material or substance that, whether
by its nature or use, is now or shall at any time during the term of this lease be defined as hazardous
waste, hazardous substance, pollutant or contaminant under any environmental requirement, or which
is toxic, explosive, corrosive, flammable, infectious, radioactive, carcinogenic or otherwise hazardous
and which is now or shall at any time during the term of this lease be regulated under any

‘environmental requirement, or which is or contains petroleum, gasoline, diesel fuel or another
petroleum hydrocarbon product. The term “environmental requirement” shall collectively mean all
present and future laws, statutes, ordinances, rules, regulations, orders, codes, licenses, permits,
decrees, judgments, directives or the equivalent in effect at any time during the term of this lease, of
or by any governmental authority having jurisdiction and relative to or addressing the protection of
the environment or human health. The term “governmental authority” shall mean the federal
government, or any state or other political subdivision thereof, or an agency, court or body of the
federal government, any state or other political subdivision thereof, exercising executive, legislative,
judicial, regulatory or administrative functions.

6. (a) Any improvements erected on the demised premises and all alterations to the
building and the demised premises shall be owned by owner except trade fixtures.

(b) Tenant shall, upon the expiration of the term for any reason whatsoever, surrender
the demised premises to owner, broom-clean and in good order, condition and repair, ordinary wear
and tear excepted, except as otherwise specifically provided in this lease.

(c) Title to any personal property of tenant shall remain with tenant, and upon
expiration of the term tenant may, and upon demand of owner shall, promptly remove such personal
property, and tenant shall promptly repair any resultant damage to the demised premises (other than
of a de minimis nature). The provisions of this section shall survive the expiration of the term.

(d) Any of the personal property of tenant which shall remain in the demised premises
for a period of two (2) days after the expiration of the term, or which shall interfere with any new
tenant of the demised premises, whether or not such period of two (2) days shall have expired, may,
at the option of owner, be deemed to be abandoned property, and may be retained by owner as its sole
property or disposed of by owner in such manner as owner may see fit, without accountability

therefor.

7. (a) The tenant agrees that at any time and from time to time upon fifteen (15) business
days prior written request by the owner, tenant will execute, acknowledge and deliver to owner a
statement in writing stating that this lease is unmodified and in full force and effect (or, if there have
been modifications, stating the modifications and that the lease as so modified is in full force and
effect), and the dates to which the rent and other charges have been paid, it being intended that any
such statements delivered pursuant to this article may be relied upon by any prospective purchaser
of, or any prospective holder of a mortgage upon, any interest in the fee or the land and building or
any leasehold interest therein, or by an existing owner of, or any existing holder of a mortgage upon,
any interest in the fee of the land and building or any leasehold interest therein whether now or

hereafter created.




(b) It is hereby understood and agreed that if tenant shall fail to furnish the statement
required to be furnished herein within fifteen (15) business days after written request therefor by the
owner than such failure on the part of the tenant shall constitute an acknowledgment by tenant that
the lease (as modified, if same has been modified) is in full force and effect and that there have been

no prepayments of rent by tenant.

8. The failure of owner to insist in any one or more cases upon the strict performance or
observance of any obligation of tenant hereunder, or to exercise any right or option contained herein,
shall not be construed as a waiver or a relinquishment for the future of any such obligation of tenant,
or any right or option to owner. Owner’s receipt and acceptance of fixed annual rent, additional rent
or other charge payable by tenant hereunder, or owner’s acceptance or performance of any other
obligation by tenant, with knowledge of tenant’s breach of any provision of this lease, shall not be
deemed a waiver of such breach. No waiver by owner of any term, covenant or condition of this lease
shall by deemed to have been made unless expressed in writing and signed by owner.

9, Omitted.

10.  If an event of default shall be continuing, subject to the applicable notice and/or cure
period, owner shall have the right, at its option, to apply any monies deposited by or for the account
of tenant under any provision of this lease on account of curing such event of default.

I1.  The provisions of this lease, except as herein otherwise specifically provided, shall
extend to, bind and inure to the benefit of the parties hereto and their respective personal
representatives, heirs, successors and permitted assigns. In the event of any sale or transfer of the
owner’s entire interest in the demised premises, the grantor shall be, and hereby is, entirely relieved
and freed of all obligations under this lease effective after the date of the sale or transfer.

12.  Inthe event that tenant shall seek the approval by or consent of owner and owner shall
fail or refuse to give consent or approval, tenant shall not be entitled to any damages for any
withholding or delay of such approval or consent by owner, it being intended that tenant’s sole
remedy shall be an action for injunction or specific performance, and that said remedy of an action
for injunction or specific performance shall be available only in those cases, if any, where owner shall
have expressly agreed in writing not to unreasonably withhold or delay its consent.

13.  Imrespective of the place of execution or performance, this lease shall be governed by
and construed in accordance with the laws of the State of New York. This lease shall be construed
without regard to any presumption or other rule requiring construction against the party causing this
lease to be drafted. If any words or phrases in this lease shall have been stricken out or otherwise
eliminated, whether or not any other words or phrases have been added, this lease shall be contrued
as if the words or phrases so stricken out or otherwise eliminated were never included in this lease,
and no implication or inference shall be drawn from the fact that said words or phrases were so
stricken out or otherwise eliminated. Each covenant, agreement, obligation or other provision of this
lease shall be deemed and construed as a separate and independent covenant of the party bound by,
undertaking or making same, not dependant on any other provision of this lease unless otherwise
expressly provided. All terms and words used in this lease, regardless of the number or gender in
which that are used, shall be deemed to include any other number and any other gender as the context

may require.




14.  There are no representations, agreements, arrangements or understandings, oral or
written, between the parties relating to the subject matter of this lease which are not fully expressed
in this lease. This lease cannot be changed or terminated orally or in any manner other than by a
written agreement executed by both parties.

15.  Unless provided in this lease, owner is not required to furnish to tenant any utility,
facility, equipment, labor, material or service of any kind whatsoever.

16.  No receipt of any amount by owner from tenant, after any rc-entry of after the
cancellation or termination of this lease in any lawful manner, shall reinstate the lease; and after the
service of notice to terminate this lease, or after the commencement of any action, proceeding or other
remedy, owner may demand, receive and collect any amount due, and apply the same on account of
tenant’s obligations under this lease but without in any respect affecting such notice, action,
proceeding or other remedy, except that if a money judgment is being sought in any such action or
proceeding, the amount of such judgment shall be reduced by such payment.

17.  Iftenantis in arrears inthe payment of rent or additional rent, tenant waives its right,
if any, to designate the items in arrears to which any payments made by tenant are to be credited, and
owner may apply any of such payments to any such items in arrears as owners, in its sole discretion,
shall determine, irrespective of any designation or request by tenant as to the items against which any
such payments shall be credited.

18.  No payment by tenant or receipt by owner of a lesser amount than may be required to
be paid hereunder shall be deemed to be other than on account of any such payment, nor shall any
endorsement or statement on any check or any letter accompanying any check tendered as payment
be deemed an accord and satisfaction, and owner may accept such check or payment without
prejudice to owner’s right to recover the balance of such payment due or pursue any other remedy in

this lease provided.
19.  Omitted.

20.  Inevery case in which tenant is required by the terms of this lease to pay to owner a
sum of money, and payment is not made within ten (10) days after the same shall become due, interest
shall be payable on such sum or so much thereof as shall be unpaid from the date it becomes due until
it is paid. Such interest shall accrue at any annual rate which shall be three (3) percentage points
above the prime commercial lending rate of Chase Manhattan in effect from time to time, but in no
event more than the highest rate of interest which at such time is permitted under the laws of the State

of New York.

21.  Owner or its agents shall not be liable for any injury or damage to persons or property
resulting from fire, explosion, falling plaster, steam, gas, electricity, water, rain or snow or leaks from
any part of the building or from the pipes, appliances or plumbing works or from the roof, street or
subsurface or from any other place or by dampness or by any other cause of whatsoever nature, unless
any of the foregoing shall be caused by or due to the negligence or intentional misconduct of owner,
its agents, servants or employees.

22.  There shall be no allowance to tenant for a diminution of rental value and no liability




on the part of owner by reason of inconvenience, annoyance or injury to business arising from the
making of any repairs, alterations, additions or improvements in or to any portion of the building or
the demised premises or in or to fixtures, appurtenances or equipment thereof. Owner shall exercise
reasonable diligence so as to minimize any interference with tenant’s business operations, but shall
not be required to perform the same on an overtime or premiurmn pay basis. If, however, Tenant# can
not operate its business for three (3) consecutive business days, the rent and additional rent shall be
abated on a per diem basis for each full or partial day of such interruption.

23.  Tenant shall, at its own cost and expenses, obtain in advance and thereafter maintain

in good standing and in its own name, any and all licenses, permits and approvals that may be
required for it to use the demised premises in accordance with the terms of this lease, if any.

24.  If an to the extent that any of the provisions of this rider conflict or are otherwise
inconsistent with any of the preceding printed provisions of this lease, or of the rules and regulations
attached to this lease, whether or not such inconsistency is expressly noted in this rider, the provisions

of this rider shall prevail.

25.  Tenant covenants, warrants and represents to owner that there was no broker
instrumental in consummating this lease, and no conversations, or negotiations were had with any
broker concerning the renting of the demised premises, other than Kaufian Organization and
Williams & Wilson Group. Tenant shall indemnify, defend , hold and save owner harmless against
any and all liability from any claims of any broker in connection with the renting of the demised
premises (including, without limitation, the cost of reasonable counsel fees in connection with the

other
than
Kaufman
Organi-
zation
and
Willaams
& Wilson
Group

defense of any such brokerage Tee claims)! Owner covenants, warrants and represents to tenant that
no broker other than Kaufman Organization and Williams & Wilson Group was instrumental in
consummating this lease, and no conversations or negotiations were had with any other broker
concerning the renting of the premises. Owner will be responsible for payment of any brokerage fees
due to Kaufman Organization and Williams & Wilson Group in connection with this lease and will
indemnify, defend and hold harmless tenant from any other claims of any broker in connection with
the renting of the demised premises (including, without limitation, the cost of counsel fees in
connection with the defense of any such brokerage fee claims).

26.  If tenant holds over in possession after the expiration or sooner termination of the
original term, or any extended term (if applicable), such holding over shall not be deemed to extend
the term or renew the lease, but such holding over shall continue upon the covenants and conditions
herein set forth except that the charges for use and occupancy of such holding over for each calendar
month or part thereof shall be two (2) times the rent and additional rent then due under the lease.

27.  This lease is presented to the tenant for signature by owner’s designee solely in said
designee’s capacity as representative of owner and is hereby made expressly subject to the owner’s
acceptance and approval by execution by owner and delivery to tenant. This lease is not to be
construed as an offer to lease and shall not in any way bind the owner or its designee until such time
as the owner has executed and delivered the lease as aforementioned.

28.  The parties acknowledge and agree that this agreement is a sublease of the demised
premises subject to the terms of the proprietary lease between 160 Madison Avenue Owners
Corporation, as lessor and Claude Simon as lessee, the terms of which lease are incorporated herein




by reference. The parties hereto further agree that the terms “owner” and “tenant” in this agreement
shall be construed to mean overtenant and subtenant respectively. The tenant acknowledges receipt
of a copy of the proprictary lease and undertakes to observer all of the conditions, restrictions and
rules therein contained. Each of the obligations of the lessee under the proprietary lease (except those
relating to the payment of maintenance or rent) is deemed to be the obligation of the tenant hereunder
and constitutes a substantial obligation of this tenancy.

29.  Anything herein to the contrary notwithstanding, in the event the lessor under the
~ proprietary lease brings a proceeding to evict of eject the lessce (the owner under the within sublease)
on any grounds, then the tenant under the within sublease agrees that it shall be bound by all notices
or legal papers served by the lessor (as if tenant were the owner hereunder) and by any order of the
court and owner agrees to immediately send any such notices or orders received to the tenant.

30.  Tenant is leasing the premises “as is”. In making and executing this lease, tenant has
relied solely on such investigations, examinations and inspections as tenant has chosen to make or
has made. Tenant acknowledges that owner has afforded the tenant the opportunity for full and
complete investigations, examinations and inspections.

31.  The tenant agrees to use, occupy, operated and maintain the premises throughout the
term as provided under this lease and shall not violate any applicable rules, regulations or municipal,
state or federal laws. Any matter or objects visible from the street or exterior of the demised premises,
reasonably deemed objectionable by landlord, shall be corrected or removed, as required by landlord,
and to landlord’s satisfaction. Tenant further agrees not to: (i) conduct or permit any fire, auction,
going out of business or bankruptcy sale in the demised premises; (ii) engage in any unethical method
of business operation; (iii) use or permit to be used the sidewalks, corridors, elevators or any other
space outside the demised premises for any display, storage or any other use; (iv) create, cause or
allow any excessive noises or vibrations to occur in the premises.

32.  Tenant acknowledges that owners damages resulting from any breaches of this lease
concerning the use, occupation and operation by the tenant at the demised premises, are difficult, if
not impossible, to ascertain and concedes that, among any other remedies for such breach permitted
by law or the provisions of this lease, owner shall be entitled to enjoin tenant from any violation of
said provisions, and serve a notice of same as a material default hereunder entitling owner to
terminate this lease. Owner may pursue either of both remedies, separately or simultancously.

33.  Landlord reserves the right to impose such reasonable additional requirements and
restrictions with respect to the tenant’s operations and use of the premises as it deems reasonably

appropriate.

34, Tenant shall at all times keep the interior of the demised premises neat, tidy and
orderly. Tenant shall promptly comply with any reasonable request for change in a particular method
of operation and tenant shall endeavor courteously to consider any complaints of building tenants.

35.  Ifanyfood is brought to the premises, tenant shall install all necessary venting or other
reasonable devices as required by landlord at landlord’s sole discretion, to insure that there are no
odors in the building, and comply with all pertinent laws relating thereto.




36.  Tenant shall keep the premiscs free from infestation of vermin and other pests, and
shall conduct its operations in a manner reasonably conducive to such result. Tenant, at its sole cost
and expenses, shall cause the demised premises to be exterminated, on a regular basis, and to the
satisfaction of the landlord, and shall employ such exterminators as shall be reasonably approved by

fandlord.

37.  Except as provided in paragraph 41 below, tenant agrees that landlord shall have no
obligation to tenant to perform any work within the demised premises in order to facilitate tenant’s
* use and occupancy of the demised premises for the purposes set forth in this lease, or otherwise.
Owner makes no representation whatsoever that the Certificate of Occupancy for the building shall
authorize the use of the demised premises for the purpose permitted by landlord pursuant to this lease
and tenant is hereby prohibited from using or occupying the demised premises in violation of the
Certificate of Occupancy for the building, or any applicable laws. However, owner represents that
the attached certificate of occupancy is a true and accurate copy of the certificate of occupancy for

the subject building.

38.  Tenant shall not permit any unusual or obnoxious odors to emanate from the demised
premises. Upon notice from owner, tenant must immediately cease permitting such odors and, within
five (5) business days after written notice from owner, install at its own cost and expense, any
reasonable control devices or procedures to eliminate such odors. In the event such condition is not
remedied as required by this paragraph, and in no event later than five (5) business days after the
above notice, owner may, in addition to any other remedies, and at its discretion, either: (i) cure the
condition and thereafter add the cost and reasonable expense incurred therefore to the next monthly
rental to become due, and tenant shall pay said amount as additional rent; or (ii) treat such failure on
the part of the tenant to eliminate such odors as a material default hereunder entitling owner to any
of its remedies pursuant to the terms of this lease, including termination. Landlord shall have the right
to enter the demised premises at any time to inspect the same and ascertain whether they are clean
and free of odors upon reasonable written notice and during reasonable times. In the event landlord
requires tenant to install such reasonable control devices or procedures to eliminate such odors, the
material, size and location of such installation shall be subject to landlord’s prior written approval
which will not be unreasonably withheld, delayed or conditioned.

39.  Tenant agrees that it will handle and dispose of all rubbish, garbage and waste from
tenant’s operation at tenant’s expense and in accordance with the regulations established by landlord.
Tenant further agrees not to permit the accumulation of any rubbish or garbage in or about the

premises.

40.  Tenant shall provide owner with keys to the premises, along with the security codes
to any alarm or security devices, so that owner may have access to the premises as allowed under this
lease. If any keys or security codes are changed, tenant must immediately notify owner and replace
the keys and advise of new security codes.

41.  Prior to tenant’s occupancy of the demised premises, the landlord will remove the
drawing table from the rear of the space, and the landlord will deliver the bathrooms, windows, and
air conditioning in good working order and clean condition, and the landlord will guarantee all major
parts of the air conditioning for the first cooling season.




42.  Owner's consent to any proposed sublease or assignment of this sublease shall not be
unreasonably withheld nor delayed. However, anything to the contrary notwithstanding, the tenant
must supply the landlord with at least sixty (60) days notice in advance of the proposed
commencement date of the sublease or assignment of the nature of the transaction and include all
information and documentation reasonably requested by the landlord including without limitation the
sublease or assignment and all agreements between the parties, financial information for all parties,
and any other documentation reasonably requested. In the event of a request to either sublease or
assign, landlord will have the option to instead cancel this lease on the commencement date of the
proposed sublease or assignment. Any payments made to the tenant under any sublease or assignment
in excess of the rent due under this lcase shall be paid to the landlord whether such payments are in
the form of rent, initial payments, payments made for the right to sublease or assign, or any payments
made to the tenant. Notwithstanding the foregoing, however, neither an assignment or sublease of
the demised premises to a transferee which is (i) the resulting entity of a merger or consolidation of
Tenant with another entity, (ii) an entity which is controlled by, controls, or is under common control
with, Tenant, or (iii) the transferee of all or substantially all of Tenant's assets shall not be deemed
an assignment requiring the prior consent of the Owner.

43, So long as Tenant pays all of the rent and additional rent due under this sublease and
performs all of Tenant's other obligations hereunder, Owner shall not disturb or terminate tenant's
Subleaschold estate hereunder, subject, however, to the terms, provisions and obligations of this
sublease and the Proprietary Lease.

44,  The Owner hereby expressly covenants, represents and warrants that (i) he will not
seek to modify the Certificate of Occupancy in any way that would curtail or interfere with the
use of  Vefhltdd Uk; (ii) that the HVAC, electrical, air-conditioning and plumbing will be in working order
the demised atthe time of delivery of possession to Tenant; (iii) that Owner has the full right, power and authority
premises as (o enter into this Lease; (iv) that the prior written consent of 160 Madison Avenue Owners Corp. and
an office; 160 Madison Avenue Owners Company are not required for Tenant to occupy the demised premises;
and (v) that the demised premises, to the best of owner’s knowledge, is in full compliance with all
local laws of the City of New York. The Owner makes these covenants, warranties and
representations knowing that the Tenant is entering into this sublease in reliance thereon and that such

covenants, warranties and representations are the essence of this sublease.

CLAUDE SIMON, Landlord & Proprietary Lessee TRIPOLOGY, INC.
%O ki redlu. 2O e
Dated: 3 / {s / o ¥, 2008
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Year 1 \ -
Year 2 -

February 2008
March 2008
April 2008
May 2008

June 2008

July 2008
August 2008
September 2008
October 2008
November 2008
December 2008
January 2009

February 2010
March 2010
April 2010

Tripology.com Lease Payment Breakdown

$8,125.00

$8,450.00 (with 4% increase)

- *$7.004.25
- $8,125.00

- $8,125.00

- $8,125.00

- $8,125.00

- $8,125.00

- $8,125.00

- $8,125.00

- $8,125.00

- Concession
- Concession
- Concession

- $8,450.00
- $8,450.00
- $8,450.00

February 2009
March 2009
April 2009

May 2009

June 2009

July 2009
August 2009
September 2009
October 2009
November 2009
December 2009
January 2010

Security is $25,350.00 (3 months @ $8,450.00)

Security must be presented as Certified Bank Check

*Paid Already

Yoo

$8.450.00
$8.450.00
$8.450.00
$8.450.00
$8.450.00
$8.450.00
$8,450.00
$8.450.00
$8.450.00
$8.450.00
$8.450.00
$8.450.00




