
State of New York 



SS

County of New York


CLAUDE SIMON being duly sworn deposes and says.

1. I reside at 160 Madison Avenue, New York, NY

2. I am the president and sole shareholder of 160 Madison Avenue Owners Corp, a Cooperative Corporation, and am the owner of the leasehold estate in all of the proprietary leases issued by such cooperative corporation.

3. 160 Madison Avenue Owners Corp is the owner of the premises 160 Madison Avenue, New York, New York and each of the proprietary leases are located at that address.

4. Intervest National Bank holds the first and only mortgage on 160 Madison Avenue, New York, New York and is about to extend the term of that Mortgage to May 1, 2016 by Modification, Extension, Spreader and Assumption Agreement (“Extension Agreement”) of even date herewith among Intervest National Bank, 160 Madison Avenue Owners Corp. and Claude Simon.  This affidavit is given to induce Intervest National Bank to enter into such Extension Agreement knowing that Intervest National Bank is relying upon such affidavit in entering into the Extension Agreement.

5. Deponent, as the owner of the leasehold estate in the proprietary leases is the exclusive owner of the Landlord’s interest in all subleases and occupancies of the space demised under the proprietary leases, and in such capacity collects for his own account all of such sub-rents and occupancy payments.

6.  Accordingly, except for such subleases and other occupancies, if any, 160 Madison Avenue Owners Corp and Claude Simon collectively own the entire legal and beneficial interest in and to the Property and in and to all maintenance charges and sub-rents derived from the operation of the Property. 

7. Claude Simon has joined in the execution of the Extension Agreement (1) to reaffirm his existing guarantee to Intervest National Bank and (2) to assume the Mortgage and the Note secured thereby, subject, in each instance, to the limitations on liability herein contained, and to encumber the leasehold estate in the proprietary leases and the Landlord’s interest in all subleases and occupancies, if any, to the end that all such leases, maintenance charges and rents new existing or hereafter entered into shall collectively be assigned to mortgage as provided in Section 21 of the Mortgage.
___________________

Claude Simon

Sworn to before me, a notary public

Of the State of New York 

This _______ day of June, 2011

__________________________

My commission expires 


