	 SEQ CHAPTER \h \r 1CIVIL COURT OF THE CITY OF NEW YORK

COUNTY OF NEW YORK: COMMERCIAL PART 52
-----------------------------------------------------------------------X

CLAUDE SIMON,





Petitioner,


-against-
THE KOREAN SOHMYUNG PRESBYTERIAN CHURCH,





Respondent,


-and-

“XYZ CORP.,”





Respondent-Undertenant.

Premises: 
Entire 2nd Floor 



160 Madison Avenue



New York, NY 10016

-----------------------------------------------------------------------X
	L&T Index No. 

NOTICE OF PETITION

NONPAYMENT COMMERCIAL


To the respondents above named and described, in possession of the premises hereinafter described or claiming possession thereof:

PLEASE TAKE NOTICE that the annexed petition of Claude Simon verified the ___ day of May, 2010, prays for a final judgment of eviction, awarding to the petitioner possession of premises described as follows:

Entire Second Floor, in premises known as and located at 160 Madison Avenue, County of New York, in the City of New York, as demanded in the petition.

TAKE NOTICE also that demand is made in the petition for judgment against you for the sum of $19,615.18, with interest from April 30, 2010, together with legal fees, costs and disbursements.

TAKE NOTICE also that within five (5) days after service of this Notice of Petition upon you, you must answer, either orally before the clerk of this Court at 111 Centre Street, Room 225, County of New York, City and State of New York, or in writing by serving a copy thereof upon the undersigned attorney for the petitioner, and by filing the original of such answer, with proof of service thereof, in the Office of the Clerk. Your answer may set forth any defense or counterclaim you may have against the petitioner. On receipt of your answer, the Clerk will fix and give notice of the date for trial or hearing which will be held not less than three (3) nor more than eight (8) days thereafter, at which you must appear. If, after the trial or hearing, judgment is rendered against you, the issuance of a warrant dispossessing you may, in the discretion of the Court, be stayed for five (5) days from the date of such judgment.

TAKE NOTICE also that if you fail to interpose and establish any defense that you may have to the allegations of the petition, you may be precluded from asserting such defense or the claim on which it is based in any other proceeding or action.

In the event you fail to answer and appear, final judgment by default will be entered against you, but a warrant dispossessing you will not be issued until the tenth day following the date of the service of this Notice of Petition upon you.

TAKE NOTICE that under section 745 of the Real Property Actions and Proceedings Law, you may be required by the Court to make a rent deposit, or a rent payment to the petitioner, upon your second request for an adjournment or if the proceeding is not settled or a final determination has not been made by the Court within 30 days of the first court appearance. Failure to comply with an initial rent deposit or payment order may result in the entry of a final judgment against you without a trial. Failure to make subsequent required deposits or payments may result in an immediate trial on the issues raised in your answer.

Dated:
New York, New York


May 17, 2010
	VERNON & GINSBURG, LLP 

Attorneys for Petitioner
261 Madison Avenue, 26th floor

New York, New York 10016

(212) 949-7300

by: Darryl M. Vernon
	/s JACK BAER

Clerk of the Civil Court

of the City of New York
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Petitioner,


-against-
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-and-
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-----------------------------------------------------------------------X
	L&T Index No. 

VERIFIED PETITION

NONPAYMENT COMMERCIAL


The petition of Claude Simon, landlord of the premises, shows that:
1. The Petitioner is the Landlord and Proprietary Lessee of the subject premises.  The undersigned is the attorney of the petitioner.

2. Respondent, The Korean Sohmyung Presbyterian Church, is the tenant of the premises, pursuant to a written rental agreement made on or about August 3, 1998 extended and modified by agreement dated June 17, 2007 heretofore between the respondent and landlord wherein respondent promised to pay to landlord rent and all additional rent each month in advance on the first day of each month.

3. Upon information and belief, respondent XYZ Corp. is the undertenant of the aforementioned respondent tenant.

4. The premises are described as follows: all rooms, second floor unit, entire second floor, 160 Madison Avenue, New York, New York 10016, which is situated within the territorial jurisdiction of the Civil Court of the City of New York, County of New York.

5. Pursuant to said agreement there was due to landlord from respondent tenant rent as follows:

	Rent Invoice 1788
	1/1/10-1/31/10
	$1,965.19

	Rent Invoice 1795
	2/1/10-2/28/10
	$5,883.33

	Rent Invoice 1803
	3/1/10-3/31/10
	$5,883.33

	Rent Invoice 1810
	4/1/10-4/30/10
	$5,883.33

	
	
	


6. Respondents have defaulted in the payments thereof and the total arrears of rent and additional rent is $19,615.18 from January 1, 2010 to April 30, 2010.
7. Rent and additional rent has been demanded by the attached written Rent Demand which is incorporated herein along with proof of service.
8. Respondents are holding over and continue in possession of premises without landlord’s permission after said default.

9. The subject premises are not subject to rent control or rent stabilization laws by reason of being a commercial unit.

10. The premises are not a multiple dwelling.
11. Under the terms of the governing rental agreement, Petitioner is further entitled to recover from Respondents such costs, disbursements and attorneys’ fees incurred by the Petitioner, the total amount of such costs and fees to be determined by the Court.
WHEREFORE, petitioner requests a final judgment awarding possession of the premises to the petitioner-landlord, issuance of a warrant to remove respondents from possession thereof, judgment for rent in arrears against respondents for $19,615.18 with interest for rent and additional rent due and owing from January 1, 2010 to April 30, 2010, legal fees, costs and disbursements herein.

Dated:
New York, New York


May 17, 2010
_______________________________

Vernon & Ginsburg, LLP

Attorneys for Petitioner
261 Madison Avenue, 26th floor

New York, New York 10016

(212) 949-7300

by: Darryl M. Vernon

VERIFICATION

STATE OF NEW YORK
)





)
ss.:

COUNTY OF NEW YORK
)


CLAUDE SIMON, being duly sworn, deposes and says:

1. I am the Petitioner identified and named in the within Petition.

2. I have read the foregoing Petition and know the contents thereof to be true to my own knowledge, except as to those matters therein stated to be alleged upon information and belief and as to those matters your deponent believes them to be true.

______________________________

CLAUDE SIMON

Sworn to before me on

May 17, 2010
______________________

NOTARY PUBLIC

