STEIN & FARKAS LLP 7639 Gt 136 Sowect

ATTORNEYS ATLAW Brocktysn, 2 New Horks 17229
AARON M. STEIN®* Tel: (718} 643-3600
JOSHUA FARKAS Fax: (718) 645-3767
BENJAMIN FISH

* Admitted in N.Y. & N.J

May 4, 2007

VIA FEDERAIL EXPRESS & Email
Darryl M, Vernon, Esq.
Vernon & Ginsburg, LLP

261 Madison Avenue

New York, New York 10016

ERE: 160 Madiscn Avenue, Unit 1
New York, New York
Qur File No,., 148113

Dear Mr. Vernon:

Enclosed are twe fully executed contracts of sale for
the referenced transaction.

Please provide me with the following:

~-Copy of your client’s Mortgage application
-Contact person and phone number of your client’s
mortgage lender

~Status of mortgage applilication

-Title report

In addition, this will confirm my receipt of the contract
deposit in the amount of $150,000.

I await vyour submission of the foregeing tc me as socn as
possible.

AMS: s
Encl.



Contrzct of sale cooperalive apartment, 72001
Prepared by the Committee on Condominivn and Cooperative of the Real Properly Scetion of the New Yark Suse Bar Association

CONSULT YOUR LAWYER BEFORE SIGNING THIS AGREEMENT
Contract of Sale - Cooperative Apartment

. _—
This Contract is made as of V/(/

1 Certain Definitions and Information
1.1 The "Parties” arc:

+ 2007 between the "Seller™ and the "Purchaser” identified below.

1L1L1 "Seller™:
Bernat Mikhli
Shamuit Mikhhi

Priar names used by Selier:
Address:
160 Madison Avenue, Unit 41
New York. New York 100106
S No:

3N

1.1.2 "Purchaser”:
Claude Simon

Address:

160 Madison Avene

New York. New York 10416
S5 No.:

1.2 The "Atlorneys" arc (name, firm name, address and telephone, faxy:

1.2.1 "Seller's Attorney"
Aaron Stein

Stein & Farkas, LLP
1639 East 13th Street
Brooklyn, NY 11229
(T) 718-645-5600

(F) 718-645-3767

1.3 The "Escrowee” is the {Seller’s|

14 The Managing Agent is {name address and
telephone, faxy.

None.

L.5 The real estate "Broker(s)” (sec | 12) is/are:
None

1.6 The name of the coo{eﬁfa_{i\'e heweiny corporation
{"Corporation") is; 160 Madison Avenue Owners Corp.

1.7 The "Unit” numberis; |
18 F(%E?H/;;“ ié% lllog:igggég Premises” known as:
NY |, NY 10616
1.9 The “Shares™ arc e ait of the
Corporation allocated to the Unit.
1.0 The "Lease™ is the Corporation's proprietary lease
or occupancy agreement for the Unil. given by the
Corporation which cxpires on
1.11 "Persomaliy " is the following personal property, 10
the extent existing in the Unil on the date hereof: the
i PRl W
cabinets and counters, lighting fixturcs, elwrweiiere,
watl-to-wall carpeting. plumbing and heating fixtures,
ceniral air-conditioning and/er window or sleeve units.
b T T FUT b 5.
TIRT-remeems. switch plates, door hardware.
mirrors, built-ins not exciuded in § 1.32 and
1.12 Specifically excluded from this sale is all personal

shares of the

property not included inY 1.11 and: cabinets and cabinets will

1.3 The salc {does| |dasswat] inctude Seller's interest
in [Storagel! | I | e
{("included Interests™y #*
i.14 The "Closing" is the transfor of owneship of the
Shares and Lease.
1.15 The date scheduled for Closing is
July 26. 2007 ("Schedoked Closing Date™)
al 16 A M (Scc Y8 9 and 10)
1.16 The "Purchase Price is: $ 136000000
1.16.1 The "Contract Deposit™ is; $ 130.000.00
1.162 The "Batance” of the Purchase Price
due at Closing is; $1.330.000.00  (See§2.2.2)
1.17 The mosthly “Maintenance” charge 15§

Koy
a

! B EERyed &

1.2.2 "Purchaser's Attorney"
Darryl M. Vernon
Vernon & Ginsburg, LLP
261 Madison Avenue
New York, New York 10616
(Ty212-949-7300
gF) 212-697-4432 ) )
mmermeie | Atorney provided sclice's attoragy can dcpos;} the down-
pavinent in t‘léle ;eaa‘ﬂszst“bearmg accouni. otherwise Purchaser’s atlorney.
1.18 The "Assessment", if any. pavable to the
Corporation, at the date of this Contract is $ aone
payable as foliows:
1.19 [Seiler] {fummtreed shall pav the Corporation's 7’1. '{
flip tax, transfer fee capart from the transfer agent fee) 'hﬂ oyf [ X%
and/or waiver of option fee ("Flip Tax™), if any,'?kg faf 4[
1.20 Financing Options (Delete two of the following 1 T € i:) {104
1201, 1207 or 1.20.3) wutl bt po 'ﬁ’p
1.20.1 Purchaser may apply for financing in:
connection with this sale and Parchascrs obligation to. ¥ H\P-SP‘J
purchasc under this Comiract is contingent upon Aig dn e Fran
issuance of a Loan Commilment Letter by the Loan tha s
Comymitment Date (§18.1.2).

connection with this sale bul Purchase
purchase under this ContragL.ie-tf

- {1t u ¥

121184 1.20.1 or 1.20.2 apllies, the "Firancing Tesms"

for® 18 are: atoan of § 1,200.000.00 foraterm of

30 years or such lesser amount or shorfer term as

applied for or acceptable to Purchaser; and the

"Loan Commitment Date” for § 18 1560 davs from date of delivery of
fallyexecuied Tontiact & Puscliaser's atlorney.

1.22 The "Delivery Date” of this Contmct is the date on

which a fully exccuted counterpart of this Conlract s

deemed piven to and reccived by Puarchaser or

Purchaser's Attorsey as provided in § 17.3.
T A el L Z

onship to Purchaser:

Not applicable.

1.24 The Contract Deposit shall be keld in {o non-}
[} TOLAcscrow account. IT the account is a mon-
FOLA zcoount then inlerest shall be paid to the Pary
entitied 1o ihe Contract Deposit. The Pariv receiving
the interest shalt pay any income axes thereon The
escrow accoant shall be a segregated bank account at
Depository: JP Morgan/Chase Bank or Bank of America if
Address: {Sec %27y Purchaser’s
123 This Coniract is [sol] cominued on allached Atlomey,
rzder(s).

*llerest
bearing

¥* and the convevor belt system from the sidewalk opening to the basement and the alarm system.



2 Agreement to Seit and Purchase; Purchase Price;
Fserow

2.1 Seiler agroes 1o sell o Purchaser, and Purchaser
agrees lo purchase from Seller, the Selier's Shares,
Lcase, Personalty amd any Included Interests and all
other items included in this sale, for the Purchase Price
and upon the terms and conditions set forth in this
Contract.

2.2 The Purchase Price is pavable w Seler by
Purchaser as foliows:

221 the Contract Dceposit al the time of
signing this Contract by Purchaser's good check © the
order of Escrowee; and

2.2.2 the Balance at Clesing, only by cashier’s
or official bank check or certified check of Purchaser
pavable to the direct order of Selier. The check(s) shall
be drawn on and pavable by & branch of a commercial
or savings bark, savings and loan association or trust
company located in the same City or County as the
Unit. Seller snay direct, on reasonable Notice (defined
i % 17) prior to Closing, that alf or a portion of the
Balance shall be made pavable to persons other than
Seller (sec$ 17,73
3 Personakty
3.1 Subject o any rights of the Corporation or any
noider of a mer-gage o which the Lease is
suberdinate, this sale inclades all of the Seller's
interest, if any, in the Personally and the lncluded
Infcrests.

3.2 No consideration is being paid for the Personalty or
for the Included Interests; nothing shall be sold to
Purchaser if the Closing does noi occur.

3.3 Prior t6 Closing. Seller shall remove from the Unit
ail the furniture, fumishings and other property not
included in this sale, and repair any damage caused by
such removal.

4 Representatiens and Covenants

4.1 Subject to any matter affecting title to the Premises
(as to which Seclier makes no representations or
covenants}, Seller represents and covenants that:

4.1.1 Seller is, and shail at Closing be, the sole
owner of,the Shares, Lease, Personalty and included
Interests, with the full right, power and anthority 1o sell
and assign them. Selfer shail make timely provision to
satisfy existing security interesi(s) in the Shares and
Lease and have the saax delivered at Closing (See |
FG.1);

4.1.2 the Shares were duly issued, Tully paid
for and are non-assessable;

4.1.3 the Lease is, and will st Closing be. in
full force and effect and no notice of default under the
Lease is now or will at Clesing be in effect;

414 the Maintenance and  Asscssments
pavabie as of the date hergof are as specified in % 1.17
and 1.18;

4.1.5 as of this date, Seller neither has actsal
knowledge nor has received any written notice of any
increase in Maintenance or any Assessment which has
been adopted by the Board of Directors of the
Corporation and is nol reflected in the amounis sat
forth in§% 1.17and 118;

41.6 Seller has not made any  material
alterations or additions to the Unit withow any required
consent of the Corpomtion or, te Seller's actal
knowledge, without compliance with all applicable
law. This provisien shall not survive Closing.

4.1.7 Seifer has nol entered into, shall not
enter into, and has no actual kaowledge of any
agreement (other thas the Leasc) affecting title to the
Unit or its use and/or occupancy after Clesing, or
which would be binding on or adversely affect
Purchascr aflter Closiag {e.g. a sublease or alteration
agreement);

4.1.8 Seller has been known by ne other name
for the past 10 years excepl as set forthin® 1.1.1.

4.1.% at Closing is accordance with § 15.2;

4.1.9.1 there shail be no judgments
outstanding against Sefler which have not been bonded
against collection o of the Unit
{"ludgments"y;

** including all of Sellers’ interest in the limited 2
partnership 160 Madison Avenue Owners Company,

4.1.9.2 the Shares, Lease, Personmalty
and any Included Interests #all be free and clear of
licns {other than the Corporation's general lien on the
Shares for which no monies shali be owed).
gncumbrances and adverse inlerests {"Licns™),

4193 all sums due to the
Corporation shall be fuily paid by Seiler to the end of
the payment period immediately preceding the date of
Closiag,

4.1.9.4 Seller shall not be indebted
for izber or material which might give risc to the filing
of a notice of mechanic's lien against the Unit or the
Premises; and

4.1.9.3 no violations shall be of
record which the owner of the Shares and Lease would
be obligated o remedy under the Lease.
4.2 Pusrchaser represents and covenants that

4 sl . T prei—

Lease for maaidemeed Unit solely by
L : : Gl il 3
4.2.2 Purchaser is not, and within the past 7
vears has not been, the subject of a bankroptcy
proceeding,

4.2.4 Each individual comprising Purchaser is
over the age of 18 and is purchasing for Purchaser's
own account (beneficial and of record),

425 Purchaser shai not make any
representations o the Corporation conttary to the
foregoing and shall provide all documents in support
thereol guited by the Corporation i conacetion with
Purchaser's application for approval of this trapsaction;
and

4.2.6 there are not now and shall not be at
Closing any unpaid fax liens or monetary judgments
againsi Purchaser.

4.3 Each Party covenanis that ifs represcntations and
covenanis contained in % 4 shall be true and complete
at Closing and, except for € 4.1.6, shall survive Closing
but any action based thereon mnst be instituted within
one yvear after Closing.

3 Corperate Documents

Purchaser has oxamincd and is satisfied with, or
(except as to any mauer represenicd in this Contract by
Seller) accepts and assumes the risk of aot having
examined, the Lease, the Corporation’s Certs#ficate of
incorporation, By-laws, House Rules, minutes of
sharehelders’ and directors' meetings, most recent
zudited financial statemerg and most recent statement
of tax deduciions avsilable to the Corporatien's
sharcholders under fnernal Revenue Code ("TRC™)
§216 {or any successor slaiute).

6 Required Approval and References

6.1 This sale is subject to the unconditional consent of
the Corporation.

6.2 Purchaser shalld -

0.2.1 Submuetpmtiremi
Managing Agent ar application with respect to thi

oration's ob

All of the foregoing shall be sub
business davs after the Delivery Dapfl or, Y 1201 or
Anmitment Letter is
required by the Corperation,
after the carlier of (1) the

(defined in% 18.1.2),
(and cause any Proposed

A the Corporation.
T Party, afler learning of the Corporation's

Corporatien has not made a decisior on or before
H 3 3 v c

& Seller shali comply with the
: jsations for this

[TARSACILON.



obiaining such consent If such consent is
such adjoumed date. either Party may
Comtract by Notice. provided thal thg#

ot givg

4 consent is refused. or not given, duc to
er's bad faith conduct. Purchaser shall be in
i 4] i i

7 Condition of Unit and Personalty; Possession

7.1 Seller smakes ne represemtation as to the physical
condition or stale of repair of the Unii, the Personalty,
the incliuded interests or the Premises. Purchaser has
inspected or waived inspection of the Unit, the
Personalty and the Included Interests and shali take the
same "as 15", as of the date of this Contract, except for
reasonable wear and tear. However, at the time of
Closing. the appliances shall be in working order and
required smoke detector(s) shall be instatled and
operable.

7.2 Al Closing, Scller shall deliver possession of the
Unit. Personalty and Iacluded Interests in the condition
required by ¥ 7.1, broom-clean, vacant and free of al
occupants and rights of possession.

8 Risk of Loss

8.1 The provistons of General Obligations Law § 5-
1311, as modified hiesein, shall apply to this transaction
as if il were a sale of realty. For purpeses of this
paragraph, the tenm "Unit" includes buili-in Personalty .
8.2 Destruction shall be deemed "materia" under GOL
§ 5-1311, if the reasonably estimated cost to restore the
Unit shail exceed 5% of the Purchase Price.

8.3 In the event of any destruction of the Unit or the
Premises, when neither legal title nor the possession of
the Unit has been ransferred to Purchaser, Seller shat
give Notice of the loss to Purchaser ("Loss Notice”) by
the eatlier of the date of Closing or 7 business days
after the date of the loss.

8.4 If there is material destruction of the Unit withowt
fault of Purchaser, this Contract shaff be deemed
canceled in accordance with % 16.3, uniess Purchaser
clects by Notice to Scler to compicte the purchase with
an abatement of the Purchase Price; or

8.3 Whethier or not there is any destruction of the Usit,
il without fault of Porchaser, more than 10% of the
uniis in the Premises are rendered uninhabisable, or
reasorable access to the Unit is not svailable, then
Purchaser shall have the right to cancel this Contract in
accordance with € £6.3 by Netice te Seller.

8.6 Purclaser's Notice pursuani te € 8.4 or % 8.3 ghal
be given wiikin 7 business days fotlowing the giving of
the Loss Netice except that if Seller does not give a
Loss Notice, Purchaser's Notice may be given at any
time at or prior to Closing.

8.7 In the evem of any destruction of the Unit,
Purchaser shall not be entitled o an abaterment of the
Purchase Price (i} that exceeds the reasonably
estumated cost of repair and restoration or {11} for any
ioss that the Corporation is obliged to repair or restore:
et Seller shall assign to Purchaser, without recourse,
Selter's claim. if any. against the Corporafion with
respect to such loss,

% Closing Location

The Closing shall be heid at the location designated by
the Corporation or, if no such designation is made. at
the office of Selladsddiazass Co-op's attorney.

10 Closing i

10.1 At Closing, Selier shall deliver or cause to be
delivered:

1011 Scler's centificate for the Shares duly
endorsed for transfer to Purchaser or accompanied by a
separaic duly execuled stock power to Purchaser, and
in gither case, with any guarantee of Seller's signature
regaired by the Corporation; =%

10.1.2 Seiler's counterpart origingl of the
Lease, all assignments and assumptions in the chain of

title and a duly executed assigmment thereof to
Purchaser in the form required by the Corporation;

i(h 1.3 FIRPTA documents required by ¥ 23

i 1.4 keys 1o the Unil, building entmanceds),
and, if applicable, gazage. mailbox, storage unil and
any locks in the Unif; and alans codes.

10,15 ofepewmesbod an  assignment 10
Purchaser of Seller's interesi in the Personalty and
Included Interests;

10.1.6 any documents and paymenis 1o
comply with § £5.2

10.1.7 H Seller is unable to deliver the
documents required in
T 10 LT or 10.1.2 then Seller shall deliver or cause to
be delivered all documents and pavments required by
the Corporatzon for the issuance of a new certificate for
the Shares or a new Lease.

10.2 Ag Closing. Purchaser shall:

10.2.1 pay the Balance in accordance with ¥
222

16.2.2 execwte and deliver to Seller and the
Corporation an agreement assuming the Lease, in the
form required by the Corporation; and

10.2.3 i requested by the Corporation,
execuic and deliver counterparis of a new lease
substantially the same as the Lease, for the balance of
the Lease term, in which case the Lease shall be
canceled and surrendered te the Corporation together
with Seller's assignment thereof 1o Purchaser.

10.3 At Closing, the Pastics shall compicte and execute
all doculnenis necessaty

1031 for internat Revemue Service ("TRS™
form 1099-S or other similar requirements:

1032 to comply with smoke detector
reguirements and any applicable transfer tax Blings;
and

1033 to teansfer Seller's interest, if any, in
and to the Personalty and Incheded Inferests.

#).4 Purchaser shall not be obligated to close naless, at
Closing, the Corporation delivers:

10.4.1 to Purchaser a now certificate for the
Shares in the narme of Purchaser, and

1042 a written statement by an officer or
authorized agent of the Corporation consenting to the
transfer of the Shares and Lease o Purchaser and
setting forth the amounis of and payment status of all
sums owed by Seller to the Corporatien. including
Maintenance and any Assessments. agd e dales 1o
which each has been paid.

11 Closing Fees, Taxes and Apportionments
11.1 At or prior to Closing,
11.1.1 Selier shall pay. il applicable:
11.:1.1.1 the cost of stock transfer
stamps; and
11.1.1.2 uansfer taxes, except as set
forthin§ 11.1.2.2

11.1.2 Purchaser shall pay. i applicable:

11.1.2.% any fee imposed by the
Corporation relating to Purchaser’s Tinancing; and

11.1.2.2 transfer taxes #nposed by
statute primarify on Purchaser (e.g.. the "mansion tax"},
11.2 The Flip Tax, if anv, shall be paid by the Party
specified in ¥ 1.19.
113 Any fee imposed by the Cotporation and not
specified in this Contract shall be paid by the Party
upon whom such fee is expressly nhmposed by the
Corporation, and if no Party is specified by the
Corporation. then such fee shall be paid by Seller.
11.4 The Parties shadl apportion as of 11:59 PM . of the
day preceding the Closing, tlie Maislenance, and any
other periodic charges due the Corporation {other than
Assessmernts) and STAR Tax Exemption Gf the Usit is
the beneficiary of same), based on the namber of the
days in the month of Closing,
11.5 Assessmenls, whether pavable in a lump sum or
installments, shall not be apportioned. but shalt be paid
by the Party whe is the owner of the Shares on the date
specified by the Corporation for payment. Purchaser
shall pay any isstallments pavable after Closing

** and an assignment of all of Sellers’ interest in 160 Madison Avenue Qwners Company.



provided Seller had the right and clected to pay the
Assessmoent in instaliments.
11.6 Each Party shall timely pay any tmnsler taxes for
which it is primarily Hable pursuant to law by cashier's,
official bank. cerlified or atlorney's escrow check. This
% 11.6 shall survive Closing,.
11.7 Any computational errors or omissions shall be
corrected within 6 months after Closing. This 9t1.7
shall survive Closing,
12 Broker
12.1 Each Party zepresents that such Party has not dealt
with afty person acling as a broker, whether Heensed or
andicensed. in connection with this transaction atbes
- par i ] 8§
12.2 Selier shali pay the Broker's commission pursnant
0 a scparate agreement The Broker(s) shall not be
deemed to be a third-pasty beacficiary of this Contract.
12.3 This 412 shall survive Closing, cancetlation or
{erminration of this Contract.
13 Defaults, Remedies and Indemnities
131 In the event of a default or misrepresentation by
Parchaser, Seller's sole and exclusive remedies shall be
to cancel this Coentract, retain the Contract Deposit as
liquidated damages and, if applicable, Seller may
eaforce the indemnity in % ¥33 as 1o brokerage
compmission or suc under € 13.4. Purchaser prefers to
limit Purchaser's exposure for astuzal damages © the
amount of the Centract Deposit, which Purchaser
agrees constitutes a fair and rcasenable amount of
compensation  for Scller’s  damages under the
circumstances and is not a penalty. The principles of
reat property law shall apply (o 1his liquidated damages
provision.
3.2 in the event of a default or misrepresentation by
Seller, Purchaser shall have such remedies as Purchaser
is entitled to at faw or in eguity, including specific
performance, because the Uinit and possession thereof
cannet be duplicated.
13.3 Bubject to the provisions of § 4.3, cach Party
indemnifies and hoids harmless the other against and
from any claim. judgment. loss, Hability, cost or
expense resulting from the indemmniior's breach of any
of ifs representations or covemanis stated o survive
Closing, cancellation or termination of this Contract.
Purchaser indemmifics and holds harmless Seller
againsl and from any claim. judgmen, loss, Hability,
cost or expense resuiting from the Lease obligations
accruing from and after the Closing. Each indemmity
includes, without limitation, reasonabie attorneys' fees
and disbursemenis, court costs and litigation expenses
arisiag from the defense of any claim and enforcement
or collection of a judgment under this indemnity.
provided the indemmitce is given WNotice and
opportunity to defend the claim. This 4 13.3 shall
survive Closing, canceliation or fermination of this
Contract,
13.4 Tn the event any instrument for the payment of the
Conrract Deposit fuils of collection, Setler shall have
the right to sue on the uncollected instrumeni in
addition, such failure of collection shall be a default
under this Comtract, provided Seller gives Purchaser
Notice of such failure of collection and, within 3
business days after Notice is given, Escrowee does not
receive from Purchaser an unendorsed good certified
check, bank check or immediately available funds in
the amount of the uncollecied funds. Failure to cure
such default shall entitle Seiler to the remedics st forth
in % 13.7 and to retain all sums ag may be collected
and/or recovered.
14 Entire Agreement: Modification
141 Al prior oral or wriiten representations,
understandings and agreements bad between the Parties
with respoct to the sabject matter of this Contract, and
with the Escrowee as to 9 27, are merged in this
Coniract, which alone fully and completely expresses
the Parties” and Escrowee's agreement,
142 The Atiorneyvs amy extend in writing any of the
time Hmitations stated in this Comtract. Any other
provision of this Coniract may be changed or waived

only in writing signed by the Party or Escrowee to be
charged.
15 Removal of Liens and Judgments
15.1 Purchaser shall deliver or canse to be delivered to
Seller or Scller's Attorney, not less than 10 calendar
days prior to the Scheduled Closing Date a Lien and
Judgment search, except that Liens or Judgments first
disclosed in a continuatior search shafl be reported to
Seller within 2 business days afier receipt thereof, but
net later than the Closing. Scller shalt have the right to
adiourn the Closing pursuant to 4 16 o remove any
such Liens and Judgmests. Failure by Purchaser lo
timely deliver such search or continmation search shal
not constitute a waiver of Sefler's covenants in 74 as to
Tiens and Jndgments. However, if the Closing is
adjoumed solely by reason of untimely delivery of the
Licn and Judgment search, the apporionments under ¥
11.3 shall be made as of 1139 PM. of the day
preceding the Schedaled Closing Pale in § 1.15.
132 Seller, at Seller’s expense, shall obtain and deliver
to the Purchaser the documents and payments
necessary  to secure  the  release,  satisfaction,
termination and discharge or removal of record of any
Licns and Judgments. Selier may use any portion of the
Purchase Price for such purposes.
15.3 This ¥ 15 shall survive Closing.
16 Seller’s Inability
16.1 If Seller shall be uaable to transfer the items sel
forth in ¥ 2.} in accordance with this Contract for any
reason other than Seller's failure to make a required
payment or other wiltfl act or omission, then Seller
shati have the right to adjourn the Closing for periods
nel exceeding 60 calendar days in the aggregate, but
not extending beyond the expiration of Purchaser's
Loan Commitment Letter, if § 1.20.1 or 1.20.2 applies.
i6.2 If Beller does not eect to adjoumn the Closing or
(if adiourned) on the adjoumned date of Closing Sefler
is stilf unabie to perform, then unless Parchaser elects
to proceed with the Closing without abatement of the
Purchase Price. either Party may cancel this Contract
on Netice to the other Party given at any time
thereafter.
16.3 In the event of such cancellation, the sole liability
of Seier shali be to cause the Contract Deposit to be
refunded to Purchascr and to reimburse Purchaser for
the actual costs incurred for Purchasc's Hen and itle
search ifany and attorneys' foes,
17 Notices and Contract Delivery
17.1 Any notice or demand ("Netice™) shali be in
writing and delivered either by hand  overnight
delivery or centified or registered mail, retumn receipt
requested, to the Parly and simuitancously, in like
manner. to such Parfy's Attorney, H any, and fo
Escrowee at their respective addresses or 10 such other
address as shall hereafter be designated by Notice
given pursuant to this ¥ 17.
172 The Contract may be deliversd as provided in ¢
i7.1 or by ordinary mail.
173 The Contsact o each Notice shall be deomed
given and received:

17.3.1 on the day delivered by hand:

17.3.2 on the business day following the date
sent by overnight delivery;

17.3.3 on the 5th business day following the
date sent by cerdified or registered mail; or

17.3.4 as fo the Contract only. 3 business
days following the date of ordinary maiting.
17.4 A Notice to Escrowece shall be deemed given oaly
upon aciual receipt by Hscrowee.
17.5 The Adommeys are anthorized to give and receive
any Notice on behalf of their respective clients.
17.6 Failure or refusal to accept a MNotice shall not
invalidate the Notice.
17.7 Notice purssant to ¥ 2.2.2 and 13.4 may be
delivered by confirmed facsimile fo the Party's
Atiomey and shall be deemed given when transmission
is confirmed by sender's facsimile machine,
18 Financing Provisions
£8.1 The provisions of 7% 18.]1 and 18.2 are applicable
only if 4 1.24.tor 1.20.2 applics.



18.1.1 An "Institutional Lender” is any of the
following that is authorized wnder Federal or New
York Stale law to issuc a loan sccured by the Shares
and Leasc and is currently oxtending simiiarly secured
loan commitments in the county in which the Unit is
located: a bank, savings bask. savings and lean
assoctation, trust company, credil union of which
Purchaser is a member. morigage bavker, insurance
company of governmental cnlify.

18.1.2 A "Loan Commitment Letter" is a
writicn offer from an Institntional Lender to make a
loan on the Financing Terms (see ¥ 1.21) at prevailing
fixed or adjustable interest rates and on other
customary  ferms generally  being offered by
Institutional Lenders making cooperative share loans.
An offer to make a loan conditional upen obtaining an
apprassal sagsfactory to the Institutional Leader shall
not become a Loan Commitmen: icticr unless and
until such condition is met. An offer conditional upon
any factor concerning Purchaser (c.g. sale of current
home, payment of outstanding debt, no material
adverse change in Purchaser's financial condition, eic.)
is a Loan Commitment Letter whether or not such
condition is met. Purchaser accepis the risk that, and
cammot cancel this Cosgract ., any  condition
concerning Purchaser is not met.

18.2 Purchaser, directly or threungh a morigage broker
regisiered pursuant to Agicle 12-D of the Banking
Law, shall difigently and in good faith:

18.2.1 apply only to an lastitutional Lender
fora loanon
ihe Financing Terms {sce % 1.21) on the form required
by the Instiitionzl Lender containing truthful and
complete infosmation, and submit such application
together with such documents as the TIastitutional
Lender reguites. and pay the applicable fees and
charges of the Institutional Lender. all of which shall
be pcrf%nnic; ?G '_)0 7‘;‘ diabamihe-Deirrerr

was, by May 30, 2007 "

18.2.2 promptiy fsuﬁ&ﬁr iaop ‘{t)[lljé’ %s%%ﬂtional
Lender such further references, datz and documents
requested by the Institutional Lender; and

1823 accept a Loan Commitment Letter
meeting the Financing Tenns and comply with all
requirements of such Loan Commitment Lefier (or any
other loan conumitment Ietier aceepted by Purchaser)
and of the Institulional Lender in oxder to close the
lean; and

18.2.4 furnish Seler with a copy of the Lean
Cosmmitment Letter prompily after Purchaser's receipt
thereof.

18.2.5 Purchascr is not required 1o apply 10
more than one Instiiutional Lender,

183 10% 1.20.1 appiics, then

18.3.1 provided Purchaser has comphlied with
all applicable provisions of % 18.2 and (his § 183,
Purchaser may cancel this Contract as set forth below,
i

183.1.1 amy institutional Lender
demies Purchaser's application in writing prior 10 the
Loan Commitmest Date (sec § 1.21): or

18.3.1.2 a Loan Commitment Letter
is not issued by the Isstitatiomal Lender on or before
the Loan Commitment Date; or

18.3.1.3 any requireneent of the Loan
Commitment Letter other than onc concerning
Purchaser is nel met (e.g. failure of the Corporation 1o
execute  and  deliver  the  Institstional  Leader's
recognition agrecment or other docament [inancial
condition of the Cerpomtion, owner occupancy quota,
etc ) or

18.3.1.4 (1) the Closing is adjourned
by Seller or the Corporation for meore than 30 business
days from the Scheduted Closing Bate and (ii) the
Loan Commitment Letier expires on a date mose than
30 business days after the Scheduled Closing Date and
before the new date set for Closing pursuant to this
paragraph and (iii} Purchaser is unable ia good faith io
obtain from the Institutional Lender an extension of the
Loan Commitsncnt Letter or a new Loan Conmnitiment

Letter on the Fimancing Terms without paying
additional fees to the Institutional Leader, unless Seller
agrees, by Noiice lo Purchaser within 3 business days
after receipt of Purchaser's Notice of casceliation on
such ground. that Selier will pay such additional fees
and Seler pays such fees when duoe. Purchaser may not
object o an adjourament by Selier for wp 1o 30
business days solely because the Loan Commitment
Letter would expire before suck adjourncd Closing
date.

1832 Purchaser shall deliver Notice of
cancellation to Seller within 5 business days after the
Loan Commitment Date iF canceilation is puzrsuant 107
18.3.1.1 or 183.1.2 and on or prier to the Scheduled
Closing Date if cancellation is pursuant to % 183 1 3 or
18.3.1.4,

18.3.3 if cancellation is pursuant 0% 18.3.1.1,
then Purchascr shail deliver to Seller. together with
Purchaser's Notice, a copy of the Iastitutional Leader's
written denisl of Purchaser's lean application. If
cancellation is pursuani to % 18.3.1.3, then Purchaser
shall detiver o Seller together with Purchaser's Notice
evidence that a reguirement of the Instifutional Lender
was not mel.

-

then either (i) Purchaser's Noti
a copy of the Loan Conugiser®al Letter to Seller, which

<.

18.3.5 Failure by esther Purchaser or Seller to
deliver Notice of cancellation as required by this 4 18.3
shall constitute a waiver of the right to cancel under
tHus® 183

1836 1f this Coniract is canccled by
Purchaser pursuant to this % 183, then thereafter
neither Party shall have any {urther rights against, or
obligations or liabilities to. the other by reasen of this
Contract. except that the Contract Deposit shall be
promptly refunded to Purchaser and except as set forth
in % 12. if this Contract is canceled by Purchaser
pursuant te % 18.3.1.4, then Seller shall meimburse
Purchascr for any non-refundable f{imancing and
inspection expenses and other sums reimbursablke
pursuant 10 7 16,

18.3.7 Purchaser cammot cancel this Contract
pursaant to % 18.3.1.4 and cannot obtain & refund of the
Contract Deposit if the Institutional Lender fails to
fund the loan:

18.3.7.} because a requirement of the
L.oan Commitment Letter concerning Purchaser is not
met {e.g, Purchaser's financia! condition or
employment status suffers an  adverse change;
Purchaser fails to satisfy 2 condition relating {o the sale
of an exisling residence, ec.) or

18.3.7.2 due 1o the expiration of a
foan Commitment Letier issued with an expiration
date that is not more than 30 business davs after the
Scheduled Closing Date.
1% Singniar/Plurai and Joint/Several
The use of the singular shall be deemed fo include the
plural and vice versa. whenever the context so requires.
I more (han one person constitutes Seller or Purchaser,
their obligations as such Party shall be joint and
several
26 No Survival
No representation and/or covenan: contaimed herein
shall survive Closing except as expressly provided.
Pavment of the Balance shall constitute a discharge and
release by Purchaser of all of Scller's obligations
hercunder except those expressly staied 1o survive
Closing.
21 Inspections
Purchaser and Purchaser’s representatives shali have
the right to inspect the Unit within 48 hours prier to
Closing, and at other reasonable fimes upon reasonable
reguest to Seller,



22 Governing Law and Venue

This Contract shall be governed by the laws of the
State of New York without regard 1o principles of
conflict of laws. Adgy action or proceeding arising out
of this Coniract shall be brought in the county or
Federal district where the Unit is located and the
Parties hereby consent to said venue.

23 No  Assignment by Parchasers Death of
Purchaser

23.1 Purchaser may s assign this Contract or any of
Purchaser's rights liereunder.  Avibisibivqspesticd
akciosneniohallbenullondais not

23.2 This Contract shal fate upon the death of all
persons comprising Purchaser ;
shall be refunded to the ?urc)mser
refund and reimbursemg T Party shail have any
further liabjlits aim against the other hercunder,

24 Cooperation of Parties
24.1 The Parties shall each cooperate with the other,
the Corposation and Puschaser's Institutionsl Lender
and title company. if any. and obsain, execute and
deliver such documents as are reasonably necessary to
consummate this sale.
242 The Parties shall timely file all required
documents in connection wilk all governmenial filings
that are required by law. Each Party represents to the
oiher that its statements in such filings shall be trae and
complete. This ¥ 24.2 shall survive Closing.
15 FIRPTA
The partics shail comply with IRC §§ 897, 1445 and
the reguiations thereunder as same may be amended
("FIRPTA"). if applicabie, Seller shall execute and
deliver to purchaser at Closing a Certification of Non-
Foreign Status ("CNS") or deliver a Withholding
Certificate from: the RS, H Seller fails to deliver a
CNS or a Withhoiding Certificate, Purchaser shall
withhold from the Balance, and remit to the [RS, such
sum as may be required by law. Sclier hereby watves
amy right of action against Purchaser on account of
such withholding and remittance, This % 25 shall
survive Closing.
16 Additional Hequirements
26.1 Purchaser shall net be obligated fo close untess all
of the following requireiments ate satisfied ai the tine
of the Closing:

26.1.1 the Corporation is in good standing;

26.1.2 the Corporation has fce or leaschold
title to the Premises, whether or not markeiable or
insuzable; and

26,1.3 there is no peading /n rem action, fax
certificaie/tien sale or foreclosare action of any
underiying morigage affecting the Premises.
26.2 i any requizement in § 26.1 is not satisfied at the
time of the Closing. Purchaser shall give Seller Notice
and if the same is not satisfied within & reasonable
percd of dme theresfier. then either Party way cancel
this Contract {pursuant to ¥ 16.3} by Notice.

27 Escrow Terms

27.% The Contract Deposit shall be deposited by
Escrowee in an escrow account as sef forth in § 1.24
amd the procesds held and disbursed in accordance with
the terms of this Contract. At Closing, the Contract
Dieposit shall be paid by Escrowee to Seller. If the
Closing does not occur and either Party gives Notice 0
Escrowee demanding payment of the Contract Deposit,
Escmw/gg: shali give prompt Notice 1o the other Party of

sugh demand. If Bscrowee does not receive a Notice of
objection to the proposed payment from such other
Party within 10 business davs afler the giving of
Escrowee's Notice, Escrowee is hereby authorized and
directed to make such payment to the demanding party.
If Escrowee does receive such a Notice of objection
within said period, or if for any reason Escrowee in
zood faith elects not fo make such payment, Escrowee
mmy comtimme {0 Lokl the Costract Deposit il
otherwise dizecled by a joint Notice by the Pares or a
Ninal, non-appealable judgment, order or decree of a
court of competent jurisdiction. However, Escrowee
shall have the right at any time to deposit the Contract
Deposit and the interest thereon, if any, with the clerk
of a court in the county as set forth in § 22 and shali
give Notice of such deposit io each Party. Upon
disposition of the Contract Deposit and inferest
thercon, if any, in accordance with this ¢ 27, Escrowee
shali be released and discharged of all escrow
obligations and Habilities.

27.2 The Party whose Attorney is Escrowee shall be
fiable for loss of the Contract Deposit. if the Escrowee
is Seller's attorney, then Parchaser shall be credited
with the amount of the contract Deposit at Closing.

273 Escrowee will serve without compensation.
Escrowee is acling sokely as a stakeholder at the
Parties’ request and for their convenience. Escrowee
shall nol be liable 1o either Parly for any aci or
omission nnless it involves bad faith, wiitful disregard
of this Coatract or gross negligence. In the event of any
dispute. Setler and Purchaser shall jointly and scveraliy
(with nght of contribution} defend (by attorneys
selected by Escrowee), indemaify and hold harmless
Escrowes from and apainst any cizim, judgment, loss,
Hability, cost and expenses incuited in connection with
the performance of Escrowee's acts or omissions not
involving bad faith, willful disregard of this Contract or
gross negligence. This tndemnity includes, without
limitation, teasonabie attomeys' fees cither paid to
retain attorneys or representing the fair value of legal
services rendered by  Escrowee (o Hself and
disbursements, court costs and litigation expenses.

27.4 Escrowee acknowledges receipt of the Contract
Deposit. by check subject 0 collection.

27.5 Bscrowee agrees to the provisions of this § 27,
27.6 If Escrowee is the Attorney {or a Party, Escrowee
shall be permitied io represent such Parly in any
dispuic o1 lawsuit.

27.7 This 4 27 shall survive Closing, canceliation or
termination of this Contract

28 Margin Headings

The margin heading do not constitsmte part of the text of
this Contract.

29 Miscellzneouns

This Contract shall not be binding unless and until
Seller defivers a fully exccuted coumterpart of this
Contract to Purchaser (or Puschaser's Attorney}
pursuant 10 9 17.2 and 17.2. This Contract shali bind
and e to the benefit of the Parties hereto and their
respective heirs, personal and lepal represeniatives and
successors ia inferest.

30 Lead Paint

If applicable, the complete and fully executed
Disclosure of Information on Lead Based Paint and or
Lcad-Based Paint Havards is attached hercio and made
a part hereof.

i f fp CHASE
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BIDER TC CoONTRACT

SELLER:
PURCHASER

PREMISES:

DATED: ~
ATED: Ejs%m’

/

1. (&) /If the cost of removal of violations reguired teo be removed by
the seller pfirsuant to the printed provisions of this contract shall be in
excess of $ 997 the seller is hereby granted an option re withdraw Trom
this contraci, in which event seller shall refund to purchaser the monies paid

on execution heresof, together with the net cost of examination of title and
any survey actually incurred by purchaser, not exceeding rates usually charged
by any major title company where no policy is issued and where title shall
fail to c¢lose; whereupon this contract shall become null and void without
further liability from either party to the other unless purchaser shall agree
to take title subject to said viclarions and assume the performance thereof
~and receive an abatement in reduction of the purchase price in the sum of
éﬁQﬂa, $I0UTTL.  The options herein granted shall be exercised by notice in wxiting
by either party on or before the time fixed for closing by certified mail,
refurn receipt requested; OV AKX gy @y

w

{b} Viclations that may be requized to be removed by ssller shall not
constitute objectlons te title provided seller, at clesing, deposits with his
attorneys a sum reasonably sufficient to remedy and cure said viglations
witnin ninevy (90} days from the dave of closing and submit proof of the
discharge of said vieclations of record to purchaser or his attorney within one
hundred twenty (120) days from the date of closing, provided same is
acceptable to the lendiag inmstitution, if this contract iz subject to the

procurament of a morTgage. /qu\n/(cﬁ L] vrck. ¢p{£§' cof -

{c) R sum sufficient shall be that sumfagreed by the attorney for Tthe
buyer and seller and if said parties cannotr agree, then beoth attorneys shall
choose an independent contrzactor whose decision as to said amount shall be
deemed final and binding on all parties,

z. {a} The seller has not made and does not take any representations
as To thes physical conditions, income, expensss, operation, or any other
matter or thing affecting or relating to the aforesaild premises except as
herein spgcifically set forth, The purchaser hereby gxpressly acknowledges
that no such representations have been made. The purchaser has inspected the
premises and zgrees to take rhe premises “as is" in its present physical
condition and the seller has made no representation or warranty otzher than set
foerth herein with referenced to phvysical condition. The mellier shall not be
liable or pound in any way verbal or written staztements, representations, real
25Tate broker “sei-ups" or informetion pertaining to the above premises
furnished by any real estate broker, ageat, employes, servant, or other person
unless the sams are specifically set forth herein.

2Tk

any of the provisions of this agreement, the seéZfr can elect to #enecdedh@e.—

oA 6;:79/2”//7 /m 4
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same, and fift@gﬁ_iéél_gfys after mailing written notice of such elaction to
the purchaser or his atiorney &t TReir a8t known addre I

delivery of such notice to the purchase i greement shall become wvoid and 5

of not effect, and the seller shall retain all monies paid thersunder as ﬁﬂéufl
liguidated dan B & EGTGBNEN T ;

- X FTE~€%e event oI the seller's default, except éillful, in falling to
deliver title in accordance with the terms of this centract; or seller is
unable to convey good and marketable tictle to the said premises, free from
encumbrances, restrictions, objectiens, easements, liens, viclations or cother
defects, except as herein specified, the purchaser shall, at his eslectien,
have the right to accept such title as seller is able to convey without any
claim on the part of the purchaser for abatement for defects, or cbiections,
or the purchaser shall have the right to rescind this centract, upon which
rescission, shall return the amount paid 2t the time of signing of this
contract, plus the net cost of tirle examinatrion and survey, if ineurred in an
amount not exceading the established net rates of tTitle companiss authorized
to business in the City of N¥ew York and upon such repayment this coatract
shall be null and void and of no force or effect and the seller shall then be
under no obligation or liability whatscever te the purchaser for any damages
that the purchaser may have sustained by reason of the seller's failure to
convey title hereundsr.

&, The purchaser agreed that at least ten (10} days before the date set
for closing of title hersunder said purchaser will advise RAaron M. Stein,
Esg., /o Steln and Farkas, LLP in writing, addressed to his office at 1639
Fast 1l2th Street, Brooklyn, New York 112289 of any ohiections or sxceptions
which may be returned by the title company or anyone else examining title to

such premises and if it appears from such objections or exceptions that time ><\
will be required within which to remove ths same, Then in such event the

seller shall have reasonable adjournments of closing of title from tims to V;
time not to exceed ninety {%0) days within which toc clear s objactions, and

ueh
& ;rawusmaléﬁi mﬁa «@;f tgg ;%?t‘tsﬁ?fwcéa i'{z;( é’{)‘;ﬁ g,gi;%/:o@(?f:'

7. Purchaser has been advized thatr the Seller or the stockholders,
officers or principals on whose behalf the seller is acting, may be a licensed

real estate broker and may be receiving a comission in connection with this
Transaction.

8. The downpayment hereunder shall be held in esczow by the attorney
for the seller as escrow agent in a Zinterest bearing acgount until closin
of title, or as hezxeinafter provided. 1In the event the purchaser is unable
opbtain the loan as set forth herein, then the said escrow agent shall retu
to the purchaser in the full amount of sazid downpayment. In the event ¢

ciosing escreow shall be released to seller.. In the event z dispute ariies \““'dfa
under this contract bertween the parties, the parties agres te hold Crow

agent harmliess from any and a3l1 liability &3 escrow agsnt and esgztw agent may /%vcgi
deposit the escrow with a court of competent jurisdiction or refain the

deposit in escrow until ordered to release escrow by the parfies or a court of egéﬂ%

competent jurisdiction. In the event a dispute ariseg/bé‘ws@n the parties it
is agreed zthat escrow agent may represent The seller” in said dispute and

under this contract and continue to act as iﬁg;aw'agent under the contract.
9. la) It I>-~hereby agreed that-this contrs Subiect to the

purchaser's preocuring a o enti firse m ge commitment in the sum of
5L,200,000.00 with interest a® #Ting rate for a period of 235/30 years
within 60 days from,the,éaig he . he event sald purchaser shall be
unable T¢ procure ghe af Id mortgage coffttemgnt within 60 days, then in

ct may be considsred null an kg by either party and

s M,ﬁczc@vfi ; é\fﬁnzma&{ W/La)@
(o//c/f\ LN Mdff—a’//&f) goch  hmp /‘”ﬂg"’é/}
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arter wriiten notice all monies paid hersunder shall be
liability »g the part of either parry. However, in
attorney fornthe seller is not notified by regisg
return receipt™gequested, within 60 days from
woXtgage commitmdQt cannot be procured, or i
commitment is prochred under the texms
event this contract shall be binding
purchaser had procure

urned with no

event that the

ed or certified mall,

g date hersof that said Z&Q

the event that ths mortgage
4 conditioms aforesaid, then in that
hd in full force and effect zs if the

{b) In the event thdg-Beller's attorney has not received written notice
of said mortgagse commitm thin 50 days from the date hersof, the seller, \Xl
at his option, may c 2l this sgatract and upon the return of the downpaynent
to the purchaser, 1l be deemed null and void.

{c)
and dill
every
sug

e purchaser further agreds that he will make a prompt, truthful
nt written application for suc mortgage loan and shall do X
ing required by such lending institu®™en as a condition for approval of

loan, including verification of bank accodurs and employment.

10. Possession of entire premises owned by seller shall be deliversd
vacant and broom clean at closing gf title or date of possession subject to
the following paragraphn: gofcfiz4uby;s o <

The seller shall have e right To remain in possgfsion for a period of
180 days after the actual clfpsing of title and delivery of the deed uporn
depositing in escrow with attorney the sum of %5 ~80, to insure
delivery of possession. During the first 20 days there shall be no charge for
seller’s post closing possession. For days 91 through 180 or any part therecf
seller shall pay purchaser per diem at the rate that ssller paid comnon
charges during it’s ownership. In the event sellsr fails To remove by the end fowyﬁg
of : fods tler’s attorney is authorized to pay to the purchaser as use i
and occupancy the sum o T a day for each day the seller remains in
~ possassion beyond said period. Said pavment shall not create a landlord-

I(ﬁim

SEZ}f tenant relationship. The seller's attorney is authorized, unless notified in

wriring by fax (telecopier}, overnight next day mall service, or hand

delivery, to release all funds held in escrow forty eight (¢8) hours afrer the

seller's removal from the premises without any further written or verbal

notification of the purchaser or his attorney. This p:oviﬁiia sﬁaiiéigrgi?e
<

delivery of t?e deed. 3§ Sel o~ lec o, ﬁﬁﬂdﬂ¢144ﬂﬁ /

1é. The parties herein agree thar none brought abour this
sale and the seller agrees To pay the commission upon clesing of title hersin el
in accordanﬁg with separate agrsement. The p&féggzgﬁﬁrepresents to the sedier {’
that the-r r ke had no dealings with any duly licensed real estarte éklfg
broker except said none or attorney acting as broker in connection
with the propervy. The bd@:giégrees that 1f any claim should be asserted by
any broker in ceosnection wi any, negotiations mad%%géggéggggéer affecting the
subject property that the ﬁiﬁéﬁ:ﬁgEbSEall held the : *%harmless in any
action resulting from said brokergzge il including reasonable counsel fees
in defending such action, unless puﬁ%gizégigat his =ole cost and expense,

defends such action brought against the selder. This provision shall survive
deliveryv of the deed herelin. y

17. Intentionally omitted

18. In nc event shall the infowrecrtpsss gr inaccuracy of any warranty .

or representation made by seller hereundewcpFovide a basis for claim for i
damages or abatement of purchase Cedng the intention of the parties ;
that if such breach or warranpy Llsrepresentation occur, the sole and
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exelusive remedy of purchiwer sh e a cancellation of this contrast of sale
prior te the glesing of titl hereto.

7 — st

; Seller
4 o
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< 78eller .
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. Purchaser

, Burchaser



RIDER ATTACHED TO AND MADE PART OF CONTRACT OF SALE
DATED FEBRUARY 2007 BETWEEN
BERNAT MIKHLI and SHAMUIL. MIKHLI AS SELLER AND
CLAUDE SIMON AS
PURCHASER OF THE PREMISES KNOWN AS
160 MADISON AVENUE, UNIT 1
NEW YORK, NEW YORK

31 This Rider is hereby made a part of the printed section of this Contract to which
it is attached. The provisions of this Rider supplement and are in addition to and not in
limitation of the terms and provisions of the printed portion of this Contract and the Seller’s
Rider. In cach instance in which a term(s) or provision(s) of this Rider shall contradict or be
inconsistent with a term(s) or provision(s) of the printed section of this Contract or the Seller’s
Rider, the term(s) or provision(s) contained in this Rider shall govern and prevail and the
contradicted and inconsistent term(s) or provision(s) of the printed portion of this Contract
shall be deemed amended accordingly.

32, a. Sellers represent that Sellers (i) have received no notice and have no
knowledge of any pending or threatened litigation or claim against or concerning Seller, the
Unit or the personal property included in this sale, (ii) have no knowledge of any violations or
assessments ot other actions affecting the Unit, and (iii) have no knowledge of any violations
of record affecting the Unit. The representations contained in this subparagraph shall survive
the Closing.

b. Sellers shall promptly send Purchaser a copy of every notice and shall
promptly notify Purchasers of any knowledge concerning or affecting this sale, including
without limitation, any notice or knowledge concerning the Premises or the personal property
included in this sale, any assessments, liens, (including mechanic’s Hens), violations of record
or any pending or threatened litigation or claim.

33. Supplementing Paragraph 18 of the printed contract the term Institutional
Lender shall be deemed to include a licensed mortgage broker or banker who has contractual
relationships with a bank, savings bank, trust company, savings and loan association or any
other banking association as defined in the banking law.

34. Supplementing Paragraph 18 a written offer to make the loan, even if issued by
the Institutional Lender and even if denominated a loan commitment letter by the Institutional
Lender, shall not be deemed to be a “Loan Commitment Letter”, as that term is used in this
Contract, if such a written offer to make the loan is conditional upon any factor other than the
execution of customary documents at closing. Purchasers shall use reasonable efforts to
satisfy any conditions which are raised by the Institutional Lender relating to the Purchasers in
connection with the loan that are within the control and ability of Purchasers to satisfy. The
foregoing shall not operate to obligate Purchasers to sell any real property or any interest in
real property and shall not operate to require Purchasers to cancel or terminate any credit card,
charge card, or other line of credit. Furthermore, in the event that Seller exercises Seller’s



right to adjourn the Closing as set forth in this Contract, Seller shall not adjourn the Closing
beyond the earlicr expiration date of either the interest rate or the commitment itself as stated
in the Loan Commitment Letter, Purchasers shall have the option to cancel this Contract and
receive back the Contract Deposit with interest thereon, if any. Purchasers shall not exercise
the immediately aforedescribed option to cancel if Purchasers are able, without the payment of
any additional or increased fee, costs or expenses to obtain an extension of the Loan
Commitment Letter with the same or better financial terms and provisions (inchuding, without
limitation, the rate of interest) as were granted in the original Loan Commitment Letter. If the
mability to get an extension of the commitment is caused by Purchasers delay, or previous
adjournments by Purchasers, then Purchasers may not cancel under the terms of this provision.

35. Purchasers shall have the right on reasonable notice to have an architect and/or
engineer or other professionals visit the premises to make inspections and take measurements
on reasonable notice by appointment with Seller.

36.  Itis agreed and acknowledged by the parties that the Property transferred with
the Unit is appurtenant to the Unit and has no value apart ther efrom.

37.  Seller represents that it has not filed or been named in a bankruptey or
insolvency proceeding and there are no judgments against Seller,

38, During the past five years, Seller is not aware of any complaints about noise or
offensive odors emanating from any other portion of the Premises nor any complaint
concerning any leaks emanating from or to the Unit. In addition, the Unit has not been

affected by any leaks or water infiltration during the past five years. This Paragraph shall
survive closing.

39. Seller represents as follows: Al alterations and additions made to the Unit by
Seller has been performed in compliance with all requirements of applicable governmental
authorities. Seller has no knowledge of any alterations or additions to the Unit that were not
made in compliance with any of the requirements of applicable governmental authorities. No
repair or improvement has been made or commenced with respect to which the Unit is or can
be subject to any lien or assessment.
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