BY-LAWS
. OF '
THE DEUCE CONDOMINIUM ' .

ARTICLE!

GENERAL

Section 1.1 Purpose._The purpose of these By-Laws is to set forth the rules and
procedures concetning the conduct of the affairs of the Deuce Condominium (the
"Condominium"). The Condominium covers the Property, which consists of: (i) the Land,
which lies in Block 1070, Lot 49 on the Tax Map of the Borough of Manhattan, City,
County and State of New York; (i) the Buildihg, which includes, without limitation, the
Units, the Common Elements, the Limited Common Elements and all easements, rights and
appurtenances belonging thereto; and (iii) all other property, real, personal, or mixed,

“intended for use in connection therewith. The Property has been submitted to the provisions
of the Condominium Act by the recording of the Declaration in the Reglsters Office, of
which Declaration these By-Laws form a part.

Section 1.2 Definitions. All capitalized terms used in these By-Laws that are not
otherwise defined in any of the Atticles hereof shall have the meanings set forth in Exhibit C
to the Declaration, unless the context in which the same ate used otherwise requires. All
capitalized terms used in these By-Laws that are defined in any of the Articles heteof shall
have the meanings ascribed to them in such Articles, unless the context in which the same |
are used otherwise requires. Each of the afore described capitalized terms shall be apphcable
to singulat and plural nouns, as well as to verbs of any tense.

Section 1.3 .Applicabi]jp' of By-Laws, These By-Laws are applicable to the Property
and to the use and occupancy thereof. '

Section 1.4 Application of By-Laws. All present and future Unit Owners, mortgagees,
lessees, sublessees and occupants of Units, and employees and guests of Unit O Owners, as |
well as all other Persons who may use the Property, ate and shall be subject to the
Declaration, these By-Laws and the Rules and Regulations annexed hereto, as each of the




same may be amended from time to time. The acceptance of 2 deed or other instrument of

conveyance, or the succeeding to title to, or the execution of a lease or sublease. for, or the.
act of occupancy of, a Unit shall constitute an agreement that the provisions of the
Declaration, these By-Laws and the Rules Regulations, as each of the same may be amended
from time to time, are accepted, ratified and will be compiled with.

 Section 1.5 Principal Office of the Condominium._The principal office of the
Condominium shall be located either at the Property or at such other place in the Borough
~of Manhattan reasonably convenient thereto as rnay be designated from time to time by the
Board (as heremafter dcﬁned)

ARTICLE 2
THE BOARD OF MANAGERS

Section 2.1 General. As more particularly set forth in Section 2.4, 2.5 and 2.6 hereof,
the affairs of the Condominium shall be managed by the Board of Managets (the “Board”)
as provided in Section 2.17 hereof. In exercising its powers and petforming its duties under -
the Declaration and these By-Laws, the Condormmum Board shall act as, and shall be, the |
agent of all the Unit Owners. '

- . Section 2.2 Status of the Board. _Unless and until the Board shall incorporate in
accordance with the terms of Section 2.4 hetreof, the Board shall have, to the extent
permitted by Law, the status conferred upon unincotporated associations under, or pursuant
to, the terms of the General Association Law of the State of New York. If the Board shall

- incorporate in accordance with the terms of Section 2.4 hcreof,' the Board shall have, to the
extent permitted by Law, the status confetred upon it under, or pursuant to, the terms of the

applicable status conferred upon it under, or pursuant to, the terms of the Condominium
Act. |

Section 2.3 Principal Office of the Board. The principal office of the Board shall be
located either at the Property or at such other place in the Borough of Manhattan reasonably
convenient thereto as may be designated from time to time by the Board.

Section 2.4 Powers and Duties of the Boatd. The Board shall have all of the 'poweré
and_duties necessary for, or incidental to, the administtation of the affairs of the
Condominium provided, howevet, that the Board shall not have such powers and duties that




by Law, or pursuant to the terms of the Declaratmn and these By-Laws, may not be
_wdclegated to the Board by the Unit Owners. Without intention to limit the generahty of the
foregoing in any respecg the Board shall have the followmg_speaﬁc powers and duties:

_ . @ to operate, maintain, repau: restore, add to, improve, alter and replace

- the Common Elements, including, without limitation, as the Board shall deem necessaty or
propet in connection therewith: (a) the purchaser and leasing of supplies, equipment and
material and (b) the employment, compensation and dismissal of personnel ( mcludmg the
Managing Agent) '

(i) to acquire, in the name of the Board or its designee, éorporate or
otherwise, and on behalf of the Unit Owners, all rights, titles and interests in real and
personal property deemed necessary or proper by the Board for use in connection with the
ownership and operation of the Property as a mixed use condominium including a Unit for a
* superintendent if the Board believes such acquisition is necessary; -

_ @)  to maintain complete and accurate books and records to the finances
and operation of the Cohd'ominium, including, without limitations: (a) detailed accounts, in
chronological ordet, or receipts and expenditures affecting the Propetty; (b) detailed books
of account of the Board; (c) other financial records, as well as other books of account of the
Condominium, as may be required to be kept pursuant to the terms of these By-Laws; and
(d) minutes and other records of all meetings'held pursuant to the terms of these By-Laws.

(iv) to prepare and adopt a budget for the Condominium for each fiscal year
thereof, setting forth, without limitation: (a) a detailed accounting of the anticipated
Common Expenses for the ensuing fiscal year and (b) a detailed projection-of all sources
and amounts of income necessary to discharge the same;

(v) to determine the amount and establish the means and methods of payment of,
and to collect, the Common Charges and Special Assessments from the Unit Owners;

(vi) to botrow money and to incur debt on behalf of the Condominium in
connection with any of the powers enumerated in this Article, provided, however, that:

(2) when such debt is to be incutred in connection with (1) major and minor
maintenance, repairs, additions, restorations, improvements, alterations and replacements in
and to the Propetty, including the Common Elements and the Units, of the Building; or (2)
providing for working capital, bad debts and unpaid common charges or for depreciation,’




obsolescence or other similar purposes: (A) such debt.may not be incurred until no earlier
than the fifth anniversary of the First Closing; and (B) the affirmative consent of a fnajority '
of the members of the Board shall be required for the borrowing of any sum; and (C) the
. affirmative consent of a Majority of all Unit Owners (in case of maintenance, repairs,
alterations, additions; improvements, restorations. and replacements of fhc ‘Common
Elements only) shall be required for the botrowing of any sum in excess of $50,000 in any
one fiscal year (regardless of the balance of any loans outstanding from previous fiscal
yeat); and (D) in all other cases, the affirmative vote of a Ma]onty of all Unit Owners shall

be requited; and : '

(b) with respect to any debt incutred by the Board on behalf of all the Unit Owners:
(1) no lien to secure repayment of any sum botrowed under this subparagraph (vi) may be
created on any Unit or its Appurtenant Interests without the consent of the Unit Owner of
such Unit; (2) the documentation executed in connection with any borrowing hereunder
shall provide that, if any sum botrowed by the Board putsuant to this subparagraph (vi)

shall not be repaid by the Board in accordance with the terms of the loan agreement, any

Unit Owner who pays the creditor there under such proportion of the then outstanding
indebtedness represented or secured thereby as such Unit Owner's Common Interest bears
to the aggfcgate Common Interests of all Unit Owners shall be entitled and authorized -by
the Board to obtain from the creditor a release of any judgment or other lien that the said
creditor shall have filed, or shall have_thej right to ﬁle,‘ against such Unit Ownet's Unit; 3)
the Board may assign its rights in and to receive future income and common charges; (4)
the Board may create a security interest in, assign, pledge, mortgage ot otherwise encumber
funds or other real or personal property that it holds; (5) The Board may agree that to the
extent of the amount of any indebtedness incurred hereunder, all common charges received
by such Board, and the right to receive such funds, shall constitute trust funds for the
purpose of paying such debt and shall be used for the purpose of paying such debt before
expending any part of the same for any other purpose, except that to the extent that such
indebtedness relates to any labor performed on or materials furnished to the Common
Elements, petformed or furnished at the express request of the Managing Agent or the
Board, all common charges: received and to be received by the Board, and the right to
receive such funds, shall constitute trust funds for the purpose of paying the cost of such
labor ot materials performed or furnished and the same shall be expended first for such’
purpose before expending any part of the samé. for any other purpose; (6) the Board may

_agree that, if requited by the lender and at the lender’s direction, it will increase the amount
of the Common Charges to the extent necessary to pay any amount when due pursuant to
the loan agreement. -




(vii) to open and maintain bank accounts on behalf of the Condomlmum and to

Edemgnate the signatories required therefor;
i (viii) to use the Common Ch_arges and Special Assessments collected from Unit

Ownets, as well as all other funds held by the Board ot receive in connection with the
operation of the Propetty, for the administration of the Condominium, including, without
limitation: (a) the payment of Common Expenses, and (b) the making or restorations,
additions, alterations and improvmetns,' repairs and maintenance to the Common Elements;
provided, howevet, that the Common Charges and Special Assessments collected from the
Commercial Unit Owners, as well as any income earned thereon and other funds (if any)
received by the Board in connection with the operation of the Common Elements, shall be |
used only for the administration, operation, restoration, addition, alteration, irnprovement;_
repair and maintenance of the Commnn Elements; ' |

(ix)  to obtain insurance for the Property, mcludmg the Units, pursuant to the

“terms of Section 5.4 hereof;

| (x) to adjust and settle claims under insurance policies obtained pursuant to the
tetms of Section 5.4 hereof ot in connection with any other litigation, and to execute and
deliver releases upon such adjustment and settlement on behalf of: (a) all Unit Owners; (b)

all holders of mortgages and other liens on Umts, and (c) all holders of mortgages and any
other interest in the ptoperty, _

(xi) to make ot to contract with others for the making of, repairs, maintenance,
addltlons and improvements to, and alterations, testorations and replacements of, the
Property after damage or destruction by fire or other casualty, or as a result of

condemnation or eminent domain proceedings, all in accordance with the terms of these
By-Laws.

(xii) to obtain and keep in force fidelity bonds, in -amounts deemed appropriate by
the Board, but in no event less than $100,000, for: (a) all members of the Board; (b) all
officers and employees of the Condominium; and (c) the Managing Agent, and the
premiums on all such fidelity bonds shall constitute a part of the Common Expenses.
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(xiif) to accept the surrender of any Unit pursuant to the terms of paragraph (C) of -
Section 6.2 hereof, in the name of the Boatd or its designee, cotporate or otherwise, and




“on behalf of all Unit Owners;

(xiv) to purchase Units at foreclosure or other judicial sales dr for the use of a
supetintendent or otherwise, in the name of the Board of its designee, cotporate or
| otherwise, on behalf of all Unit Owners and, in connection th(:rewith, to borrow money on
behalf of all Unit Owners; provided that, except for Units purchased in connection ‘with
_the foreclosute-of a lien for unpaid Common Charges pursuant to Section 6.4 hereof or
the pliréhase of a superinténdent’s unit and any note and mortgage given by the Board to
Sponsor or other lender in payment of the purchase price thereof, any other purchase
and/ot borrowing for this purpose shall require the affirmative consent of at least two--
thirds of the members of the Board (in the case of 2 sum in excess of $10,000) or at least a
Majority, both in number and in aggregate Common Interests, of all Unit Owners (in the
case of a sum in excess of $50,000);

(xv)to purchase, lease, or otherwise acquire Units offered for sale or lease by their
owners, in the name of the Board ot its designee, corporate or otherwise, and on behalf of
all Unit Owners and, in connection therewith, to botrow money on behalf of all Unit -
Owners; provided, however that as to_éach such Unit so_.putchasé_d, leased, or otherwise
acquired (a) the affirmative consent of at least a majority of the members of the Board
shall be required for the borrowing of any sum in excess of $10,000 in connection with
such purchase, lease or acquisition and (b) the affirmative consent of at least a majority;
both in number and in aggregate Common Interests, of all Unit Owners shall be required
for the borrowing of any sum in excess of $50,000 in connection with such purchasé, lease
or acquisition;. S '

(xvi)to sell, lease, mortgage and otherwise deal with units acquired by, and to sublease
Units leased by; the Board or its designec, corporate or otherwise, on behalf of all Unit
Owners, provided, however, that the Board or its designees shall in no event be entitled to
vote the votes appurtenant to any such Unit; | '

(xvii) to adopt and amend the Rules and Regulations and to levy and collect fines
against Unit Owners for violations of the same, provided, however, that in no event shall
the amount of such fines exceed $100.00 per day each such violation continues;

(xii) to enforce by legal means the terns, covenants and conditions contained in the
Condominium Documents and to bring or defend against any proceedings that may be




i_n_stiﬁ:ted on behalf of, or against, tf_)C_ Unit Owners;

| (xix) to incorporate, to the extent and in the manner provided in the _Cohdominium_ Act,
;provided however, that; (2) the certificate of incorporation and the by-laws of any such -
resulting corporation shall conform as closely as practical to terms of the Declaration and
these By-laws and (b) the terms of the Declaration and these By-Laws shall prevaﬂ in the
event of any inconsistency or conflict between the terms thereof and the terms of such

ceruﬁcate of i mcorporanon and by-laws.

(xx)to organize cotporations to act as the designees of the Board in acquiring title to, or
leasing of, Units and in acquitting nghts titles and interests in real and personal property for
use in connection with the ownership and operation of the Property as.a mixed use
condominium; ' | ' " o

(xxi)to execute, acknowledge and deliver: _(a) any declaration or other instrument affecting
the Property that the Board deems necessary or appropriate to comply with any Law

applicable to the maintenance, demolition, construction, alteration, repair or restoration of . -

the Building; (b) any consent, covenant, testriction, easement or declaration affecting the
Property that the Board deems necessary or appropriate; and (c) any modlﬁcatlon
amendment ot cancellation of the Restrictive Declaratmn and :

' _(xxii) to employ and dismiss such personnel as time to time may be necéssaty to assist the
Board in the managing agent. ‘ '

The Board shall be responsible for cairying out the duties imposed upon it under
‘the Condominium Documents regardless of whether a Unit is vacant ot occupled by the
owner thereof ot by a pemntted lessee or other pernutted occupant

Section 2:5 Intentionally ornit'tedf

Section 2.6 Exercise and Delegation of Powers and Duties. (A) Any act within the
~ power of the Board to. perform, and-deemed necessary or desirable to be performed by the
Boatd, shall be petformed by the Board or shall be performed on its behalf and at its
d1rec110n by the agents, employees or designees of the Board. |

(B) The Board may appomt an Execuﬂve Committee by duly adopted resolution,
which Executive Committee shall have, and may exercise, all of the powers of the Board,
subject to both the exceptions and limitations contained in paragraph (D) of this Section 2.6




and elsewhere in these By-Laws and such additional exceptions and limitations as the Board
nay from time to time deem approptiate, during the intervals between the meetings of the
Board. In 'a_ddition, the Board may from time to time appoint, by duly adopted resolutions,
_such other committees as the Board may deem appropriate to perform such duties and
services as the Board shall ditect, each of which committees shall have, and may exercise, all
of the powers delegated to it in its enabling resolution, subject, however, to the exceptions
~and limitations contained in paragraph (D) of this section 2.6 and elsewhere in these By-
Laws. The Executive Committee and each other committee shall consist of three or more
members of the Board, at least one of whom shall be a member designed by Sponsor for so
long as Sponsor shall have the right to designate or elect one ot more members of the
Boatd,

(C) The Board may employ a managing agent to setve at a compensation to be
established by the Board and to perform such duties and setvices as the Board shall direct.
-Subject to the exceptions and limitations contained in paragraph (D) of this section 2.6 and
elsewhere in these By-Laws, the Board may delegate to a managing agent any of the powers
granted to the Board in these By—Laws

D) Not\mthstandmg anything to the contrary contained in this Section 2. 6 the
-Executive Committee, any other committee appointed by the Board and the Managing
Agent shall neither have nor be entitled to exercise, and the Board shall not delegate to -
either of them or to any other committee, the powets or duties described in subparagraphs
@), (), ), (), (vi), (), (i), (i), ), i), v, (xix), (), () i), oxv) and ()
of paragtaph (A) of Section 2.4 hereof or duties affecting directly or indirectly the
‘Commercial Units unless the Commetcial Unit Owners consent thereto. In addition, neither
the Managihg Agent not any of the committees described in paragraph (B) of this Section
2.6 shall have, or be entitled to exercise, any of the powers that may be delegated to elther of
them by the Board to the extent such delegation is prohibited by Law. -

Section 2.7. Number, Election and Qualification of Members (A) Until the first annual
meeting of the Unit Owners held pursuant to the terms of Section 4.1 hereof, the Board shall
consist of three -(3-) individuals to be designated from time to time by Sponsor. From and
after. the first annual meeting of the Unit Owners, the Board shall consist of five (5)
individuals, of whom four (4) shall be elected pursuant to the terms of Section 4.9 hereof at
- the annual meeting of the Unit Owners, and one (1) individual shall be designated by the
. Owner of the Commercial Unit. If the Owner if the Commercial Unit fails to designéte a

Board member at or priot to an annual meeting at which the election of the Board is on the -
agenda, the fifth Board member shall be elected by the Umt Owmers at such annual meeting -




' 11 B) Except for members of the Board des1gnated ot elected by Sponsor its de51gned

or by the Commercial Unit Owner pursuant to the terms of this Section 2.7 or of Sections
2 10 or 4.9 hereof (who may serve without qualification), all other members of the Board. .
shall be either: (i) Unit Owners; (i) individual Permitted Mortgagees; (111) officers, directors,
shareholders, partners, principles, employees, or beneficiariés of corporations, partnerships,
| ﬁducxanes or any other entities that are Unit Owners or Perrmtted Mortgages; ot (iv) adult
Famlly Members of any of the foregoing ‘(hetein deﬁned as “interested. party”). No Unit
~.Owner or “interested party” may be elected to setve on the Board if the Board has perfected -
~a lien a'gzﬁnst such Unit Owner’s or "interested. party's” Unit and the. amount necessaty to
release such lient has not been pa1d at the time of such election.

© Members elected or designated by Sponsot ot a Commercial Unit Owner or their
designees need not be Unit Owners and need not teside in the building. Other than
members elected or designated by Sponsor, 2 Commercial Unit Owner or their designees, no .
- member shall continue to.'ser\fe'on the Boatd after he ceases to.be a Unit Owner or an
“interested tmrty,”_ as specified m patagraph (B) of this Section 2.7. -

Section 2.8 Term of Office Members. The term of office of each of the five G)

individuals elected (or designated as the case may be) and qualified at the first annual
meeting of the Unit Owners shall be one (1) year. Each member of the Board shall serve

until his or her successor shall be elected and qualified. There shall be no limit on the '
number of terms of office, successive or otherwise that 2 member of the Board may serve.

Section 2.9 Removal and Reslgx_mnon of Membgrs (A)Any member of the board

who was' elected thereto cither by the Unit Owners, pursuant to the terms of Section 4.0
hereof, or by the Board, putsuant to the tetms of Section 2.10 hereof, may be removed
from office, with or without cause, by a vote of a Ma)o_nty of Unit Owners. Any member of
the Board who was. designated as such or elected by Sponsor (or its designee) or by the
Commetcial Unit Owners pursuant to the terms of Section 2.7, 2.10, or 4.9 hereof, may be '

- removed (i) with cause by a majority of Unit Owners or (i) without cause, only by Sponsor
(ot said designee) or the Commercial Unit Owner who designated the Board membet,
- tespectively. Any member of the Board whose proposed removal is to be acted upon at a
meeting of the Unit Owners shall be given prior written notice thereof and an opportumty
to be present and heard.

(B) Any member of the Board may fesign his membership at anynme by glvmg
written notice thereof to the Board and, with respect to membets of the Board des1gnated as’
such or elected by Sponsor (or its designee) or the Commetcial Unit Owner, by giving.
written .notice theteof to Sponsor (or such de51gnee) or the Commercial Unit Owner,
respectively. In addition, any member of the Board who ‘shall cease to be qualified for




_zmembershlp pursuant to the terms of Section 2.7 hereof shall be deemed to have re51gr1ed -
"his membership effective as of the date upon which quahﬁcatton shall cease.
(C) The Board member designated by the Owner of the Commetcial Unit may not be

removed from office without cause, except by the Cornmeraal Unit Owner who des1gnated
“the Board member.

Section 2.10 Vacancies. A) Any vacancy on the Board that is cause by the removal, -
resignation, or death of a member who was elected theteto by the Unit Owners (other
Sponsor, its designee ot the Commercial Unit Owner) shall be filled by an individual who is
qualified to be 2 member pursuant to the terms of Section 2.7 hereof and who is elected by a
vote of the majority of the members of the Board then in office. A special rﬁecdng of the -
Board shall be held for the purpose of filling any such vacancy promptly after the occurrence
thereof, and the election held thereat shall be effective to fill such vacancy at a meeting
where a quorum is present. ' '

(B) Any vacancy on the Board that is caused by the removal, resignation, or death of
a member who was designated as such or elected by Sponsot, its designee ot other Unsold
Unit Ownet, or the Commetcial Unit Ownet, shall be filled by an individual designated by |
Sponsor or such des1gnee or other Unsold Unit Owner or the Commezcial Unit Owner who
designated the Board member, respectively.

(C) Each member of the Board who is elected theteto or designated as such to fill a
vacancy pursuant to the tér_ms of paragraph (A) or (B), respectively, of this Section 2.10 shall
serve as a member of the Board for the remainder of the term of the member he replaced
and until his successor shall be elected and qualified at the appropnatc annual meellng of the
Unit Ownets pursuant to the terms of Section 4.9 hereof.

Section 2.11 Organizational Meeting of the Boatd. The first meéu'ng of the Board -
folloga'gg. each annual meeting of the Unit Owners shall be held within approximately thitty
* (30) days of such annual meeting, at such time. and place in the Borough of Manhattan as
shall be both fixed informally by a majority of the members of the Board and désignated ina
written notice given to all members thereof by personal delivery, mail, overmght delivery or
facsimile transmission not later than five (5) business days pnor to such date.

Section 2.12 Rggu!a; Meetings of the Bo_a,;d. (A) Regular mectings of the .Bloard may |

_be held at such time and place in the Borough of Manhattan as shall be determined from
time to time by a majority of the tespective members thereof, provided that al least four (4)
such meetings of the Boatd shall be held during each fiscal year.

(B) Written notice of all regular meetings of the Board shall be given to each



‘member by personal delivery, mail, overnight delivery or facsimile transmission at least
five (5) days ptior to the day named for such meeting, -

Section 2.13 Special Meetings of the Board. (A) The President may call a special -
meeting of the Board whenever he deems the same to be necessaty or desirable. However,
the President shall call such a meeting: (i) upon the written request of three (3) or more
members of the Board; or (ii) upon the request of a non- 6cc1'1pying Unit Owner who has
received notice that rents payable with respect to his Unit shall hereafter be pmd ditectly to
the Condominium, as provided in Section 6 4(D) of these By-Laws. -

(B) Written notice of all spemal'mectmgs shall be given to each member of the Board
by personal delivery, mail, overnight delivery or facsimile transmission at least five (5) days
- ptior to the day named for such meeting, which notice shall state the time, place (in the
Borough of Manhattan) and purpose of the meeting.

Section 2.14 Waiver of Notice of Meeting. Any member of the board may, at any
' time waive notice of any meeting thereof in writing, and such waiver shall be deemed
equivalent to the giving of notice. Attendance by a member of the Board at any meeting
thereof shall constitute a waiver by him of notice of the time and place thereof. If all of the
members of the Board are present at any meeting thereof, no notice of such meeting shall e
required and any business authorized putsuant to these By-Laws may be transacted at such
meeting.

Section 2.15 Q;;gggm of the Board. For purpose of all meetings of the board a

majority of such Board shall constitute shall constitute a quorum for the transaction of
business by that Board. In connection therewith, one or more members of the Board may
participate in any meeting by means of a conference telephone call or similar communication
equipment permitting all individuals participating in the meeting to hear each other at the .
same time, and such participation shall constitute presence at a meeting for all purposes. If,
at any meeting of the Board there shall be less than a quorum present, a majotity of the
Board members in attendance may adjourn the meeting from time to time. At any such
adjourned meeting at which a. quorum is present, any business that might have been
transacted at the meeting originally called but for the lack of a quorum may be transacted
without further notice. '

Section 2.16 Conduct of Meet_jggg (A) The Pre81dcnt, or in his absnce, the Vice-
President, shall preside at all meetings of the Board and the Secretary shall faithfully record
the minutes thereof. The minutes shall include the full text of all resolutions duly adopted




| Fy the Board and a record of all transactions and proceeding occurring thereat.

1. (B) Thethen cutrent edition of Robert's Rules of Order, or any other rules or

_ procedure from time to time acceptable to a majority of the members of the Boatd shall
govern the conduct of the meetings of each such Board unless the same shall be in conﬂlct
with the terms of the Declaration, these By-Laws, or the Condornm_mm Act. '

‘Section 2.17 Decisions by the Board. (A) Except as otherwise expressly provided in
the Declaration or these By-Laws, the vote of majority of the membets of the Board present -
at the meeting thereof at which a quonlrn is present shall constitute the decision of the
Boatd. Alternatively, any decision that is feq’uired ot permitted to bé made by the Board may
be made without a meeting thereof if all of the members of the Boatd shall individually ot
collectively consent in wnung to such decision, and all such written conéents'_shall de duly
filed by the Sectetary of the Condominium in the minutes of the Board. |

(B) Notwithstanding the above, the followmg decision canrtiot be made by the Board

- without the consent of the Board members des1gnated by the Commerc1al Unit Owners;

(1) A voluntary dlscontmuauon of the Condommlum, .

(i) Amendment of the Declaranon ot By-Laws which would affect the
rights of the Commercial Urut Owners (or Sponsor or Sponsot deslgnee) to lease the

Commercial Units or increase or decrease the percentage of Common Elements: Allocated to

the Commercial Units;

(iii) Reallocation or alteration of the Common Elements, which
would affect or interfere with rights of access to the Commetcial Units;

(iv) Amendment of the Declaranon ot By-Laws which would change the
uses permitted in the Commercial Units; and

(v) Amendments of the Declaratmn or By-Laws which would
deprive the Commercml Unit Owners of the right to de51gnate a member of the
Board '

Section 2.18 Compensation of Members. No member of the Board or any Committee
shall receive any compensation from the Condominium for acting in his or her capac1ty as a
member of the Board.




Section 2.19 Common Interested Member of the Board. Each member of the Board .
shall perform his duties, and shall exercise his powers, in good faith and with a view to the
interests of the Condominium. To the extent permitted by Law, no contract or other
transaction between the Board and cither (i) any of its members or (i) any corporation,
partnership, fiduciary, firm, association, or other entity in which any of the members of the
Board are officers, directors, employees, partners, fiduciaries, beneficiaries, or pnnc1ples, or
otherwise interested, pecuniarily or otherwisé, shall be deemed either void or voidable
because either (a) any such member of the Board was present at the meeting or meetings of
said Board during which such contract or txanséction was discussed, authorized, approved,
ot tatified, ot (b) the vote of any such member was counted for such purpose, provided,
howevet, that e1ther '

(x) the fact thereof is disclosed to, ot known'by, such Board or majority of the
members thereof or noted in the minutes thereof, and the Board shall authorize, approve,

- ot ratify such contract or transaction in good faith-by a vote of a majority of the entire
Boatd, less the number of such members; | R

)] the fact thereof is disclosed to, ot known by, a Majority of Unit Owners,
and a Majority of the Unit Owners shall authorize, approve, o ratify such contract ot
transaction; or ' '

(2 the contract or transaction is commercially reasonable to the Board at
the time that the same is. authonzed approved, ratlﬁed executed, or otherwise
consummated.

Any such member of the Board may be counted in determining the presence of 2 quorum of
any meeting of the Board that authorizes, approves, or ratifies any such contract or
transaction, but no such member shall be entitled to vote thereat to authorize, approve or
ratify such contract or transaction.

Section 2.20 Liability_of the Bogx;d (A) The members of the Board shall have no .
liability to the Unit Owners for errors of judgment, negligence, otherwise, except that each
member of the Board shall be liable theteto for his own bad faith or willful rmsconduct In
connection thetewith, members of the Board designated as such by Sposor shall not be.
deemed either to have acted in bad faith or to have committed willful misconduct by reason
of any self-dealing in connection with any contract made, or other transaction entered into,
‘between the Board and Sponsor ot its agents, provided that any compensation paid, or to be
paid, to the Sponsor or its agents in connection with any such contract ot transaction is




' dlsclosed in the Plan in an amendment theteto or is at compeunve rates for goods sold or
services rendered in the Borough f Manhattan

B)  Every contract made, and othet'document executed by or on behalf of the
Board or the Managing Agent shall expressly state (if obtainable and in addition to the
limitation of liability of the officers of the Condominium and the Unit Owners pursuant to
the terms of Section 3.10 and 4.12 hereof, respectively) that the same is made or executed y
or on behalf of such Board or the Managing Agent solely as agent for the Unit Owners and
~ the members of the Board or the Managing Agent shall have no liability thereon, except to
the extent of their liability, if any, as Umt Owners pursuant to the terms of Section 4.12
hereof. '

©  Neither the Board nor any member thereof, nor the Managing Agent shall be
liable for either:

@) any failure or interruption of any utility or otherwise to be obtained by, ot on
behalf of, the Board o_r' to be aid for as 2 Common Expense or;

(ii) any injury, loss, or damage to any individual or property, occurring in or upon |
either a Unit, or the Common Elements which: (a) was caused by the elements, by any Unit
- Ownet, or by any other Person; (b) resulted from electricity, water, snow, or ice that may
leak ot flow from a Unit, or any pottion of the Common Elements; ot arising out of theft
or otherwise. o -

(D) The Unit Owners shall jointly and severally indemnify and hold each member of
the Board harmless from and against any claim or liability to others arising from his acts or
omissions as, ot by reason of the fact that such individual is ot was, a member of the Board

to the extent: permitted under the Business Corporation Law of the State of New York,
(hereinafter referred to as the "BCL"), except, however, to the extent that such claim or
‘liability shall be due to, ot shall arise out of, the bad faith or willful misconduct of such

member.
" ARTICLE 3
OFFICERS

Section 3.1 General. The principal officers of the Condominium shall be the
President, the Vice President, the Secretary and the Treasurer. The Board may appoint an




EAssi_Stant Treasuret, and Assistant Sectetary and such other officers as in its discretion may
be necessary or desirable. All agreements, contracts, deeds, mortgages, leases, checks and:
- hther instruments of the Condominium shall be executed, upon the direction of the Bb_ard,
hy such cher Person or Petsons as may be designated from time to time by t_he. Board. .

[
i

{ - Section 3.2 Pregldent The Presldent shall be the chlef executive officer of the
condominium shall pre81de at all meetings of the Unit Owners and of the Board. The
President shall have all of the general powers and duties that are 1nc1dent to the office of

~ president of a stock corporatlon organized under the BCL, mcludmg but not limited to, the
powet to appoint the members of all committees created by the Board from amongst the
Unit Owners from time to time as he may decided, in his discretion, are approptiate to
assist in the conduct of the affairs of the Condominium.- |

Section 3.3 Vice President: The Vice President shall take the place of the President _
and petform his duties whenever the President shall be absent_ or unable to act. If both -
the President and the Vice President are unable to act,.the Board shall 'appoint- some other
member of the Board to act’in the. place of the President on an interim basis. The Vice
_ President shall also perform such other duties as shall be 1mposed upon h1m £tom time to
time by the Board or by the President.

Section 3.4 ngg_ag_ The Sectetary shall keep the minutes of all meeting of the .
Unit Owners, and of the Board. The Secretary shall have charge of such books and papers -
as the Board shall ditect and, in general, shall perform all of the duties that are incident to .
the office of secretary of a stock corporatmn organized under BCL.

Section 3.5 Treasurer. The 'Treasurer shall have the care and custody of the funds
-and secutities of the Condominium and shall be respbnsible for keeping full and accurate
financial records and books of account thereof, showing all receipts and disbursements
necessary -for the preparation of all required financial data. The Treasurer shall be
responsible for the deposit of all funds and other securities in the name of the Board or in -
- the name of the Managing Agent in such depositories as may from time to time.be
designated by the Board and, in general, shall perform all of the dutles incident to the- ofﬁce .
of treasurer of a tock cotporation otganized by the BCL.

Section 3.6 Election, Term of Office and Qualifications of Officers. Each of the
officers of the Board shall be elected annually by a majority vote of the Board taken at the

orgamzauonal meeting of each new Boatd ot at the first meeting of the Board first -
succeeding the annual meeting of the Unit Owners, and shall serve at the pleasure of the




'Board. The President and the Vice President shall be elected from amongst the members
of the Board. The other officers of the Condominium, however, need not be Unit Owners
: or members of the Board and need not have any interest in the Condominium.

' | Section 3.7 Removal and Resignation of Officers. Any officer of the Condominium
~ may be removed from office, with or without cause, by an affirmative vote of a Majority of
‘the Unit Ownets. In addition, any officer may resign at any time by giving written notice to
. the Board. Finally, if the President or the Vice President of the Condominium shall cease to
be a member of the Board during'.his term of office, such officer shall be deemed to have
resigned his office effective upon the date upon which his membership cease..

Section 3.8 Vacancies. Anylvacancy.r in an office shall be filled by a majority vote of the

“Board at any regular meeting of the Board or ata sbecial meeting thereof called for such
putpose. - ' '

‘Section 3.9 Compensation of Ofﬁceré._No officer if the Condominium shall receive
any compensation from the Condominium for acting as such.

Section 3.10 Liability of the Officers of the Condominium. (A) The Officers of the

- Condominium shall have no liability to the Unit Owners for errors of judgment, negligence,
or otherwise, except that each officer of the Condo_minitm shall be liable thereto for his own
bad faith or willful misconduct. In additon, every contract made, and other document
executed, by one or more officers or other Persons on behalf of the Condominium shall
exptessly state (if obtainable and in addition to the limitation of liability of the members of
the Board and the Unit Owners pursuant to the terms of Section 2.20 and 4.12 hereof,
respectively) that the same is made ot executed by such officers or Persons on behalf of the
Condominium solely as agent for the Unit Owners and that such officers or Persons shall
have no their liability thereon, except to the extent of their liability, if any, as Unit Owner
pursuant to the terms of Section 4.12 hereof. ' :

(B) None of the of_ﬁccrs of the Condominium shall be liable for either:

@ any failure or interruption of any utility or other service to be obtained
by any such officer on behalf of the Condominium or to be paid for as a Common Expense;
or

(@)  any '_injﬁry,_loss,' or damage to any individual or property__,. occurring in
ot upon either a Unit, or the Common Elements, which is a) caused by the elements, by any



:Unit Owner, or by and other Pcrson (b) results from electricity, watet, snow ot ice that may

lleak or flow from a Umt, or any portion of the Common Elements; ot (c) arises out of theft _

|or otherwise.

(C) The Unit Owners shall jointly and severally indemnify and hold each officer of
‘the Condominium harmless from and against any claim or liability to others arising from his
acts or omissions as, ot by reason of the fact that such individual is or was, an officet of the
Condominium except, however, to the extent that such claim or liability shall be due to, or
shall arise out of, the bad faith or willful misconduct of such officer.

ARTICLE 4
UNIT ERS

Section 4.1 Annual Meetings' of the Unit Owners. (A) The first annual meeting of the
- Owners shall be held within the first sixty (60) days after the first Closing, at which meeting -
the incumbent three 3 member Board shall resign and a successor five (5) member Board
shall be elected and shall consist of one (1) member elected by the owner of the Commercial
Unit and four (4) members elected by the Unit Owners as provided both in this Article 4
and in Article 2 hereof. Thereafter, annual meetings of the Unit Owners shall be held within
approximately thirty (30) days after the anniversary of the first meeting of Unit Ownets in
each year. At each such subsequent meeting, the Unit Owners shall elect successors to the
members of the Board whose term of office expites on the day of such meeting and shall

transact such other business as may properly come before such meeting.

(D)  The provisions of the preceding paragraph (A) and any other provisions of
these By-Laws to the conttary notwithstanding, so long as the Sponsor (ot its designees)
owns the Commercial Unit, the Sponsor (or its designees), may elect its/his member by
written designation given to the Managing Agent or the President or Secretary of the
Condominium at, ot in advance of, the ahnual_’meeting of such Unit Owners. In such an

event, the Owner of the Commercial Unit need not attend said annual meeting and, if not




present, the Common Interests of the Commercial Unit shall be excluded when computing

the agg;cgéte Common Inter_esf of all Unit Owners for quorum or voting purposes.

_ Section 4.2 Special Meeting of the Unit Owners. The Pxfesident shall.call a special
meeting of the Unit Owners whenever so directed by a duly adopted resolution of the Board -
or upon receipt by the Secretéry ofa petition calling for such a meeting signed by the Unit
Owners having, in the aggregate, not less than twenty-five (25%) péréent of the Cpmrnon
Interest of all Unit Owners. Each such resolution of petition shall set forth, in reasonable
detail, the purpésc for calling. such a meeting, and no business shall b.e,t_ransacted at such

special meeting except business reasonably related to the stated purposes. |

Section 4.3 Place of Meetings. Meetings of the unit Owners shall be held at the’
principal office. of the Condominium or at such.other suitable and convenient place in the
Borough of Manhattan as may be de51gnated by the Board.

Section 4.4 Notice of Meetings. The Secretar;? of the Condominiurh shall give notice
of each annual or special meeting of the Unit Owner to all Unit Owners then of record
entitled to vote at such meeting, which notice shall set forth the purpose, time and place of
such meeting, Such notice may be given to any Unit Own_er by ‘personal delivery, mail,

" overnight delivery or facsimile transmission not later than ten (10) not eatlier than forty (40)
days prior to the day fixed for the meeting, Any Unit Ownet may designate an address for
the giving of notice other than such Unit ’OW‘DCI'S address at the Property by giving written -

- notice thereof to the Secretary of the Condominium not less than ten (10) days. pnor to the

 giving of notice of the apphcable meeting.

Section 4.5 Quorum of the Unit Owners Except as otherwise prov1ded in these By—
Laws, the presence, in person ot by proxy, of Unit Owner owning Units to which fifty (50%)
‘percent or moere of the aggregate shall constitute a quorum at all meetings of the Unit
Owners. If, at any meeting of the Unit Owners, there shall be less than a quorum present, a
_ rhajo_rity of the Unit Owners present at such meeting, either in person or by proxy, may
adjourn the meeting to a time not less than forty-right (48) houts from the time fixed for the




.original meeting,

“Section 4.6 Conduct of Meetings. The President shall preside at all meetings of the
Unit Owner and the Secretary shall faithfully record the minutes thereof, which minutes shall
include the full text of all resolutions duly adopted by the Unit Owners and a record of all
transactions and proceedings occurring thereat. The then current edition of Robert's Rules
" of Otrder, or any other rules of procedure acceptable to a Majority of the Unit Owner
present at any meeting, in person or by proxy, shall govern the conduct of the meeting of the
Unit Owners unless the same shall be in conflict with the terms of the Declaration, these By-
Laws, or the Condominium Act. All votes of the Unit Owners shall be tallied by the persons
appointed for such purpose by the prcs1dmg officer of the meeting.

- Section 4.7 Order of Business. The. order of busmess at all meetmgs of the
Unit Owncrs shall be as follows:

® Roll call and preéentation of prbxies; .
(id) | Proof of notice of meeting;

(iii)  Reading of the minutes of the precedmg meeting (unless
waived);

(iv)  Repotts of officers of the Condominium;

(v)  Reports of members df the Board;

(v  Repotts of commit_tées; |

(vii)  Election of inspectors of election (when so required);
(vii) Election .of mcrfxbers of the Board (when so requited);
(x)  Unfinished business; and

(x)  New Business;

Section 4.8 Voting. (A) Subject to the terms of Section 4.9 hereof, each Unit Owner
(including Sponsor or its designee, for so long as Sponsor or such designee shall own Unsold -
Units) shall be entitled to cast one (1) vote at all meeting of the Unit Owners for each .001

of the percentage of Common Interest attributable to his Unit(s)

(B) Notwithstanding the terms contained in paragraph (A) hereof, no Unit Owner
may vote at any meeting of the Unit Owners if the Board has perfected the lien against such
Unit Owner’s Unit and the amount necessary to release such lien has not been paid at the
time of such meeting. In addition, neither the Board nor any designee thereof shall be



entitled to vote the Common Interest appurtenant to any Unit owned, by the Board or such -
designee. The Common Interests of all Units whose owners are precluded from voting
pursuant to the terms of this paragraph (B) will be excluded when computing the aggrcgate '
Common Interest of all Unit Owners for quorum and voting purposes.

(© A fiduciary shall be the voting member with respect to a Unit owned in a
fiduciary capacity. In addition, if two (2) or more Persons own a Unit, théy shall designate
one (1) Person amongst them to vote the Common Interest appurtenant to their Unit a
writing given to the a Sectetary of the Condominium, and the vote of such designee shall
be binding upon all of such Persons. Failing such a designation, all of such Persons shall
-mutually vote such Common Interest under one ballot without division, and the
concurrence of all such Person shall be conclusively presumed if any one of them putpotts
to vote such Common Interest without protest being contemporaneously made to the
individual presiding over the meeting at which such vote is taken. If protest is made, the
Common Interest apputtenant to such Unit shall be counted solely for the purpose of
determining whether a quorum is present for such voting.

(D) The owner of any Unit may designate any. person as a proxy on his behalf. The
designation of any such proxy shall be made in wtiting both signed and dated by the
designor and delivered to the Secretary of the Condominium at or before the appointed time
for the lmeeu'ng(s) during which the same is to be effective. Any such designation shall be
revocable at any time upon written notice given to the Secretary of the Condominium;
however, no revocation of such a designation shall be effective with respect to any votes cast
by such proxy ptior to the receipt of such revocation notice by the Secretary of the
Condominium o, if such revocation is made at a meeting of the Unit Owners during which
the Secretary of the Condominium is not in attendance, by the individual acting as the
secretatry of such meeting. Except with respect to the designation of a Permitted Mortgagee
to act as the proxy of its mortgagor(s), no designation to act as a proxy shall be effective for
a petiod in excess of six (6) months after the date thereof. (E) Except when otherwise
requited by Law ot otherwise provided in the Declaration or in these By-Laws, - the
affirmative vote of a Majority of the Unit Owners at a meeting at which a quorum is present
shall be binding upon all such Unit Ownets for all purposes. '

Section 4.9 Election of Membets of the Board. (A) The Board of Managers shall be
elected by the Unit Owners at the annual meeting of Unit Owners. Subject to the terms of
Section 2.7 hereof, when voting for membets of the Board, each Unit Owner (including
Sponsor or its designee, for so long as Sponsor or such designcé shall own Unsold Units)
shall be entitled to cast one vote for each .001 of the percentage of Common Interest




attributable to this Units per member te be elected. However, nothing contained hetein shall
'be deemed to permit any Unit Owner to cumulate the votes attributable to the ownetship of
.any one Unit in favor of any one ot mote members to be elected. In addition, the terms of
‘paragraphs (B), (C), (D) and (E) of Section 4.8 hereof shall apply to all elections of members
of the Board. _
' (B) Subject to the terms of Section 4.1 hereof all elecuon of members of the Board
‘shall be by written ballot, and each ballot cast shall state: (i) the name of the voting Unit
‘Owners and, if such ballot is cast by proxy, the name of the proxy; (i) the designation
numbet(s) of the Unit(s) owned by the voting Unit Ownet; (iii) the amount of the Common
Interest(s) appurtenant to such Unit(s); and (iv) the names of the candidates for whom such
ballot is cast (the number which names shall not exceed the number of members to be
- elected). Any ballot that is not cast in conformity with this paragraph (B) shall be discounted. .
All .election ballots shall be retained in the records of the Condominium, approptiately
segregated by election. I | | .
(@) Subject to the terms of paragraph D) of this Section 4. 9 all elecuons of
members of the Board shall be determmed by plurality vote.

(D).  Within thirty (30) days after the earliet of 6)] ﬁve (5) years after the First
Closmg or (ii) conveyance of title to Units representing ninety- (90%)- percent of the
Residential Common Intetest (the "Initial Control Petiod"), the Sponsor will call an annual
meeting of the Unit. Owners, at which time a néw Board of Managers will be elected.
During the Initial Control Period, Sponsor its des1gnees as owner of Unsold Units, shall
have the tight to designate four (4) membets to be elected (regardless of the number of
votes Sponsors has the fight to cast). Thereafter, Sponsor ot its designee shall have the fight
~ to designate three (3) members for so long as the Common Interests atttibute to any

Unsold Units owned by Sponsor or its designee equals, in the aggregate, thirty five (35%)
percent or more of the Residential Common Interests; and Sponsor ot its designee the right
to designate two (2) members for so long as the Common Interests attributable_ to any -
Unsold Units owned by Sponsor: or its designee- equals in the aggregate 'Iﬁfteen:(IS%)
~ petcent or more of the Residential Cofm_non Interests; and Spoﬂsor or its desigﬁee"shall'_
have the right to' designate one (1) member, for so long as Sponsot or its designee is the
Owner of Unit with any Residential Common Interest attributable thereto. The owner of
the Commercial Unit is entitled to designate one (1) member of the Board of Managers
unless the Commetcial Unit is owned by the Sponsor and the Sponsor is then entitled to-
designate a ma]onty of the members of the Board of Mangers, in which case Sponsor or its
designee will ‘not exercise its designation rights to designate a majority of the Board

Members after the Initial Control Period has expited. Notwithstanding the foregoing, the




vowner of the Unsold Umts and the owner of the Commercial Unit shall be enutled to vote
lall of the Common Interests attnbutable thereto in its sole discretion.

|

taken by the Unit Ownets at a duly constituted meeting may be taken without such a

- meeting if Unit _Owners sufficient in number (both in absolute number and in- aggregate -

Common Interests) to approve such an action at a duly constituted meeting of such Unit
Owners pursuant to the Declaration ot to these By-Laws, consent in writing to the adoption
of a tresolution approving such action. All written consents given by such Unit Owners
pursuant to this Section 4.10 shall be retamed in the records of the Condormmum together
with true copy of the resolutions to which they relate. '

- Section 4.11 Title to Units. Title to any Unit may be taken by any Petson or by any
two or more Persons as joint tenants, tenants in cémmon, ot tenants by the entirety, as
may be approptiate, but not as ownets in severalty. '

Section 4.12 Contractual Liability of Unit Ownerg Every contract made.

by the Boatd, by any officer of the Condominium, or by any supetintendent or
Managing Agent of the Buﬂding shall. state (if obtainable and in addition to the
limitation of liability of the members of the Board and the officers of the
Condominium pursuant to the terms of Section 220 and 3.10 hereof, .
_respecﬁx}ely) that the liability of any Unit Owner with respect thereto shall be
limited to: (i) such proportionate shares of the total liability thereunder as the
Common Interest of such Unit Owner beats to the aggregate Common Interests
of all Unit Owners and (i) such Unit Owner bears to the aggregate Common .
~ Intetests, unless otherwise provided by Law.

~ ARTICLE 5

: - OPERATION OF THE. PROPERTY _
 Section 5.1Maintenance and Repaits. (A) Except as otherwise provided in
the Declaration or in these By-Laws, all painting, decorating, maintenance,
repairs, and replacements, whether structural or non-structural ordmaty ot .
extraordinary , _ .

() in or to-_any Unit, other than the Commercial Unit, any Limited
Residential Common Element related theteto and all portions thereof (including, :
but not limited to, the walls, ceilings and floots in the Unit, kitchen and -
bathroom fixtures and appliances, windows and their frames, sills and sashes, all _
doors (entrance an terrace, if | any) and _ their frames and saddles, exposed

Section 4.10 'Action Without a Meeting. Any action. requn:ed or permitted to be _




~ plumbing, gas and-heatin_g'ﬁxuires,- any Common Elements and 'imy Residential
Common Elements incorporated therein putsuant to paragraph (B) of Section
5.8 heteof, but excluding any other Common Elements contained therem) shall
be performed by the owner of the Unit at his cost and expense;

(i) in-or to th_e Common Elements (other than any Common Elements
incorporated into one or more Units pursuant to the terms of paragraph:(B) of
Sectmn 5.8 hereof) shall be performed by the Board as a Common Expense;

(i) in or to the Res1denﬂal Common Elements shall be performed by the
- Boatd as an expense to the owners of the Residential Units; and = |

(iv) in or to the Commercial Unit and all portion thereof, any L1rmted _
Commercial Common: Elements and any Common Elements incorporated |
therein- pursuant to the terms of paragraph B) of Section 5.8 hereof, but ~
excluding any other Common Elements contained therein, shall be performed
by the owner of the Commercial Unit, at that Commetcial Unit Owner’s sole
cost and expense. '

Promptly upon obtmmng knowledge thereof each Unit Owner shall use reasonable
efforts to report promptly to the Board or to the Managing Agent any defect ot need for
repairs for which the Board is responsible pursuant to the terms hereof. All painting,
decorating, maintenance, repaits and reéplacements performed hereunder or otherwise,
whether by or at behest of a Unit Owner or the Board, shall be performed in such a manner
" as shall not reasonably dlsturb or interfere with any Unit Owners ot the tenants and

occupants of any Units.

(B) Notwithstanding anythmg to the _contrary provided in paragraph (A) of this
Section 5.1, however, the exterior glass surfaces of all windows of each Unit are to be

washed and cleaned by the owner of such Unit at such Units Ownet’s sole cost and expense.

In addition, if any painting, decorating, maintenance, repairs or replacemcnts to the Property
or any part thereof, whether structural or non-structural,- ordinary or extraordinary, is
necessitated by the negligence, misuse, or abuse of (i) any._Unit Owmner, the entire cost and
expense thereof shall be botne by such Unit Owner, or (i) the Board, the entire cost and

expense thereof shall be borne (a) by all Unit Owners other than the Commercial Unit -
Owners as 2 Common Expense, if involving only a Unit othet than the Commetcial Unit, or

(b) by all Unit Owners (including the Commercial Unit Owner) as a Comrn_on: Expense, if
involving the Common Elements of both Commercial Unit and the Residential Units or (c)

by the Commercial Unit Owner alone if involving only the Commercial Unit, except, in all -

events, to the extent that such cost and expense is covered by the proceeds of any insurance

maintained putsuant to the terms of these By-Laws. Similarly, each Unit Owner shall be




responsible for any- and all damage to any Umt ot to the Common Elements resultmg from
such Unit Owner’s failure to maintain, repair, or replace his Unit or any pottion thereof as
- required herein.

(C) Each Unit and all portions of the Common Elements shall be kept in ﬁrst-class .
‘condition, order and repair (and free of snow, ice, and accumulation of- _water and all drains
kept clear and unclogged with respect to any roof terrace, roof, or other part of the Property
exposed to the elements) by the Unit Owner or the Board, whichever is responsible for the
maintenance thereof as set forth herein, and such Unit Owner or the Board shall promptly
make or perform, or cause to be made or performed, all maintenance work (including
without limitation, painting, repaits and replacements) that is- necessary in connection
thetewith. In addition, the public areas of the Building and those areas exposed to public
view shall be kept in good appearance, in conformity with the dignity and character of the
Building, by (i) the Board with respect to such parts of the Building requited to be
maintained by such Board, and (i) each Unit Owner, with respect to such parts of the
" Building required to be maintained by such Unit Owner. :

: Section 5.2 Alterations, Additions, Improvements or Repairs in and to Units and the
~ Limited Residential Common Elements. (A) Subject to the terms of paragraph (B) of this
Section 5.2, no Residential Unit Owner shall make any structural alteration, addiu'on,
‘improvement or repair in or to its Unit or a Limited Residential Common Element without
the ptior written approval of the Board in each instance, which approval shall not be
unreasonably withheld. No Unit Owner shall paint, decorate or enclose any portion hereof
which is visible from the ground or street surrounding the Building without the prior
~ written approval of the Board. In the event, howevet, that the Boatd shall fail to answer any
written, reasonable detailed request for such approval within sixty (60) days after such
request is received, such failure to respond shall constitute the Boatd's consent thereto.
Priot to, and a condition of, the granting of any such approval, the Board may, at its sole
option, require the Residential Unit Owner to procure and agree to maintain duting the -
course of such work such insurance as the Board may reasonably presctibe and to execute.
an agreement, in form and substance satisfactoty to the Boatd, setting forth the terms and -
conditions under which such alteration, addition, improvement, or repair may be made,
including, without limitation, the indemnity referred to ion paragraph (D) hereof and the

days and hours duting which any such wotk may be done.

(B) Notwithstanding anything to the contraty contained in paragraph (A) of this
Section 5.2, howevet, Sponsot (ot its designee) (as to Unsold Units) and the Commercial -
Unit Owner (as to the Commetcial Unit) shall have the right pursuant (and subject) to the
terms of Article 12 of the Declaration, without the approach of the Board to (i) make any
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‘alterations, additions, improvements, or repairs in or to any Unsold Units and the
[Commercial Unit reépectively, whether structural or nonstructural, intetior ot exterior,
otdinary or extraordinary, and (ii) subdivide, combine and change the boundary walls of the
Unsold Units ot the Commercial Unit.

(C) All alterations, additions, imptovementé and repairs by Unit Owners shall be
made in in compliance with Law. In connection therewith, the Board shall execute
applications to any’ departments of the C1ty of New York, or to. any other goveérnmental
agencies having jurisdiction thereof, for any and all permits required in connection with the
making od alterations, additions, imptovements, or repairs in ot to a Unit, provided that,
with respect to all such. work of a structural nature (other than of the nature described in -
paragraph (B) hereof) the same was approved by the Board if such approval is required
pursuant to the terms of paragraph (A) hereof.

(D) Neither the Bo’ard nor any Unit Owner - (other than the Unit Owner(s) making
any alterations, improvements, additions, or repaits, or causing any of the same to be made,
in or to his or their Units(s) or a Limited Common Element and appurtenant Common
Elements) shall incur. any liability, cost, or expense either (i) in connection with the
preparation, execution, ot submission of the applications referred to in patagraph (C) hereof;
(ii) to any contractor, subcontractot, matetialman, architect, or engineer on account of any
alterations, improvements, additions ot tepairs made or caused to be made by an Unit
Owner; or (iii) to any Person asserting any calim for personal injury or property damage
arising therefrom. Any Unit Owner(s): inclusing the Sponsor (or its designee) making any
alterations, improvements, additions, or repairs, or causing any of the same to be made, in ot
to his or their Unit(s) and shall be deemed to agree (in the absence of such writing), to
indemnify and hold the Board, the members of the Board, the officers of the Condominium,

 the Managing Agent and all other Unlt Owners harmless from and agamst any such hab1l1ty,

cost and expense.

- Section 5.3 Alterations, Additions, or Improvements to the Common Elements and

the Residential Common Elements. Except as otherwise provided in the Declaration or in
‘these By-Laws, all necesSary_or desirable alterations, additions, ot improvements in ot .to any
of the Common Elements-shall be made by the-Board,_and the cost and expense thereof
shall constitute a Common Expense. to all Unit Owners. Except as otherwise provided in the
Declaration or in these By-Laws, all necessary or desirable alterations, additions, ot
improvements in or to any of the Residential Common Elements shall be made by the
Board, and the cost and expense thereof shall constitute .2 Common Expense to the
- Residential Unit Owners. Not\mthstandmg the foregoing, however, whenever ‘the cost and




i

_expense of any such alterauons additions or improvements would, in the judgment of the
,Board exceed $50,000 in the aggregate in any calendar year, such proposed alterations, -
‘additions, or improvements shall not be made-unless first approved by a Majority of all Unit

- Ownets (if involving the Common Elements) at a duly constituted meeting of the Unit

Owners and by the Mortgage Representatives, if any, ot approved by a Majotity of all
‘Residential Unit Owners (if mvolvmg the - Re51denttal Common Elements). as a duly -
_constituted meeting of the Residential Unit Owners and by the Mortgage Representatives, if
any. Except as otherwise provided in the Declaration and in these By-Laws, all such
alterations; additions, or improvements costing $50,000 or less in the aggregate in any . |
calendar year may be made as a foresaid without the approval of either the Unit Owners or

* any Mortgage Representative, and the cost thereof shall constitute 2 Common Expense to be

paid by all Unit Owners, as with regard to the Common Elements and the cost thereof shall

constitute 2 Common expense to the Residential Unit Ownets as to the Residential Common

Elements. Notwithstanding anything herein to the contrary, any alteraﬁons, additions or
irnprovemenfs (regardless of -the cost ‘thereof) that will necessitate an increase in the
Common Charges or require the impositibn ofa special' assessment greater than five (5%) -
petcent of the previous year's Common Charges shall not be undertaken unless approved by
the Majority of all Unit Owners (in nurnber and in Common Interest) in accordance Wlth )
Section 2.5 (A) of these By—Laws -

Section 5. 4 Insurance, (A) If the same shall be obtainable, the Board shall obtain,
and shall mamtam in full force and effect, fire insurance policies and malicious mischief
endorsements, insuring the Building (mcludmg all Unit and the bathroom and kitchen
fixtures and kitchen fixtutes installed therein on the date of recording the Declaration and all -
service machinery contained therein, but not including appliances or any furniture, -
furnishings, decorations, belongings, or other personal property supplied or installed by Unit -
Owners ot the tenants of Unit Owners) and covering the interests of the Condominium, the
Board, all of the Unit Owners and all Permitted Mortgagecs as thexr interests may appeat.
Each of the said pohacs shall contain, 1f avaﬂablc

@ waivers of (a) subrogatmn, (b) any defense based upon co-insurance or
other insurance, (c) invalidity arising out of any acts of the msured and (d) pro-rate
reeducation of hab1hty ' '

(ii) a provision that any adjustment of loss will be made by the Board and
that all proceeds thereof shall be paid either the Board or the Insurance Trustee, as provided
in Section 5.5 heteof; ' - '




(111) a New York standard mortgage clause in favor of each Permiited
Mortgagee which shall provide that the proceeds_thereof shall be paid to such Perrmtted
l‘Mortgagee as its interest may appear, sub)ect, however, to the loss payment provisions in
. favor of the Board and the Insurance Ttrustee set forth in subparagraph (ii) above and in
‘Section 5.5 hereof and '

“(iv) *  a provision that such pohcy may not be either cancelled or substanually
modified except upon at least ten (10) days' prior written notice to all msured including all
Perrmtted Mortgagees '

Duplicate originals or certificates of all such policies and of all renewals thereof, together
with proof of payment of premiums, shall be sent to those Unit Ownets and Permitted
Mortgagees who reqﬁest's'ame Renewals of such policies shall be obtained at least ten (10)
days priot to the expiration of the then current term. ' :

B) The Board sha]l also obtain and mamta.m to the extent practlcable

(i) commercial general liability insurance, including, in the discretion of the

Board, umbrella liability, covering all claims for personal injury or property damage arising

- out of any'occurrcn_ce_ on the Property and listings as co-insureds (a) the Board and each

member thereof, (b) the Managing_ Agent or manager (if any), (c) each officer _and-

~ employee of the Condominium and (d) ‘each Unit Ownet (except, howevet, that such

insurance shall not cover any liability of a Unit Owner arising from occurrences within his
own Unit); ' |

(11) workmen s compensatxon and New York State d15ab111ty beneﬁts
insurance; ' :

(iii) boiler and machinery insufance;
(iv) water damage legal liability insurance;
" (v) elevator liability and collision insurance; and

(vi) such other insurance as the Board shall from time to tifne detetmine.

Each of the aforementioned policies of insurance. to be maintained by the Board shall _
contain such limits as the Board shall from time to time determine, provided, however, - |
that: ' o

| (C) All polices of insurance to be maintained by the Board shall contain such
limits as the Board shall from time to time determine, provided, however, that:




| @ \xzitll.reépect to insurance policies maintained by the Board pursuant to
paragraph (A) hereof, the coverage shall be not less than an amount which is sufficient for
the insurance company to waive any- co-insurance requirement or is based on an “agreed
‘amount replacement cost” (or complete term) and, until the first regular meeting of the
first Condominium Board elected by the Unit Owners, such coverage shall be.at least in

* the amount of $10,000,000; and

insurance; and
(i) with respect to insurance policies maintained by the Board pursuant to

subparagraph (i) of pa.ragrai)h ®) hereof such policies shall contain single- limits of not less.
than $2,000,000 in the aggregate until the first regular meeting of the first seven (7) member
Condominium Boatd elected by the Unit Owners '

| Any insurance policies maintained by the Board may also provide for such deductible
amounts as the Board shall determine. The Board shall review the limits of each insurance
policy, as well as the amount of any deductible sum thereundet, at least once each year.

_ (D)  The cost of all insurance maintained by the Board pursuant to this Section 5.4,
together with the fees and disbursements of any Insurance Trustee appoihted by the Board
pursuant to the terms of these By-Laws, shall be borne by the Unit Owners as a common
Expense. '

(E)  Unit Owners shall not be prohibited from carrying other inisutance for their
own benefit, provided that all such policies shall contain waivers of subtrogation and further
provided that the liability of the carriers issuing the insurance maintained by the Board shall
not be affected or dnmmshed by reason of any such additional insurance carned by a Unit
Owner.

Section 5.5 Qgggalgz ot andemat\on (A) In the event that either (i) the Building or . .~
any part thereof is damaged or destroyed by fire or other casualty (heremafter referredtoasa

“Casualty Loss") or (i) the Common Elements or any part thereof is taken in condemnation -

or by eminent domain (hereinafter referred to as a "Taking"), the net insurance proceeds
payable under the insurance policies maintained by the Board pursuant to the terms of -
Section 5.4 hereof by reason of such Casualty Loss or the net condemnation awatds
receivable by reason of such Taking, as the case may be, shall be payable eithet to the Board,
if the same shall exceed $100,000 in the aggregate, or to the Insurance Trustee, if one is
appointed, if the same shall exceed $100,000 in the aggregate. In cither instance, all such
monies actually received (hereinafter referred to as the "Funds") shall be held in trust for the
benefit of all Unit Owners and their Permitted Mortgages and shall be disbutsed purtsuant to




Ethe terms.of this .Seetion 5.5 Notwithstanding anything to the contrary contained either in
‘this paragraph (A) or elsewhere in this Section 5.5, however, no Unit Owner whose Unit, or.

‘any portion thereof arte taken in condemnation or by eminent domain (whether ot not all or -

‘a part of the Common Elements are contemporaneously taken) shall be deemed to have
waived whatever rights. that he may have to pursue a separate claim against the condemnmg
authonty by reason thereof, provided that the award to other Unit Owners ot Condomlmum |
~Board, or any other Unit Owner is not teduced thereby.

(B) Subject to the terms of paragraph D) hereof the Board (as to all patts of the
Property other than the’ Commercial Unit) and the Commercial Unit Owner (as to the
Commercial Unit and Cornmerclal Limited Common Elements if any) shall atrange for the |
prompt tepair or restoration (hereinafter refetred to as the "Work") of: (i) in the event of a
Casualty Loss, portion(s) of the Building (including all Units and the bathroom and kitchen
fixtures initially installed therein on or about the date of recording the Declaration and all
service machinery contained therein, but not including appliances or any furniture,
furnishing, decorations, belongings, or other personal property supplied or installed by a
Unit Owner) affected by such Casualty Loss ot pursuant to the immediately precedii_ig'
sentence, Work is to be performed in or to Units, Common Elements that service or enclose
“Units and other Common Elements or any combination of the fofegbmg, the Wotk shall be
performed, to the extent practicable, first in. or to the Units, next in or to -the Common
Elements that setvice ot enclose Units and then in or to the balance of the Common
Elements. In addition, each Unit Owner whose Unit, or any portion thereof shall be the
subject of all ot part of any Work shall have the right, sub]ect to the terms of Section 5.2
hereof, to supervise any redecorating of his Unit.

~(C) In the event that Work shall be perforrned pursuant to the terms of- paxagraph
(B) and (D) of this Section 5.5, the Board or the Insutance Ttrustee or the Commercial Unit
- Owners as the case may be, shall disburse the Trust Funds to the contractors engaged in the
Work in appropriate progress payments. If the Trust Funds shall be less than sufficient for
the Board to discharge the cost and expense of petforming the Wortk, the Board shall levy a
- Special Assessment as 2 Common Expense against all Unit Owners for the amount of such
deficiency in proportion to their respective. Common Interest (if involving the Common
Elements ot both the Units or the Commercial Units) or shall levy a Special Assessment
against the Commercial Unit Owners alone (if involving only the Commercial Units and the
Commercial Unit Owners shall fail to repair and restore same), -and all proceeds of such
Special Assessment shall become part of the Trust Funds. If, conversely, the Trust Funds
‘shall prove to be more than sufficient to dischatge the cost and expense of pei:fot_‘ming the
Work, such excess shall be paid to all Unit Owners in propottion to their respective
Common Interests, except that no payment shall be made to 2 Unit Owner until there has




first been paid, out of such Unit Owner's share of excess, such amount as may be necessary
to reduce unpaid liens on the Unit Owner's Unit (other than mortgages that are not
Permitted Montages) in the order of priotity of such liens. Notwithstanding the foregoing, -
howevet, in the event that the Unit Owners are assessed pursuant to the terms of the second
sentence of this paragraph (C) for any projected deficiency in the amount of the Trust Funds
shall, to the extent of such Special Assessment, be deemed to be, and shall constitute, an .
unspent Spécial Assessment and shall be paid to the Unit Owners so assessed in proportion
to their respecﬁve Common Interests, free of any claim of any henor (mcludmg, without -
limitation, any Permltted Mortgagee)

(D) If either seventy-five (75%) percent or more of the Building is des&oyed ot
substantially damaged by fite or other casualty ot seventy-five (75%) petcent or mote of the
Common Elements are taken in a Taking, the Work shall not be petformed unless seventy-
five (75%) percent or ‘mote of all Unit Owners including Sponsor or its designee (f -
Sponsor or such designee shall then own any Units), both in number and in aggregate
Common Interests, shall promptly resolve to proceed with the same. In the event that a
sufficient number of Unit Ownets shall so resolve, the Work shall be performed pursuant
to the terms of paragraphs (B) and (C) hereof. Conversely, in the event that a sufficient
rumber of Unit Owners shall either fail or refuse to so resolve, the Work shall not be
performed and the Propetty shall be subject to an action. for partition by any Unit Owner
ot lienot, as if owned in common, in which event the net proceeds of the resulting sale,
together with any Trust Funds, shall be paid to all Unit Ownets in proportion to their
respective Common Interests, except that no payment shall be made to a Unit Owner until
their first has been paid, out of such Unit Owner's share of such funds, such amounts as
may be necessary to reduce unpaid liens on the Unit Owner's Unit (other than mortgages
that are not Permitted Mortgages) in the order of priority of such liens. |

(E) In the event th"at_' the damage resulting from Casuélty Loss shall (1) render one or
mote Units wholly or partially unusable for the purposes permitted herein and in the
- Declaration or (ii) dést"roy the means of access to one or more Units, the installments of
Common Charges otherwise payable by the owner of any Unit so affected theteby shall
proportionately abate until such Unit shall again be rendered useable for such purposes
and/or until the means of access thereto shall be restorcd, as the case may be.
Notwithstanding the foregoing, however, if such Casualty Loss shall be caused by the act,
the omission to act, ot the negligence of the Owner, or by a tenant or licenses, invitees
and/or wotkmen ot other occupant of such Unit, such installment of Common Charges
shall abate only to the extent of any proceeds of rent insurance actually collected by the




' Board with the respect to such Umt

) If () a portion of any Unit shall be taken in condemnauon ot by eminent .
- domain and (ii) the Condominium shall not be terminated by reason of a simultaneous
Taking pursuant to the terms of paragtaph (D) hereof, the Common Interest appurteriant to -
such Unit shall be adjusted in the 'p'ropotdon that the total floor area of such Unit ptior of
“such takmg bears to the total floor area of such Unit after the taking. The Board shall |
promptly prepare and record an amendment to the Declaration reflecting the new Common
Interest appurtenant to such Unit, which amendment shall be executed by the owner of such -
- Unit together with the holdets of record of any liens thereon (ot, in lieu of execuﬁdn by such
Unit Owner and lienors, the same may execute a consent to such amendment in recordable
form). Following the taking of a portion of 2 Unit and the recording of the aforementioned
amendment to the Declaration ot said consent to such amendment, the votes appurtenant to

such Unit shall be based upon the new Common Interest of such Unit and in the event of - .

 taking an entire Unit, the tight to vote appurtenant to such Unit shall wholly terminate. In |

 either event, the Common Interests of the other or remaining Units shall be ad)usted' ‘

accordingly and reflected in an amendment to the Declaratton duly executed and

acknowledged by the Board and the ownets of, together with the holders of record of all

liens upon, all of other remaining Units, of a consent to such amendment in recordable
form. : o

(G) As used in this Section 5.5, the terms:-

(i) "prompt repair or restoration" shall mean that the wotk is to be
commenced not more than either: (a) sixty (60) days after the date upon which the
Insurance Trustee, if any, notifies the Board and the Unit Owners that it has received
Trust Funds sufficient to discharge the estimated cost and expense of the Work, ot (b)
ninety (90) days after the date upon which the Insurance Trustee, if any, notifies the Board
and the Unit Owners that it has received Trust Funds insufficient to discharge the

~ estimated cost and expense of the Work, of (c) in the event that the Trust Funds are

payable to the Board pursuant to the terms of paragraph (A0 of this Section 5.5, sixty (60) -

days after the date upon which the Board notifies the Unit Owners that it has received the

Trust Funds, whether or not the same are sufficient to dlscharge the cost and expense of
the Work; and

(ii) "promptly resolve" shall mean' that a resolution Shaﬂ_be 'duly made
not mote than sixty (60) days after the date upon which the Board or the Insutance
Trustee, as the case may be, notifies the Unit Owners-that it has received the Trust -
Funds and that the same ate or ate not sufficient to discharge the estimated costand




~ expense of the Work, as the case may be.

' (H) Any dispute that may arise under this Section 5.5 between Urnt Owners or
between any Unit Owners(s) and the Board shall be resolved by atbitration pursuant to
~ the terms of Atticle 10 hereof. :

Section 5.6 Use of The Property. (A). No nuisance shall be allowed on the
Property, or shall any use or practice be allowed in any Residential Unit that either is a
source of annoyance to its residents or interferes with the peaceful possession or proper
. use of the Property by its residents of occupants. The Unsold Units and the Commercial
Unit may be used for any purpose permitted by Law provided that no illegal, noxious,
immoral, improper, offensive, or unlawful use shall be made of any portion thereof. '
Neither the Unsold Units nor the Commercial Unit nor any portion thereof may be used
as an adult entertainment establishment as defined in the New York City Zoning
Resolution or for use as a diseotheque or dance club. All valid Laws, zoning, ordinances,
restrictive declarations and regulations of all governmental bodies with jurisdicﬁo_n,
 relating to any porﬁon of the Property shall be complied with at the full cost and expense
of the respective Unit owners or the Board, whoever shall have the obhganon to
maintain or repair such part of the Property. .

: _(B) N_othmg shall be done or kept in any unit ot in iny of Common Elements that
would increase the rate of insurance for the Property, except upon the 'prior written
consent of the Board. The foregoing shall not apply to the Commetcial Unit; provided, -
however, the owner of the Commercial Unit pays for any such inctease_ in insurance -
rates. No Unit Owner shall permit anything to be done in a Unit ‘or in the: Common
Elements that will result in the cancellation of insurance on the Property or the contents
thereof, or that would be in v1olatlon of any Law No waste shall be commltted in the
Common Elements.

(C) Nothing shall be done in any Unit of in, or to the Common Elemetns that will
impair the structural integrity of the Property ot that will structurally change the Bulldmg,
except as is otherwise provided in the Declaration or in these By-Laws. In no event shall

intetior partitions conttibuting to the support of any Unit or the Common Elements be
~ altered ot removed, ' |

| Section 5.7 Use of the Units. (A) In order to provide for congenial occupancy of
the Property and for the protection of the values on the Units, the use of Units shall be
restricted to, and shall bé in accordance with, the terms contained in the balance of this -
Section 5.7. The Residential Units may be used only for joint-living work quarters for




artists, except the qualifying Residential Unit Owner may use a Residential Unit fof any
‘home occupation use permitted under applicable zoning. law and ordinances; building
~ code or other rules and regulations of governmental authotities having jurisdiction. |

(B)  Subject to the terms of paragraph (D) and (E) of this Section 5.7, the Board

may, in its sole discretion, consent to the use of a Unit for any purpose, provided that the

 nature and manner of such use complies with Law and does not violate the then existing
certificate of occupancy covering such Unit or the Rules and Regulations of the

~ Condominium. Any such consent shall be in writing and shall be personal to such Unit
Owner. Any lessee of, or successor in title to, such Residential Unit owner shall be required
to obtain the prior written consent of the Board before using such Unit for any purpose

- other than that set forth in the first sentence of this paragraph (B).

(C) A Unit owned or leased by an individual, corporation, partnership, limited
liability company, fiduciary, sovereign government, consulate or any other entity may be’
occupied only by said individual, ot by an officer, ditectot, stockholder partner ot employee
of such corporation, or by partner or employee of such partnership, or by a member of
such limited liability company, or by a said fiduciary (including directors, officers,
stockholders, or employees of corporation fiduciaties and pattners or 'employees of
partnership fiduciaries), or by the beneficiary of said ﬁduciary,: ot by a principal or individual
designee of such sovereign government, or by Family Members or guests of any of the
foregoing or a tenant named in a lease of the Unit entered into in accordance with Article 7
of the By-Laws o, in the case of an individual (however, nothing contained in this sentence
shall be deemed to prohibit the exclusive occupancy of any Unit by such Family Members
or guests). Additionally, in no event shall a portion of a Uni_t-'(a's opposed to the entire Unit)
be sold, convéyed, lease, ot subleased, and no transient occupant (other than 2 guest
permitted under this patagraph © may be accommodated therin. - |

The foregoing restrictions in subparagraphs (B) and © _(e_xcePt as to iawful uses).
shall not apply to the Commercial Units or any Unsold Unit owned by Sponsor or its
designee - - o

- (D) Notwithstanding anything to the contrary contained in this Section 5.7,
Sponsot may, without the consent of either the Board or the Unit Owners, use any one ot
mote Unsold Units as model units and offices for the s_ale,'- promotion, rental, management
and operation of the Unsold Units or for any other pufposc, subject only to éomplia_nce with
Law. ' ' -




® The Commerc1al Umt may be used for any purpose perrmtted by Law and -
.any existing certificate of occupancy, provided such use is not an.adult entertainment use as
defined in the New York City Zoning Resolution or as a discotheque or dancc club ot is not
illegal, noxious or immoral. - ' '

- Section 5.8 Use of the Common FElements and Residential Limited Common
Elements. (A) Subjéct to the terms of paragraph (B). of this Section 5.8, the Common
Elements (includiﬁg, without limitation, the electrical, 'heaﬁng, cooling, - veﬁﬁn_g, gas
plumbing and other mechanical systems and equipment of the Building and the Facilities)
and Limited Common Elements may be used only for the furnishing of the setvices and -
facilities, and for the o_thef ‘uses, for which they are reasonably suited and capable. In
addition, no furniture, packages, or objects of any kind shall be placed in the lobbies,
vestibules, public halls, stairways, public elevators, or any other part of the Common Areas
* (except for those ateas designated as storage areas) without the ptior written consent of the
Board. The lobbies, vestibules, public halls, stairways and public elevators shall be used only
for normal passage through the, Accordingly, all Residential Unit Owners shall requite their
tradesmen to utilize exclusively the elevator and entrance In the manner de31gnated by the
Boatd for transporting packages, merchandise, or other objects.

(B) The terms of paragraph (A) of this Section 5.8 shall not apply to Sponsor ot its
designee for so long as there are any Unsold Units. Sponsor of its designee shall have the
right, without charge or limitation, to: (i) have its employees, contractors, subcontractots and
sales.agents present on the Propetty; and (i) do all things necessaty ot appropriate, mcludmg
the use of the Common Elements and Limited Common Elements, to sell, lease, manage, or
operate Unsold Units, to complete any work or repairs to the Building expressly undertaken
by Sponsor and to comply with Sponsor’s obligations under the Plan and the Condominium
Documents. In no event, _however, shall Sponsor or such designee be entitled to use
Common Elements or Limited Common Elements in such a manner as will unteasonably
interfere with the use of any Unit for its permitted purposes .

Section 5.9 Rights of Access. (A) Subject to the rights of existing tenants and dthcf
occupants of Unsold Units, each Unit Owner shall grant to the Board, to Managing Agent
or manager (if any), to the superintendent and/or to any other Person authorized by any of
the foregoing a right of access to his Unit for the purpose of:

@ making inspections of, or removi'ng violations noted or issued by ahy
governmental authority against, the Common FElements or Limited Common Elements ot
any other part of the Property;




‘ ‘(i)  curing defaults hereunder or under the Declaration or wolanons or
‘Rules and Regulauons committed by such Unit Owner or correcting .any conditions .
otiginating in this Unit and threatening another Unit or all or a poruon of the Common- |
Elements, ot any other part of the. Property, ‘ '

(iif) performmg mamtenance, installations, alterations, repairs, or
" replacements to.the mechanical or electrical services or other portions of the Common
Elements or Limited Common Elements within his Unit or elsewhere in the Building;

(v)  reading, maintaining, or replacing utility meteres re’lau'hg to the
Common Elements or Limited Cor'nmon Elements to his Unit, ot to any other Unit; or

(v)  correcting any condmon that violated the prows1ons of any Permitted
Mortgage: encurnbermg another Unit.

Except in cases of any emergency (that is, a condition requiring repairs or replacements- |
immediately necessary for the presetvation or safety of the Building or for. the safety of the

occupants of the Building or other individuals, or required to avoid the suspension of any - -

necessary service in the Building), the foregoing rights.of access shall be exercised only upon
" not less than one day's advance notice and only in such a manner as will not unreasonably
intetfere with the business of any tenants or occupants of the Units or the use or operation
of the Units for their permitted purposes. In cases of emergency, however, such rights of
access may be exercised 1mmed1ately, without advance notice and whether ot not the Unit
- Owner is present. '

Section 5.10 Modific ion of the Rules and Regulations. The_'Boaird shall have the
tight to amend, rhodify, add to, or delete ahy of the Rules and Regulations from time to |
time, provided, howeve_r, that any such amendment, modiﬁcation, addition, or deletion may
be overruled by a vote of a Majority of Unit Owners. Coi)ies of the text of ahy amendments,

‘modifications, additions ot deletions to the Rules and Regulation shall be furnished to all
Unit Owners to whom same-relate not less than thirty (30). days priof to the effective date
thereof

Section 5.11 Wgter Charges and Sewer Rents. (A) Water for the Building shall be’
‘supplied by the City of New York and consumption thereof shall be measured by one meter

for the Building. Meter charges to the Commercial Unit shall be paid by the Commercial




. Unit Ownet, and meter charges to the Residential Units shall be paidl by the Residential Unit
Owners in proportlon to their respecﬂve interest in the Common Elements allocated to the
Units '

B) Each Unit Owner shall be deemed to have appointed the Board to act as-his agent
| ' in
_ connection with tax certiorati proceedings, and the Commerc1a1 Unit Owners may at their-
opt\on so appoint the Board '

Section 5.12 Elgctricigz and Gas. (A) ‘Electric service in all Units is individually
metered. Accordingly, all charges for electricity consumed or used in each Unit shall be paid
by each Unit. Owner ditectly to Con Edison as and when billed.. Gas service provided to

~each Unit is measured by a single meter located in the Building’s cellar. All gas charges shall
be paid by the Board as a Common Charge billed to the Residential Unit Owners as a
Common Charge in proportion to their respect1ve Common Interests.

Secnon 5.13 Utilities Semr_lg the Common Elements. The cost and expense of water,

electricity and gas servmg or benefitting any Common Element shall be ® considered part of
the expense of maintaining such Common Element, (i) detcrmmed by the Board and (i)
charged as a Common Expense to all Unit Owners only in the proportion that each Unit's
Common Interest bears to the aggregate Common Interest of all Units. '

- Section 5.14 Yault Charges. All license fees, and all periodic taxes and charges, for -
vaults or other protrusions beyond the Building line shall be paid by the Board asa"
Common Expense.

Section 5.15 Records and Audits. (A) The Treasurer of the Condominium, or the
Managing Agent under the supervision of such Treasurer, shall keep full, detailed and
accurate records and books of account with respect- to the ﬁnanclal affairs of the
Condominium; which records and books of account shall include, without limitation, (i) a
listing of all receipt of and expenditures by the Board and the Managing Agent and (i) a2
separate listing for each Unit, setting forth, among other things, the amount of each
assessment of Common Charges, real estate taxes, if apphcable and, as the case may be,
Special Assessments levied against such Unit, the date when due, the amounts paid thereon
and the date thereof and the balance, if any, remaining unpaid.

®) Within five (5) months after the end of each fiscal yeat of the Condominium,




the Board shall submit to each Unit Owner, and, if so required, t_b any Permitted Mortgagee,

~ an annual feport of the receipts and expenditutes of the Condominium prepared and

tertified by an independent certified public accountant. The cost of prepating and
distributing each such report shall be borne by the Board as a Comrnon Expense to all Unit
Owners

ARTICLE 6
COMMON CHARGES; RESERVE FUND AND WORKING CAPITAL

Section 6.1 Dgterrmnggon of Common Expenses and F1x1ng of Common Chg.;ge

(A) From time to time, but not less frequently than once a year, the Board shall: (1)
prepare and adopt a budget for the Condominium, subject, in all respects, to the limitations.
set forth in these By-Laws; (i) determine the aggregate amount of Common Charges
necessaty to be charged to all Unit Owners in order to meet the Common Expenses relative =
to the Cbnifnon Elements and the Limited Common Elements, including the annual amount .
to be paid by the Commercial Units Owner. Common Expenses may also include such
amounts as the Board may deem necessary and proper for a general operating reserve or for
a reserve for working eapital or for replacements with respect to the Common Elements; (iii) .
allocate and assess such Comi_non Charges to be paid pfo rata by the Unit Owners in
accordance with their respective Common Intetest and (iv) determine and assess the
allocable shares of expenses for water, heating, gas and electricity payable by the Commermal
Unit Owners (except as otherwise provided in the Declaratxon or in thesé By-Laws).

(B) (1) The annual amount to be paid by the Commetcial Unit Owner in co’nnect:ic_m
~ with shared expenses shall include all of the catagoties of expense set forth in “Schedule-
Projected Budget for First Year of Condominium Operation” in the Plan, or any’ dlfferent
‘expenses which at some time in the future are established in lieu of the foregoing expenses.

_ The allocable shate of the foregoing- categories of expenses paid by the Owner of the |~

Commercial Unit shall be based upon the Common Interests of the Commercial Unit.

(2) If at any time after the first year of Condominium operation, -either the
Commercial Unit Owner or the Board shall dispute the foregoing basis for allocating the
Common Charges payable by the Commetcial Unit Owner, the parties shall select a licensed
engineer, real estate broker or management firm with expertise in surveys or allocations
pertinent to the Common Expense in controversy to make such'determination. If the
Commercial Unit Owner and the Board are unable to agree on an expett or disagree with the
expett’s determination, the matter shall be submitted to arbltratlon in accordance Wlth the
provisions of Article 10. '




3) If the Commercial Unit is subdivide and such subdivision results in an
“increase in shared expenses attnbutable to the Commerc1a1 Unit or to the use is changed so
as to increase the extent to which the Commercial Unit uses any Common Elements or -
services which are paid for as Common Expenses then, the Commercial Unit Owner shall
‘pay any increase in share expenses resulting from such subdivision or change in use:
Additionally, if insurance premiums are increased as a result of the use or a change in the use -
of - the Commercial Unit or any portion thereof, then the Commercial Unit Owner
responsible such increase shall pay any increase in such premium attributable to such use of
the Commercml Unit. '

(4 If in the future, any categoties of Common Expense other than those
provided for at the date of recording of the Declaration are assessed by the Board as
Common Charges, then the Commercial Units Owner will pay its allocable share of the
expense fairly attributable to the Commercial Unit (based on its Common Interest) _
However, if the Commercial Unit Owner uses or incurs a dlsproporuonate portion of the
‘expense relative to its Common Interest (whether too low o too high), then the Commercial
Unit Owner shall be required to pay its fair share of such expenses as determined by a
licensed engineer, real estate manager or management firm selected by the Commercial Unit
Owner and the Board or in the event the Commercial Unit Owner and the Board cannot
agree upon a real estate manager or management firm, as determmed by arbitration in :

' accordance with the provmons of Article 10.

(®) The Board may, in its sole discetion, from time to time increase, or decrease the
amount of Common Charges allocated to the Units and payable by the Unit Owneres and
may modify its ptior determination of the Common Expenses for any fiscal year so as to
increase. ot decrease the amount of Common Charges payable for such fiscal year ot portion
thereof. In the event of a change in the amount payable as Common Charges for each
individual Unit Owner, the Board shall advise all such Unit Owner in writing promptly after
the same are determined of the amount of Common Chatges payable by each of them. The
Board shall no later than ten (10) days next preceding the date upon which the first
installment of newly determined Common Charges is due furnish copies of the budget (ina -

' reasonable itemized form) upon which such. Common Charges are based to all Unit Owners
and to their respective'Permitted Mortgagees. Notwithstanding the above, no such revised
determination of Common Expenses shall have. a retroactive affect on the amourit of
Common Charges payable by Unit Owners for any period prior to the date of such new '
determination nor shall the Boatd reduce the Common Chatges payable by the Unit Owners
duting any year occurting within the Initial Control Period solely as a result of a reduction in
the number of employees of the Condominium below the number employed for the |




Property on the date of recording the Declaration, ot eliminating or- reducing any service or
- reducing the i insurance coverage below that provided for the Property -on such date, except
lW].th the concurrence of a majority of those members of the Board elected by Unit Owners
other than Sponsor ot its designee.

(D) The failure or delay of the Board to prepare or adopt a budget or to
determine the Common Expenses for any fiscal year or portion thereof shall not be
. deemed a waiver ot modification in any respect of the covenants and provisions hereof -
or a release of any Unit Owner from the obhgauon to pay Common Charges In such
event, the Common Charges that were computed on ' the. basis of the Comion
Expenses last determined for any fiscal year or portion thereof shall continue thereafter =
to be the Common Charges payable by the Unit Owners untﬂ a new determmauon of =
the Common Expenses shall be made.

E @ In addition to the_ foregoing duty to determine the amount of and Assess
Common Charges, the Board shall have the right, subject in all respects, to ‘the
limitations contained in Section 2.5 hereof, to levy Special Assessments to meet the
Common Expenses. All Special Assessments shall be levied against all Unit Owner (if
involving the Common Elements only), the Unit Owners other than the Commercial
Unit Owner only (if involving the Commercial Unit only), in proportion to their
respective Common Interests. Until such time as each Unit has a_ separate tax lot for.
purposes of real estate taxes, the Board shall collect such taxes (as the case may be) in the
form of a Special Assessment or additional Common Charges for forwarding same to the
appropriate taxing authority on behalf of Unit-Owners (subject to Section 5.11).

(2) Special Assessments may be payable either in one lump sum ot in installments,
as the Board shall determine, provided, however that the Board shall give each Unit
Owner not less than fifteen (15) days' written notice priot to the date upon which such
Special Assessment, or the first installmeént thereof, shall be due and payable, which notice
shall set forth, in reasonable detail, the nature and pin:pose thereof. The Board shall have
all rights and remedies for the collection of Special Assessments as are provided herein

 for the collection of the Common Charges (including, without hrnltauon the prov1s1ons
of Section 6.4 hereof) :

(F) The excess of all rents, profits and revenues deriVe_d from the rental or use of
any space. forming a part of, or included in, any Common Elements remaining after
deduction of all expenses incurved in connection with generating the same shall constitute
income of the Unit Owners and shall be collected on behalf of the Unit Owners by the
Board and applied against the Common Expenses respectively, for the year in which the




collected. In the event that such net rents, profits and revenues, together with the
Common Charges and any Spec1al Assessments collected from the Unit Owners (other
than any Common Charges or Special Assessments segregated from other funds of the
Condominium and earmarked for reserves to makc capital repairs, replacements,
improvements and/or additions to the Common Elements as provided in Section 6.5
hereof), for any year of operation sh_all exceed the Common Expenses for such year, then |
such excess shall be applied by the Board against the Common Expenses for the next
succeeding year(s) of operation, ad no Unit Owner shall be entitled to a distribution of
any portion of such excess unless the Board shall determine to disttibute all or patt of
such excess to-all Unit Owners pro raté, in proportion to their respective Common
. Interests. Notwithstanding any provisions contained in these By-Laws. or in the
Declaration to. the contrary, however, in no event shall any rent, profit, or revenue,
derived from the rental or use of any space_'iﬁ the Building be deemed to be derived from -
the rental or use of any floots slabs, ceilings, ot Wa-lls delineating or enclosing such space
ot the incidental use of any pottion of any Common Elements appurtenant to such space.

' Section 6.2 Payment of Common Charges..(A) All Unit Owners (including Sponsdr or

its designee with respect to Unsold Units, for so long as the same are owned thereby), shall
be obligated to pay Common Charges and Special Assessments assessed by the Board

. pursuant to the terms.of Section 6.1 hereof at such time or times (but not less than annually)
as the Board shall determine. Unless otherwise determined by the Boatd, Common Charges
shall be payable in equal installments on the first say of every month in advance. To the
extent permitted by Law, the Board shall have a lien on each Unit, on behalf of all Unit _
Owners, for unpaid Common Charges and Special Assessments assessed against such Unit.
Such lien, however, shall be subotdinate to any liens for unpaid real estate taxes assessed
against such Unit (to the extent required by Law) and to any lien ofa ptor recorded
Permitted First Mortgage pursuaht to the following subparagraph (B). |

(B)  No Unit Owner shall be liable for the payment of any part of the Common
Charges and any Special Assessments assessed against its Uhi_t subsequent to a sale, transfer,
~ or other conveyance by him of such Unit, together with its Appurtenant Interests, made in
compliance with the terms of Article 7 hereof. A purchaser ot othet successot-in-title to the
ownet of a Unit shall be liable for the payment of all Common Charges and any Special
Assessments accrued and unpaid against such Unit prior to its acquisition theteof, except
that, a Permitted First Mortgagee acquiring title to a mortgaged Unit or a purchaserata
mortgage foreclosure sale held with respect to a Peri__nitted First Mortgage shall not be liable, "
and such mortgaged Unit shall not be subject to a lien, for the payment of any Common
Chatges and Special Assessments assessed subsequent to the recording of such Permitted




First Mortgage and prior to the acquisition of title to such Unit by Permitted First Mortgagee

or by such purchaser. However, in the event of a foreclosure of a Permitted First Mortgage |
| | (whether by sale, deed in lieu of foreclosure, or otherwise), the defaulting Unit Owner shall
_remain fully hable for the payment of all unpald Common Charges and Special Assessmcnts

that accrued prior to such foreclosure. Any unpaid Common Charges and Special

Assessments that are not collected from such defaulting Unit Owner shall be deemed a -
'Common Expense, collccttble from all those who are Unit Owner at the time that the same

is levied. '

(C) Subject to the terms and conditions contained in these By-Laws, any Unit Owner
(except. Sponsor ot Sponsor's designee) may convey his unit, together with its Appurtenant |
Interests, to the Board or to its designee, corporate or otherwise on behalf of all Unit
Owners, without being compensated therefore, and, in such event, be exempt from the
payment of Common Charges and Special Assessments thereafter accruing, provided,
however; that: (i) all Common Charges and any Special Assessments then due and payable
with respect to such Unit have been paid; (i) such Unit is free and clear of all liens and
encumbrances other than a Permitted First Mortgage and the statutory lien for unpaid
~ Common Charges and Special Assessments (provided no monies are then owing under such
statutory lien); and (iii) no violation of any provis1on of the Condomuuum Documents then
exists with respect to such Unit.

(D) No Unit Owner shall be exempted from liability for the payment of Common
Chatges or Special Assessments by waiving the use or enjoyment of any or all of the .
Common Elements ot by abandoning his Unit (exCépt' with respect to 2. conveyance of
the same to the Board, without compensation, putsuant to the terms of paragraph (C)
hereof). Except as expressly provided to the contrary in paragraph (E) of Section 5.5
‘hereof, no Unit Owner shall be entitled to a diminution or abatement in the Commoh
Charges or Special Assessments payable thetreby for: any inconvenience ot discomfort
arising from: (i) the failure or interruption of any utility or other services; (i) the making
of such repairs or improvements to the Common Elements, or ény Unit (including,
without limitation, such Unit Owner's Unit) pursuant to the terms of Section 5.1, 5.2, or
5.3 hereof; or (iii) any acuon taken. by the Boatd of the officers of the Condominium to
comply with Law. '

Section 6.3 St_a,tement of Common Charges. The Board shall prompﬂy provide

wtitten statement of all unpaid Common Chatges due from any Unit Owner upon its
receipt of a written request thereof from such Unit Owner. In addition, each Unit Ownet
shall be permitted to examine the books of account of the Condominium at reasonable




times on business days, but not more frequently than once a month.

|~ Section 6.4 Default in Payment of Common Chagg_e_ (A) The Board shall take .

prompt action to collect any Common Charges and Special Assessments due to the Board
that remain unpaid for more than thirty (30) days after the due date. In connection

 therewith, the Board shall have the right and obligatibn to cause liens for all sums due and-
owing the Board to be filed in the Register's Office pursuant to the terms of Section 339-
z of the Condominium Act, to cause such liens to be foreclosed in the manner provided
in Section 339-aa of the Condominium Act and/or to institute all other proceedings

" deemed necessary or desireable by the Board to recover all such unpaid -Common
Charges, together with all additional sums of money collectible by the Board by reason of
such nonpayment pursuant to the terms of paragraph (B) hereof. A suit to recover a
money judgment for unpaid Common Charges, however, shall be maintainable without
foreclosing or waiving the lien securing such charges. '

B) In the event that any Unit Owner shall fail to make payment within fifteen (15)
days from the due date of Common Charges or Special Assessments, such Unit Ownet
~ shall be obligated to pay (1) a late chatge of $.04 for each dollar of such amounts
‘remaining unpaid for more than fifteen (15) days from their due date (although nothing ™
herein shall be deemed to extend the petiod within which such amounts are to be paid)
and (2) interest thereon at the rate of 2% per month (but in no event in excess of the
maximum rate permitted by law) on such unpaid amounts (less any late charges)
computed from the due date thereof until paid in full, together with all costs and expenses
paid or incurred by the Board the Managing Agent, or the manager (if any) in connection
with collecting such unpaid Common charges with said interest ot late chatge (as the case
“may be) and/ot in foreclosing the aforementioned lien, the defaulting Unit Owner will be -
required to pay a reasonable rental for the use of his Unit, and the plaintiff in such
foreclosure action shall be entitled to the appointment of a receiver to collect the same.
All such late charges, intetest, costs, and expenses and rentals shall be added to and shall
constitute Common Charges payable by Unit Owner

(®) 'If any action brought by the Board to foreclosure a lien on a Unit because of
unpaid Common Charges or Special Assessments on the Unit, the Board shall have,on
behalf of all Unit Owners, the power to purchase such Unit at the foteclosure sale thereof
and to acquire, hold, lease, mortgage, convey, or otherwise deal with such Unit (but not to
vote appurtenant to the same). In the event that the new proceeds feceived on such




foreclosure (after deduction of all legal fees and disbursements, advertising costs, brokerage
icomrnissions, court costs and other costs and expenses paid or incurred in connection
therewith) shall be insufficient to satisfy the defaulting Unit Owner’s obligations to the
Condominium, such Unit Owner shall remain liable for the deficit. Any surplus on such
foreclosure sale shall be uripaid to the defaulting Unit Owner after first paying all liens on
such Unit Owner’s Unit in the order or priority of such liens.

D) If the Common Charges due with respect to any Unit which is not occupied
by its owner and is leased to third parties, including Unsold Units owned by the Sponsor,
shall remain due and unpaid for more than sixty (60) days after the same became due and,
after the expiration of all applicable grace petiods, then the Board may demand that the
tenants of such Units pay their rent directly to the Board. The Boatd's demand shall be in
writing delivered to both the tenant of the Unit and the non-occupying Owner and shall
state the date as of which such direct rent payments to the Board shall commence and the
address at which such payments shall be made. Such direct payment shall continue for so
long as any atrears of Common Charges, late fees and Special Assessments affecting the Unit
shall remain unpaid. If the hon—occupying Unit Owner disputes the basis upon which the
Board exercises its rights hereunder, such non-occupying Unit Owner may request an
opportunity to present the facts pertaining to his claim at a special meeting of the Board,
which shall be held within thirty (30) days after such Unit Owner delivers a written request
for such a meeting,

Section 6.5 Reserve Fund; Working Capital Fund, (A) the Board may, in its sole
discretion, but subject to the provisions of the Declaration, these By-Laws and the Rules and
Regulations, from time to time assess Common Charges for the creation of, addition to or
replacement of all or any part of any reserve, working capital or similar fund.

(B) In the case of any reserve fund, the Common Charges so assessed and allocated
be used solely for the purchase or petformance of goods or services for the repair,
replacement of improvement of the capital plant of the Bulldmg and no portion of such
funds shall be used for the payment of expenses associated with the day-to-day maintenance,
tepair or operation of the Building.

ARTICLE 7.

SELLING AND LEASING OF UNITS

Section 7.1 General. Subjcct to the terms of Section 7.5 hereof, no Unit Owner may sell or
lease its Unit other than the Sponsor as to Unsold Units and the Commercial Unit except in




compliance with the’ applicable 'provisions of this Article 7. Any purported sale or lease

consummated in breach of this Article shall be voidable at the election of the Board, and, if
the Board shall so elect, the breachmg Unit Owner shall be deemed to have authorized and

empoweted the Boatd to institute legal proceedmgs to eject the purported purchaser (in the
event of any unauthotized sale) or to evict the purported tenant (in the event of an

authorized leasirrg) in the name of the said Unit Owner as the owner or landlotd, as the case

may be. The said Unit Owner shall reimburse the Board for all costs and expenses paid or

incutred in connection with such proceedings, including, without linﬁt_ation, reasonable

attorney’s fees and disbursements and courts costs. '

‘Section 7.2 Right of First Refusal. Subject to the terms of Section 7.5 and 7.9, any
contract to sell a Unit together with " its Appurtenant Interests and any lease of a Unit
-~ (hereinafter collectively referred to as a "Sale or Lease Agreement"), other than the Unsold _
Units and . the Commercial Units, shall contain- the following language: :'iTHIS
AGREEMENT AND THE RIGHTS AND OBLIGATIONS OF THE PARTIES -
HEREUNDER ARE HEREBY MADE EXPRESSLY SUBJECT TO THE RIGHT OF
FIRST REFUSAL IN FAVOR OF THE CONDOMINIUM BOARD OF THE 88
WASHINGTON PLACE CONDOMINIUM WITH RESPECT TO .THE
- TRANSACTION EMBODIED HEREIN, PURSUANT TO THE TERMS OF SECTION
72 AND 73 OF THE BY-LAWS OF THE 88 WASHINGTON PLACE
CONDOMINIUM AS THE SAME MAY HAVE BEEN AMENDED". Promptly after
any such Sale or Lease Agreement shall have been fully execuited, the Unit Owner executing
the same (hereinafter referred to as the “Offeree Unit Owner”) shall send writtén notice .
thereof to the Board by certified or registered mail, return’ receipt requested, with a fully
executed, otiginal counterpart of the Sale ot Lease Agreement, containing all of the terms

offered in good faith by the prospective purchaser or tenant (hereinafter referred to as the
"Out31de Offeror"). ' '

(B) The sending of the notice referred to in paragraph (A) of this Sectlon 7.2 shall
constitute an offer by the Offeree Unit Owner to sell its Unit together with its Appurtcnant
Interests, ot to lease its Unit, as the case may be, to the Board or to its designee, cdrpora_tc or
otherwise, on behalf of all Unit Owners, upon the same terms and conditions as are
contained in such Sale or Lease Agreement, subject, howevet, to any. variance therefore
provided in Section 7.3 hereof. The giving of such notice shall further constitute a
representation and warranty by the Offeree Unit Owner to the Board, on behalf of all Unit
Owners, that such Offeree Unit Owner believes the Sale or Lease Agreement to be bona
fide in all respects. Thereafter, upon the written demand of the Board the Offeree Unit




-Owner shall submit to the Board, in writing, such further information with respect to the
'Outside Ofteror and the Sale or Lease Agreement as the Board may rea'sonably request.

‘, (C) The Board may elect, by sendmg written - notice thereof to the Offeree Unit
IOwner by certified or reglstered mail not later than thirty (30) business days after receipt of

“the notice referred to paragraph (A) hereof together with such further information as may
have been requested pursuant to the terms of paragraph (B) hereof, to purchase such Unit
together with its Apputtenant Interests (ot to cause the same to be purchased by its
designee, corporate or otherwise) on behalf of Agreement and stated in the response(s) by
the Offeree Unit Owner to any requests fot additional information putsuant to the terms of
paragraph (B) hereof. -

Section 7.3 Acceptance of Offer. (A) in the event that the Board shall elect, within
the time and in the manner provided in Section 7.2 hereof, to purchase a Unit together with
its Appurtenant interests, of to cause the same to be purchased by its ‘designee, ot to lease
the Unit, title shall close or a lease shall be executed, in either event, in accordance with the - |
terms of the Sale or Lease Agreement, at the office of the attorneyS for the Condominium
within ninety (90) days after the day upon which the Board shall g1ve notice ot its election to
accept such offer. :

(B) The Purchase price and all costs and expenses incutred in connection therewith |
~will be assessed to all Unit Owners. If such Unit and its Appurtenant Interest are to be
purchased_ by the Board or its designee on behalf of all Unit Owners, such purchase may be
made from the funds deposited in the capital and/or expense, accounts of the
Condominium. If the funds in such accounts are insufficient to effectuate such purchase,
the Board may levy a Special Assessment against each Unit Owner (othet than the Offeree
Unit Owner), in accordance with the terms of paragraph (C) of Section 6.1 hereof and/or
the Board may, in its discretion, finance the acquisition of such Unit; provided however, tat
no such financing may be secured by an encumbrance on or a hypothecation of any portion
of the Property other than the Unit to be purchased together with its Appurtenant Interest.
In addition, if the Outside Offeror was to assume or to take title to the Unit subject to the
Offeree Unit Owner’s existing mortgage or mortgages, as the case may be. At the closing of .
title, the Offeree Unit Owner shall convey the Unit, together with its Appurtenant Interest,
to the Board or to its designee, on behalf of all Uhit Owners, by deed in the form required
by Section 339-0 of the condominium Act with all tax. and/or documentary stamps affixed at
the expense of the Offeree Unit Owner, who shall also pay all other transfer taxes arising out -
of such sale notwithstanding any terms of the Sale of Lease Agreernent to the contrary. Real




estate taxes (including water charges and sewer charges, if sepé_rately assessed) mortgage
interest (if applicable) and Common Charges shall be apportioned between the Offeree Unit
Owmner and the Board or its designee as of the Closing date, notwithstanding any terms of
the Sale or Lease Agreement to the contrary. Thereafter, such Unit shall be held, so long as .
the same is owned by the Board or its designee, on behalf of all Unit Ownets, and all such |
- Unit Owners shall be deemed to have WaIVCd all tights of partltlon with respect to such Unit -

and the entire Property, as herein prov1ded ‘

(C) In the event that such Unit to be leased by the Board or its designee’, the Offeree
Unit Owner shall execute and deliver to the Board or such designee a lease covering such
Unit by and between the Offeree Unit Owner, as landlord, and the Board or such designee,
as tenant. Such lease shall be in the then cutrent form of apartment lease recommended by
the Real Estate Board of New York, Inc. or the Bar Association of the City of New York,
shall contain all of the tetms and conditions of the Sale or Lease Agreement not in conflict
with any such form of lease, including without limitation, the rental and term provided for
therein. Notwithstanding anything to the contrary set forth hereinabove or in the Sale or
Lease Agreement, however, such. lease shall expressly provide that the Board or such
designee may enter in a sublease of the premises demised there under without consent of the -
landlord.

(D) Until such Unit is no longer owned by the Board, all costs and expenses of
owning, maintaining, repairing, alteting, improving, operating, leasing, and managing same
(including, but not limited to, purchase price, finance payments and charges, brokerage
'com_missions and legal fees) shall be assessed solely to all remaining Unit Owners as a
Common Expénse. In the event assessed to all Unit Ownets as a Common Expense.
Likewise, all income, revenue and profit detived from such Unit shall be collected in behalf
of all Unit Ownerts and used to defray the Common Charges.

(E) All Units acquired by the. Board or its. designee in connection with the -
enforcement of its lien unpaid Common Charges shall be held by the Board or its designee
on behalf of all Unit Owners. The purchase price and all costs and expenses incurred in
connection therewith shall be assessed to all Unit Owners as a- Common Expense. Such
Units shall not be subject to partition or occupancy by other Unit Ownets as a Common
Expense. Such Units shall not be subject to partition or occupancy by other Unit Owners
and until no longer owned or lease by the Board, all costs and expenses shall be assessed to
all Unit Owners as Common Expense. '



Section 7.4 Failure to- Accept Offer, (A) If he Board. fails to accept an offer made
_pursuant to the terms of Section 7.2 hereof with the times set forth in pafégraph (C), the
'Offeree Unit Owner shall be free to consummate the transaction embodied in the Sale or
. Lease Agreement within ninety (90) days after (i) notice of refusal is sent or the Offeree

Unit Qwner by the Boa;:d' or (ii) the expiration of the petiod within which the Board or is
designee might have accepted such offer, as the case may be. If the Offeree Unit Owner
shall fail to consummate the transaction émbodied in the Sale or Lease Agreement within
such pinety (90) day petriod, then, should the Offeree Unit Owner thereafter elect to sell
such Unit together with its Appurtenant Interests or to lease such Unit, the Offeree Unit
‘Ownet shall be required again to comply with all of the terms and provisions of Sections. |
7.2, 7.3, and 7.4 hereof.

(B) Any deed of a Unit and its Appurtenant Intetests to an Outside Offerot shall -
expressly provide that the acceptance thereof by grantee constitutes an assumption of all of
the terms of the Condominium Documents, and, in absence of such express language, the
same shall be conclusively deemed to have been included therein.

(C) Each lease of a Unit to an Outside Offeror shall be in the then current form of
apartment lease recommended by the Real Estate Board of New York, Inc.; subject to such
modifications as may be approved in writing by the Board. Notwithstanding the foregoing,
. however, each such lease shall be consistent with the Condominium Documents and shall
expressly provide, and be deemed to expressly provide, that: |

@ such lease may not be amended, modified, or extended without the
ptior written consent of the Board in each inst;ancé;-

(i) the tenant thereunder shall not assign his interest in such lease or
sublet the premises demised thereunder or any part thereof without the ptior written
consent of the Board in each instance; and '

(i)  the Boatd shall have the power to terminate such lease and/or to

- bting summary proceedings to evict the tenant in the name of the landlord thereunder in -

the event of (a) a default by the tenant in the performance of its obligations under such
lease or (b) a foreclosure of the lien granted by Section 339-z of the Condominium Act.




- Section' 7.5 Termination of and Exceptions to; the Right of First Refusal. (A) A
certificate executed and acknowledged by an officer of the Condominium stating that the
prov151ons of Section 7.2 hereof have been met by a Unit Owner or that the tight of first
refusal provided for therein has been duly released or waived by the Board and that, as a
result thereof, the rights of the Board thereunder have terminated, shall be conclusive upon .
the Boatd and all Unit Owners in favor of all persons who rely upon such certificate in good
faith. After the due issuance of such a certificate, the Unit to which the same shall relate,
together with its Appurténant Interest, may be sold, conveyed, or leased free and clear of the
terms and conditions contained in Section 7.2 hereof. The Board shall furnish or cause the -
Managing Agent to finish or cause the Managing Agent to furnish, such certificate upon

“written request to any Unit Owner in respect to whom the provisions of Section 7.2 hereof
_ have, in fact, been tetminated. In no event, however, shall the tight of first refusal described
in Section 7.2 hereof be deemed released or waived by the Board (as opposed to satisfied
putsuant to the express terms of Section 7.2, 7.3 and 7.4 hereof) in the absence of a
certificate that has been' duly executed, acknowledged and issued by the Board. or the-
Managing Agent as aforesa1d |

(B) The terms and conditions contained in Section 7. 2, 7.3 'and 7.4 hereof shall not
apply with respect to any sale, lease, or conveyance of a Unit, together with its Appurtenant
Interests by

() the owner of such Unit to’ any of his adult Family Members, to any

combination of the same, of to a trust for the benefit of any of them o, with respect to a

Unit Owner that is not an individual, to any entity or individual that own mote than fifty

(50%) percent of the legal and beneficial interests of such Unit Owner ot to any entity with

tespect to which such Unit Owner (individual or other\mse) owns more than ﬁfty (50%)_
percent of the legal and beneficial intetest thereof, : :

(ii) Spqﬂsor, or its designee, with respect to the Unsold Units;.
(iii) Commercial Unit Ownets with respect to the Commercial Units;
(iv) the 'Bo‘ard;

(v) any propet officer conducting the sale of a Unit in connection w1th the
foreclosure of a mottgage ot other lien covermg such Unit or dehvenng a deed in lieu of
: such foreclosure; or :




(vi) any Permitted Mortgage, or is nominee, who has"acquired_ti_tle IfQ any.

“Unit at any foreclosure sale of his ot her Permitted Mortgage or by deed in lieu thereof

delivered in a bona fide transaction; provided, however, that each Succeedirlg unit Owner
shall be bound by, and his Unit shall continue to be subject to, all of the terms and’

conditions of this Article 7. In addition, the terms and conditions contained in Section 7.2 -

hereof shall in no event apply to a sale, lease, or conveyance of (i) a Unit to a Permitted-
Mortgagee, or a pin:chasér at a foreclosure sale of a Permitted Mortgage in connection with -
a foreclosure of a sale in lieu of foreclosure or (i) either all or a poruon of the Commercml
Units, together with t}ns Appurtenant Interest.

Section 7.6 No Sexerg,gce' o_f gmmership. No Unit Owner ghall éxecu_te .any deed or

other instrument conveying title to his Unit without including therein its Appurtenant
Intetests, it being the intention to prevent any severance of combined ownership. Any deed
or other instrument purporting to affect one or more such interests shall be taken to include

the intetest or interests so omitted, even though the latter shall not be expressly mention or

described. No part of the Appurtenant Interests. of any Unit may be sold, conveyed, ot .

othetwise disposed of, except as part of a sale, conveyance, ot other dlsposmon of the Unit
to which such interest are appurtenant or as part of a sale, conveyance, ot other disposition
of such part of the Appurtenant Interest of all Units. Nothing contained in this Section 7.6,
howevet, shall prohibit the lease of any Unit w1thout the simultaneous lease of its
~ Appurtenant Interests.

Section 7.7 Pam ent of Common Cha,;ges.;No Unit Ow_ner shall be permitted to
convey or lease his Unit unless he shall have paid in full to the Board all unpaid Common
Charges and Special Assessments theretofore assessed against such Unit and shall have

satisfied all unpaid liens, other than that of Permitted Mortgages, levied against such Unit. A

letter from an officer of the Board or the Condormmums Managing Agent stating the

amount of any Common Charges and Special Assessments, if any, with respect to such Unit _
may be relied upor as conclusive evidence of such fact. Notwithstanding the foregomg, any

conveyance or lease of an Unsold Unit without complylng with the ptowslons of this
Section 7.7 shall not affect the validity of such conveyance ot lease

Section 7.8 Power of Attorney. (A) At the time of acquiting title to 2 Unitas a -
condition theteof, the new Unit Owner shall duly execute, acknowledge and deliver to the
reptesentative of his title insurance company (or, if no such representative is present, to |
Sponsor or its designee, or if Sponsor or its designee is not then the owner of any Unsold
~ Unit, to the Board) for recotding in the Register’s Office, the Unit Owner’s Power of
Attorney required in Article 14 of the Declaration, in the form set forth as Exhibit E to the




‘Declaration.

(B) In the case of Unit Owners who acquire Unit subject to the tenancies of Non-
Purchasing Tenants, such Unit Owners shall also execute and deliver a power of attorney
appointing the Board, or its duly selected Managing Agent, and their respective successors
and assigns as such Unit Owner's agent for the provision of all goods and setvices required
by law to be prowded to such Non- Purchasmg Tenant and/ or the Unit they occupy.

Section 7.9 Gifts and Devises, Eic. Any Unit Owner shall be free to convey or
transfer his Unit, together with its Appurtenant Interests, by gift, or to devise the same by
~ will ot to have the same pass by lntestacy, provided, however, that each succeeding Unit -
Owner shall be bound by, and his Unit shall be sub)ect to, the prows1ons of this Article 7.

Section 7.10 C g,;ges Impgged on Sale or Lease of Units. If not prohibited by Law
the Board shall have the right and authority to fix be resolution and collect; before any sale

or lease of a Unit (other than an Unsold Unit or the Commercial Units) is consummiated, a
reasonable charge to cover its -expenses, and any fees due the Managing Agent or any
attorney retained by the Board, in connection with the sale or lease. If such chatge is .
adopted, it shall be added to and constitute Common Charges payable by the transferor Unit
Owner. Notwithstanding the foregoing; such charge shall not be collected from "Sp(jnsor or .
 its designee, in the event Sponsor of its designee sells or leases an Unsold ‘Unit, or from the
Commercial Unit Owners in connection wuh a sale or: lease of all or part of the Commercial
Units.

ARTICLE 8
AGING OF UNITS

Section 8.1 General. Each Unit. Owner shall have the right to mortgage his or her
Unit, subject only to the terms and conditions contained in Section. 8.2 hereof. Any Unit
Owner who mortgages his Unit, or the holder of such mortgage, shall supply the Board with
the name and address of his mortgagee and, if requested by the Board, shall file a conformed
copy of the note and mortgage with the Boatd. Any Unit owner who satisfies a mortgage
coveting his Unit shall so notify the Board and, if requested by the Board, shall file a
conformed copy of the satisfaction of mortgage with the Board."

Section 8.2 'Restrietj_ohs on Mortgaging. (A) No Unsold Unit- (other than the owner of
an Unsold Unit) shall be permitted to mortgage, pledge, or hypothecate his Unit unless and




‘until he shall have paid in full to the Board all unpaid Common Charges and Special
Assessments '_th.eretofore assessed against such Unit and shall have satisfied all unpaid liens,
levied against such Unit except the liens of Permitted Mbrtgagc-'s. A letter from the Board or .
‘the Managing Agent smﬁng' the amount of unpaid Common Charges and Special
Assessments, if any, with respect to such Unit may be relied upon.as conclusive evidence of

payment to its date. | o

(B) No Unit Owner shall execute any mortgage or other document mortgaging,
pledging, ot ‘hypothecating title to his Unit without -including therein its Appurtenant
Interests, it being the intention to prevent any severance of such combined ownership. Any
mortgage or other instrument pﬁ_rpo_ru'_ng to affect one or more of such interests without
including all such interests shall be deemed and taken to include the interest or interests so
omitted, even though the latter shall not be expressly mentioned or desctibed therein.

Section 8.3 Notice of Unpaid Common Chares and Default. Whenever requested.in |
‘writing by a Permitted Mortgagee, the Boacd shall promptly report to such Permitted :

Mortgagee any default by his mortgagor(s) in the payment of Common Charges or Spec1al
Assessments or in the observance or petformance of any of the provisions of the
Condominium Documents as to which the Board has knowledge then exists. The Board
shall, when giving notice to 2 Unit Owner of any such default, also send a copy of such
notice to his Permitted Mortgagee if so requested. Howevet, the Board shall have no liability
for failure, through o;ersight cr negligénce, in notifying a Permitted Morttgagee of such
default by hid mortgagor, provided that (i) the Board shall advise such Permitted Mortgagee
of the default promptly after discoxféring such failure and (ii) if the Board shall foreclose a
lien on such mortgagor’s Unit pursuant to the terms of Section 6.4'hcreof_ by reason of such
default, the Board shall pa to such Perﬁﬁtted Mortgagee any net proéeeds of any foreclosure
sale of such Unit (sub]ect to and n accordance with the lien pnonty set forth in Arucle 6

above) or such lesser sum as shall be due and ow1ng to such Perrmtted Mortgagcc

Section 8.4 Performance by Permitted Mortgagees. Any sum of money to be paid or -

any act to be performed by 2. Unit Owner pursuant to the terms of the Condominium
Documents may be paid ot performed by his Permitted Mottgagee, and the Board shall

accept such Permitted Mortgagees payment or performance with the same force and effect




as if the same were paid or performed by such Unit Ownet.

Section 8.5 &:_a_m_ig_ati_on_gﬂ_i@lg Each Permitted Mortgagee shall be permitted to
examine the books of account of the Condominium at reasonable times on busmess days,

but not more frequently than once a month.

Section 8.6 Consent of Mortgagees; Designation of Mortgage Repfc_:sentativcs. (A)

Except as otherwise exptessly provided for hetein or in the Declaration, uo consent or
~ approval by any mortgag'ee_.shall be required with-r_espect to any determination ot act of the
Boatd or any Unit Owner, provided, however, that nothing contained herein shallbe
deemed to limit or affect the rights of any mortgagee against his 'mortgagoj:. In the event that
any such consent or approval shall be expessly required pursuant to the terms of the-
De_claration ot there By-Laws, the decision of a mai'ority of the Mortgage Representatives, if
‘any are Designated pursuant to fhe terms of paragraph (B) of this Section 8.6, shall be |
deemed bindihg up in the holders of all rhortga‘géé encumbering Units. |

(B) The holdets of Insntuﬂonal Mortgages constltutlng a. rna]onty ih principal -
amount of all Institutional Mortgages may, if they so elect,. designate not more than two 2
"Mortgage Representatives by giving written notice thereof to- the Board, which Mortgage
Representative shall thereby be empowered to act as the representatives of the holders of all
mortgages encumbering Units with respect to any matter requiring the consent ot approval
of mortgagees under the Declaration or these By-Laws. Any design_aﬁon of a Mortgage
Representative pursuant to the terms of this patagraph (B) shall be effective until any
successor Mortgage Representative is designated pursuant to the terms hereof and written
notice thereof is given to the Boatd. Unless otherwise -required by Law, no holders of
mortgages encumbering Units other than Permitted Mortgagees who hold Institutiohal_
Mortgages shall be entitled to participate in .the designation of Mortgagees who hold -
Representatives, but all holders of mortgages . encumbering Units shall be subjéct to all
determinations made by the Mortgage Representauves pursuant to the terms. of the
- Declaration or these By-Laws.

' ARTICLE 9

CERTAIN REMEDIES




Section 9.1 Self Help. If any Uhit Owner shall violate ot breach any of the provision
‘of the Condominium Documents on his part to be obsetved or petformed, mcludmg, |
without limitation any breach of his obligation to paint, decorate, maintain, repair, ot replace
his Unit or its appurtenant Limited Common Elements pursuant to the to terms of Article 5
hereof, and shall fail to cute such violation or breich within five (5). days after receipt of
written notice of the same from the Board, the Managing Agent, or any manager (or, with
respect to any violation ot breach of the same not reasonably susceptible to cure within such -
- period, to commence such cure within such five (5) day petiod and, thereafter, to prosecute
such cute with due diligence to completion), the Boatd shall have the right to enter such
. Unit Owner's Unit and/or its appurtenant-Lumted Common Elements and summatily to
abate, remove, or cure such violation or breach without thereby being deemed guilty or liable
in any manner or trespass. In addition, in the event that the Board shall determine that the
abatement, removal, or cure of any such violations or btreach is immediately necessaty for -
the preservation or safety of the Building or for the safety of the occupants of the Building
or other individuals or is requited to avoid the suspension of any necessary service in the
Building, the Board may take such action immediately, without prior notice and without -
allowing the said Unit Owner any petiod of Ume \mthm which to cure ot to commence to
sure such violation ot breach. '

~ Section 9.2 Abgtgment and Injunction. (A) In the event that any U'nit_ Owner

shall violate or breach any of the provisions of the Condominium Documents on his

patt to be observed or performed, the Board -shall have the right to seek to enjoin,

“abate, or otherwise remedy the continuance or repetition of any such violation ot
breach by approptiate proceeding brought either at law ot in equity.

(B) The violation ot breach of any terms of the Condominium Documents with -
respect to any of the righfs, easements, ptivilege,. or license granted to Sponsor or its
designee shall give to Sponsor or such designee the right to enjoin, abate, ot remedy the
continuation or repetition of any such violation or breach by appropriate proceedmgs

_ brought either at law ot in equlty

Section 9.3 Rgmgdjes .Cumulative. The remedies granted to the Board or to
Sponsor or its designee in this Article 9 or elsewhere in the Condominium Documetns
shall be cumulative, shall be in addition to all other remedies obtainale at law ot in
equity and may be exercised at one time or at different times, concurrently or in any
ordet, in the sole discretion of the Board or Sponsor ot such designee, as the case may
be. Further the exercise of any rernedy shall not - operate as 4 waivet, or preclude the
exercise, of any other remedy



Section 9.4 Costs and Expenses. All sums of money expended, and all costs and

expenses incurred, by () the Board in connection with the abatement, enjoinment,

removal, or cure of any violation, breach, or default committed by a Unit Owner:
pursuant to the terms of Section 9.1 or‘-par_\agraph (A) of Section 9.2 hereof or (ii)
Sponsor in connection with any abatement, enjoinment, or temedy of any violation ot
breach of the Condominium Documents putsuant to the tetms of paragraph (B) of |
Section 9.2 heteof, shall be immediately payable (a) in the event set forth in
subpatagraph (i) hereof, such Unit Owner to the Board ot (b) in the event set forth in
subparagraph (i) hereof, the offending party (i.e., the Board or the Unit Owner) to
Sponsot, which amount shall, in either event, bear interest (to be computed from the
fate expended) at the rate of two (2%) percent per month (but in no event in excess of
the maximum rate chargeable to such Unit Owner pursuant to Law). All sums payable
by a Unit to the Board putsuant to the terms of this Section 9.4 shall, for all purposes
hereunder, constitute Common Charges payable by such Unit Owner and the Board
shall have such remedies with respect to their collectlon as are prov1ded gcnerally for
Common Chatges in Arncle 6. -

ARTICLE 10
ARBITRATION

Section 10.1 Procedure. Any matter required or permitted to be determined by

- arbitration putsuant to the terms of the' Condominium Documents shall be submitted for

resolution by a single arbitrator in a proceeding held in the City of New York in accordance
with the then existing rules of the American ‘Atbitration Association ot any successor
organized theteto. In the event that the American Atbitration Association shall not then be
in existence and has N0 successor brganization, any such atbitration shall be held in the City
of New York before one arbitrator appointed, upon the application of any patty, by any

Justice of the highest coutt of appellate jurisdiction then located in the City of New York.

The decision of the arbitrator so chosen shall be given within ten (10) days after his
selection or appointment. Any arbitrator appointed or selected in connection with any
arbitration conducted hereunder shall be a -member of a law firm having at least five (5)
members and whose principal office is located in the C1ty of New York.

Section 10.2 Variation by Ag;eement. The parties to any dispute required or
permitted to be resolved by arbitration putsuant to the tetms of the Condominium-

Documents may, by written agreement, vary any of the terms of Section 10.1 hereof with
respect to the arbitration of such dispute or may agree to resolve dispute in any alternative
manner, including, without limitation, the manner set forth in Section 3031 of the New York
Practice Law and Rules and known as “New York Sirripliﬁe’d Procedute for Court




Determination of Dispute‘s”

Secuon 10.3 Binding Effect. The decision in any proceeding conducted putsuant to

'the terms of Section 10.1 and/or 10.2 hereof shall be binding upon all of the parties thereto
‘and may be entered in any court ‘of approptiate jurisdiction. Notwithstanding the foregoing,
‘however any arbitration held pursuant to the terms of Condominium Documents with -

respect to a matter that arose prior to the first annual meeting of all Unit Owners held
putsuant to the Section 4.1 hereof shall be non-binding. :

Section 10.4 Costs and Expe r_lls'e-s. (A) The fees, costs and expenses of the arbitrator
shall be borne by the losing patty in the arbitration or, if the position of neither patty to the
dispute be substantially upheld by the arbitrator, such. fees, costs expenses shall be borne

_equally by the disputants. Each disputant shall also bear the fees and expenses of his counsel

and expert witness.

(B) All costs and expenses paid or incurred by. the Board in connection with any -
arbitration held hereunder, including, without limitation, the fees and expenses of counsel
and expert WItnesses shall constitute Common Expenses

ARTICLE 11
. NOTICES

Section 11.1 General. All notices requited or desired to hereunder except for notice of

meetings under Articles 2 and 4 shall be sent by registered ot certified rna11 return rece1pt
requested, postage prepald addressed: '

@ if to the Board, at its pnnc1pal office as set forth in Secuon 1.5 hereof,
with a photocopy sent to the Managing Agent (if any) t its principal office address;

(i)  if to a Unit Owner other th4 Sponsor or its designee, to such Unit .

Owner at his address at the Property;

@) - if to Sponsor or its -designee to Soonsor or such designee, care of
Sponsor's attorney, Rivkin Radler LLP, 926 Rexcorp Plaza, mondalc NY 11556 Attn:
Jeffrey S. Greener, Esq.; ot

@v) iftoa Pernﬁtted-Mortgagee, to such Permitted Mottgagee at its
latest addtess designated in writing to the Board. '




Any of the foregoing parties may change the address to which notices are to be sent,
“or may des1gnate additional addresses for the giving of notice, by sending written notice to

the other parites as aforesaid. All nouc_:cs sent pursuant to the terms of this Section 11.1 shall . - -

_be deemed given five (5) days after deposited in a branch or general post office or depository |
maintained by the United States Postal Setvice located in State of New York enclosed in a
sealed, postage prepaid wrappet, addressed as aforesald

Section 11.2 Waiver of Service of Notice. Whenevet any notice is required to be
given by Law pursuant to the terms of the Condominium Documents, a waiver thereof in
writing, signed by the Person ot Persons entitled to such notice, whether before or after the
time stated therein, shall be deemed the equivalent of the proper glvmg of notice, except for
any notice required to be given pursuant to Sect10n 7.11. :

- ARTICLE 12

AMENDMENTS TO BY—LASXZS

Section 12.1 General. (A) Subject to the terms of paragraph (B) hereof and subject,
further, to any provisions contained in the Declaration ot these By-Laws with respect.to any
amendments (hereinafter referred to as "Special Amendments") affecting or in favor of
Sponsor or its designee, any Unsold Unit(s), the Commercial Unit Owner, the Commercial
Unit and/ot any Permitted Mortgageé', any provision of these By-Laws may be amended,
modified, to, or deleted by the of paragraph (B) hereof and subject, futther, By-Laws with

respect to any amendments acting or in favor of Sponsor or its designee, its Commercial
Unit and/ot any Permitted amended, modified, to, ot deleted by the affirmative vote of not
less than two thirds (66 2/3%) in number and aggregate Common Interest of all Unit
Owners either taken at a duly constituted meeting thereof or give in either writing without a
meeting as provided in Section 4.10 hereof. Each adopted amendment, modification,
addition or deletion heteof or hereto shall be effectuated in an instrument executed and
recorded in the Register's Office by or on behalf of the Board as attorney-in-fact of all Unit
Owners, which powet-of-attoney shall be deemed irrevocable and coupled with an intetest.
Attached to each such instrument shall be an-original_, executed Secretaty's Certification,
certifying that the tequisite number and pcrcentage of Unit Owners approved the
amendment, modification, addition or deletion set forth therein either at a. duly constituted
meeting of Unit Owners ot in writing without a meeting pursuant to the terms of Section
410 heteof, in which Sectetary s Certification thete shall be desctibed the number and
percentage of Unit Owners approving the same and, if voted at a meeting, the date, time and
place of such meeting. No such amendment, modification, addition or .deletion shall be




effective unless and until such an instrument shall be duly tecorded in the Registet's Office.

(B) Notwithstanding anything to the contrary contained in a paragraph (A) hereof
but still subjéct to any provision contained ‘in the Declaration or these By-Laws with
respect to Spec1al Amendments

() the Common Interest appurtenant to any unit, as set forth in the '
Declaration, shall not be altered \mthout the consent of the Unit Ownet theteof, except as '

otherwise provided in paragraph (F) of Section 5.5 hereof;

@  no amendment, modification, addition, ot deletion agreed to pursuant

to the terms of paragraph (A) hereof shall be effective without the prior written consent of

“the Mortgage Representatives, if any, provided, however; that no such consent shall be
~ unreasonably withheld or delayed; and ' |

@iif)  the terms of Section 5.7 heteof may not be amended, modified, added
to, or deleted unless (in addition to the consent, if tequired, of the Mortgage Representatives
as provided above) not less than eighty (80%) percent in number and in aggregate Common
Interests of all Unit Owners affected thereby shall approve such amendment, modification,
addition or deletion in wntmg ' |

Section 12.2 Special Amendments. (A) Any amendment, modlﬁcatton addmon (034

deletion of or to any of the provisions of these By-Laws that, pursuant to the terms of the

Declaration or these By-Laws, may be effected by Sponsor or its designee without the
consent of the Board or the Unit Owners shall be embodied in an instrument executed and
- recorded in the Registers Office by Sponsor or such designee as attorney-in-fact of both the

Board ‘and all Unit Owners, which power-of-attorney shall be deemed to be itrevocable and - |

coupled with an interest. Attached to each such instrument shall be an Original, executed
Certification by Sponsor or such desighee, certifying that the amendment, modification,
addition, or deletion set forth therein was effectuated by Sponsor or such designee pursuant
to the terms of the Declaration and/or these By-Laws, in which Certification where shall be
set forth the Article and/or Section of the Declaration or these By-Laws pursuant to which

the same was effectuated. No such amendment, modification, addition, or deletion shall be.

effective unless and until such an instrument shall be duly recorded in the Register' Office.

(B) Notwithstanding any provision contained herein to the contrary, no amendment,

rnodiﬁcation, addition, or deletion of of to these By-Laws shall be effective in any respect

against Sponsor or its designee, any Unsold Unit, the Commercial Unit Ownet, and/or the
Commercial Unit unless and until Sponsor, such designee, Unsold Umt Owner and/or the

Commercial Unit Owner shall consent to the same in wnung




(C) Notwithstanding any provision contained herein to the contrary, no amendment,
‘modification, addition, or deletion of or to Séction 5.4 or 5.5, paragraph (B) of Section 6.2,
ot Article 8 hereof shall be effective with respect to the holder of any Permitted Mortgagee

'theretofore made unless and until such Permitted Mottgagee shall have given its written
‘consent thereto. '

ARTICLE 13
FURTHER ASSURANCES

Section 13.1 Genetal. Any Person-that is subject to the terms of these By-Laws,
whether such Petson is a Unit Owner, a lessee or sublessees of a Unit Owner,' an occupant
ofa U_nit,- a member of the Board, an officer of the Condominium:ot otherwise, shall, at the
expense of any other Person requesting the same, execute, acknowledgment and deliver to
such other Person such instruments in addition to those specifically provided for herein, and -

“take such other actions as such other Person may reasonably request in order either to
effectuate the provisions of these By-Laws or any transaction contemplated herein ot to
confirm or perfect any. rlght to be created or transferred hereunder of pursuant to any such
transactmn '

Section 13.2 Failure to Deliver or Act. (A) If any Unit Owner ot other Person that is
subject to the terms of these By-Laws fails to execute, acknowledge, or deliver any
instrument, or fails or refuses, within ten (10) days after request thetefore, to take any action
that such Unit Owner or Person is required to execute, acknowledge and deliver or to take
putsuant to these By-Laws, then the Board is hereby authorized, as attorney-in-fact for such.
unit Owner or other Person, coupled with an interest, to execute, acknowledge and deliver
such mstrument, or to take such action, in the name of such Unit Owner or other Person
and such document or action shall be binding on such Unit Owner ot other Person

(B) If the Board, any Unit Owner; or other Person that is subject to the terms of
these By-Laws fails to execute, acknowledge, or deliver any instrument, or fails or refuses,
within ten (10) days after request of Sponsor or its designee, then Sponsor or its designee is
hetby authotized, as attotney-in-fact for the Board such Unit owner, or Petson, coupled with




an interest, to execute, acknowledge and deliver such instrument, or to take such action, in

the anme of the Board, such Unit Owner, or other Person, and such document ot action

~ shallbe binding on the Board, such Unit Owner, or other Person.
" ARTICLE 14

MISCELLANEQUS
Section 14.1 Inspection of Documents. Copies of the Declaration, these By-Laws,

the Rules and Regulations and the Floor Plans, as the same may be amended from time to

titne, shall be maintained at the office of the Board and shall be available for inspection by
Unit Owners and their authorized agents duting reasonable business houts.

Section 14.2 Waiver No provisions contained in these By-Laws shall be deemed to
have been abrogated ot waived by reason of any failure to enforce the same, regardless of
~ the number of violations ot breached that may occur.

Section 14.3. Conflicts. In the event that any pro‘visien of these By-Laws or of th_e'

Rules and Regulations shall be construed to be inconsistent with any provision of the’
Declatation or of the Condominium Act, the provision contamed in the Declaration or in

- the Condommlurn Act shall control.

Section 14.4 Severability. If | any proviéion of -these By-Laws is invalid or
~ unenforceable as against any Person or under certain circumstances, the remainder of these
By-Laws and the applicability of such provision to othet Persons ot circumstances. shall not

'be affected thereby. Each provision of these By-Laws shall, except as otherwise provided |

herein, be valid and enforced to the fullest extent provided by Law.

‘Section 14.5 Successors and Assigns. Except as otherwise expressly provided below
ot elsewhete in these By-Laws, the right and/or obligation of each Unit Owner as set forth

herein shall inure to the benefit of, and shall be binding upon such Unit Owner’s successors .

and assigns. The rights and/ot obligations of Sponsor as set forth hetein shall inure to the
benefit of, and shall be birlding upon, any successor or assignee of Sponsor or, with the
consent of Sponsor, any transferee of all of then Unsold Units. Notwithstanding the
fotegoing, any Permitted Mottgagee of a Unit or a purchaser at a foreclosure sale of a

Permitted Mortgage who succeeds to the interest of a Unit Owner shall be responsible only -

for the obligations of such Unit Owner arising from of after the effective date of succession
to title to such Unit and shall not be: liable for any unpaid. Common Charges or Special
Assessments accruing priot to the of such succession.




Section, 14.6 Gendet. A reference in these By-Laws to any one gender, masculine,
feminine, or neuter, includes the other two, and the singular mcludes the plural, and vice-
versa unless the context otherwise requires.

Section 14.7 Captions. The index hereof and the captions herein inserted are included

only as 2 matter of convenience and for reference, and in no way define, limit or descnbe the
~ scope of these; By-Laws ot the intent of any prows1on hereof |

Addendum to the By—Law's of the Deuce Condominium.
RULES AND REGUALTIONS
. OF
THE DEUCE CONDOMINIUM

1. The sidewalks, entrances, passages, public halls, elevators, ve_stibl_iles, corridots -
and stairways of or appurtenant to the Building shall not be obstructed or used for any
purpose other than ingress to and egress from the Units. No vehicle belonging to 2 unit
Owner, to a Family Member or a Unit Owner, or to a guest, tenant, subtenant, licensee,
invitee, employee or agent of a Unit Owner shall be parked in such a manner as to impede
or prevent ready access to any entrance to, or exit from, the Building, No occupant of a Unit |
shall permit any of its agents, employees contractors, hcensees ot invitees to  congregate of
loiter in any of the public areas of the Building.

2. No veloc1pedes blcycles scooters or bab)7 carriages shall be public halls,
phssageways, or other public areas of the Building.

3. - No article (including, but not limited to, garbage cans, bottles, mats, plants,
vases, flower pots ot flower boxes) shall be placed or stored in on any of the halls, on any of
the staircases or on any fire escape of the Bulldmg, nor shall any fire exit thereof be
obstructed in any manner. - '

4. Any storage room for Unit' Owners shall be used by all Ownets, in common,
only for the storage of such articles as the Board, in its sole disctetion, may determine.
Supervision, management and control of the moving in, storing and removal of a Unit
Owner’s property from the storage room is vested in the Board. The use of the storage
rooms if any, shall be at the sole risk of the Unit Owner or other person using the same, and
the Boatd, its agents, or the Managing Agents shall not be liable for any injury to person, loss
by theft or otherwise, or damage to property, whether due to the negligence of the Board, its



agents, the Managmg Agent, ot othemse

5. No clothes sheets, blankets, laundry or other arucles of any kind shall be hung
‘on ot out of a Unit or shall be dried or alred on any roof terrace in any manner visible from
the street.

7. The Board ot the Managing Agent shall have the right to prescribe the weight

.and position of safes and other objects of excessive weight which exceeds the lawful load for
- the area upon which it would stand shall be brought into ot kept upon the Unit. All
removals, the catrying in or out of the Building and the movement from floor within the
~Building of any safes, freight, furniture, packages, boxes, crates ot any other object or matter
of any description, shall take place only during such houts, in such elevators and under such
restrictions as the Board may from time to time reasonably determine, which may involve
overtime wortk for the Board's employees. Each o_ccxipant shall freimburse the Board for
extra costs incurred by the Board in connection therewith. The person employed to move
the same in and out of the Building shall be reasonably acceptable to the Board. - |

8. Trash and refuse from the Units (other than the Commercial Umt “whose
owner shall be responsible for its own trash and refuse remow_ral) shall be disposed of only at
such time and in such manner as the Board_ or the Managing Agent may direct. Nothing
shall be hung or shaken from any doots, windows, ot roof terraces, or placeéd upon the
window sills, of the Building, and no Unit Owner shall sweep or throw, or permit to be
swept ot thrown, any dirt debris. other substance thete from. Thete shall be no playing ot

lout elevatots, vestibules, cottidots, o stairways, recreatlonal, if any, in the Declaration or -
- by the '

9. The Board or the Managing Agent may, from time to time, curtail or relocate

any portion of the Common Elements devoted to-a storage, recreation or service purposes
in the Bulldmg

10. Nothmg shall be done or kept in any Unit ot in Comimon Elements that will
increase the rate of insurance of the Building, or consents thereof, without the pfiot written
consent of the Board. No Unit Owner shall permit anything to be done or kept in his Unit
ot in the Common Elemerits that will result in the cancellation of insurance on the Building
ot the contents thereof, or that would be in violation of any Law. No unit Owner or any of
his Farmly Members, agents, servants, cmployees licensees, of visitors shall; at any time,

' bring into or keep in his Unit any inflammable, -combustible, or explosive fluid, material,
chemical, or substance, except as shall be necessary and appropnate for the permitted uses
of such Unit. ' |




11.  Thete shall be no barbecuing in ﬂie Units, or in the Common Elemeots,
except for those areas (if any) specifically for barbecuing by the Board. '

13.  No Unit owner shall make, cause, or permit any unusual, disturbing, or eau
objectionable noises or odots to be produced upon ot to emanate from his Unit or permit -
anything to be done thesein that will intetfere with the rights, comforts, or conveniences of
the other Unit Owners. No Unit Owner shall play upon ot suffer to be placed upon any
musical instruments ot shall operate or permit to be operated a phonograph, radio,
" television or other loudspeaker in'such Unit Ownet’s Unit between midnight and the
following 8:00 A.m., if the same shall disturb or annoy other occupants of the Building, and
“in no event shall any Unit Owner practice to suffer or be practiced either vocal or
instrumental music between the hours of 10:00 P.M. and the following 9:00 A.M.. No

construction, tepair works or other installation involving noise shall be conducted in any

Unit except on weekdays (not including legal holidays) and only between the hours of 8:00
AM. and 5:00 P.M, unless such construction or repair work is necessitated by an
emergency. ' | '

14. No bird, reptile, or animal shall be petrnitted,'- raised, bred, kept or harbored in
‘the Units unless, in each instance, the same shall have been expressly permitted in writing by
the Board or the Managing Agent. Any such consent, if given, shall be revocable at any time
by the board or the Managihg Agent in their sole discretion. In no event shall any bird,
repﬁle, or animal be permitted in any public elevator of the Building, unless carried ot on a
leash. No pigeons or other birds or animals shall be fed from the window sills, tetraces, or
' other public porﬁons of the Building, or in the sidewalk or street adjacent to the Bulldmg '

15. No occupant of the Bulldmg shall send any employee of the Condommlurn
or of the Managing Agent out of the Building on any private business. - :

16. No group tour or exhibition of any Umt ot is contents shall be conducted, nor

shall any auction sale be held in any Unit, without the consent of the Board or the Managing

* Agent in each instance. In the event that any Unit shall be used or home occupation or
other permitted purposes in conformance with Declaration and the By-Laws, no patients,

clients, or other invitees shall be permitted to wait in any lobby, public hallway, vestibule of
the Bulldmg -

7. No window guards or other window decorations shall be sued in or about any
Unit, except such as shall have been approved in writing by the Board or the Managing
Agent, which approval shall not be unreasonably withheld or delayed. In no event, however -
shall any extetior glass surface of any window at the Property be colored ot painted.




18. - No ventilatot or air condmomng device shall be installed in any Umt other
than the Commercial Units without the ptior written approval of the Board wh1ch approval
may be granted or refused in the sole d1scret10n of the Boaxd

19.  No radio or television aenal shall be attached to ot hung from the exterior of
the Building, "and ro sign, notice, advertisement, or illumination (including, without
limitation, “For Sale,” “For Rent” signs) shall be inscribed ot exposed or at any window or
other part of the Building, except such as are permitted pursuant to the terms of the
Declaration and/or the By-Laws or shall have been approved in writing by the Board ot the
Managing Agent. Nothing shall be pro]ected from any window of a Unit without similar
approval.

20.  All radio, television, or other electrical equipment of any kind or nature
installed or used in each Unit shall fully comply with all rules, regulations, requirements, or
recommendations of the New York Board of Fire Underwriters and the pubhc authorities
having ]unsdlcuon and the Unit Owner alone shall be liable for any damage ot injury
caused by any radio, television, ot othet electrical equipment.

21.  Water-closets and other water apparatus, in the Building shall not be used for-
any putpose other than those, for which they were designed, and no sweepings, rubbish,
rags or any other article shall be thrown into the same. Any damage resulting from misuse
of any water-closets or other apparatus ina Unit shall be repaJred and paid for by the owner
of such Unit.

.22, Each Unit Owner shall keep his or her Unit and its appurtenant Limited

Common Element in a good state of preservation, condmon tepait and cleanliness in
accordance with the terms of the By-Laws.

"23.  'The agents of the Board ot the Managing Agent, and any contractor or
workman authorized by the Board ot the Managing Agent may. enter any room in the -
Building ot Unit at any reasonable hour of the day, on at least one day's prior notice to the
Unit Ownet, for the putpose of inspecting such Unit for the presence of any vermin,
insects, or other pests and for the purpose of taking such measures as may be necessary to.
control or exterminate any such vermin, insects, or other pests; however, such entty, |

- inspection and extermination shall be done in a reasonable manner so as not to:
unteasonably interfere with the use of such Unit for its permitted purposes.




24.  The Board or the Managing Agent may retain a pass-key to each Unit. If any
lock is altered or a new lock is installed, the Board or the Managing Agent shall be provided
-with a key thereto immediately upon such alteration or installation. If any Unit OWner is not
personally present to open and permit an entry to his Unit at any time when an entry therein
'is necessary or permissible under these Rules and Regulations or under the By-Laws, and has
not furnished a key to the Board or the Managing Agent, then the Board or Managing Agent
ot their agents (but, except in an emergency, only when specifically authorized by and officer
of the Condominium or an officer of the Managing Agent) may forcibly enter such Unit
without liability for damages or trespass by reason thereof (if, during such entry, reasonable
care is given to such Unit Owner’s property).

25.  If any key or keys are entrusted by a Unit Owner, by any Family Member
thereof, or by his agent, servant, employee, licensee, ot visitor to an employee of the .
Condominium or of the Managing Agent, whether for such Unit Ownet's Unit or an
automobile, trunk, or other item of personal property, the acceptance of the key shall beta t
the sole risk of such Unit Owner, and neither the Board not the Managing Agent shall
(except as provided in Rule 24 above) be liable for injury, loss, or damage of any -nature
whatsoever, directly resulting therefrom or connected therewith. |

26.  Any consent or approval given under these Rules and Regulations may be
amended, modified, added to, or repeated at any time resolution of the Board. Further, any
such consent or approval may, in the dlscretlon of the Board or the Managmg Agent, be
conditional in nature.

27.  Unless the Board shall have consented to the same, the Boatd shall have the
right to proh1b1t any advertising or identifying sign by an Occupant, other than signage for
" the Commercial Units which shall be approved by the Board, in the reasonable judgment of
the Board, tends to impair the appearance or reputation of the Building or the desirability
of the Building, and upon written notice from the Board, such occupant shall refrain from
and/or discontinue such advertising or mdenufymg sign, unless thc Board previously shall
have consented to the same. :

28. Canvassing, soliciting and peddling in the Bu11d1ng are proh1b1ted and each
occupant shall cooperate to prevent the same.

29.  Any persons employed by an occﬁpant to petform any repaid, maintenance
ot janitorial work within such occupant's premises shall, while in the Building and outside of
such occupant's premises, by subject to and undet the control and ditection of the Board




(but not as an agent, servant or employee of the Board) and such occﬁpant shall be *
responsible for all acts of such persons. ' '

30.  Whenever any ‘occupant shall submit to the Board any plan, égrccment or -
other document for the consent or apprb_val of the Board, such Occupant shall pay to the
Board on demand, a processing fee in the amount of the reasonable fees for the review
thereof, including the services of any architect, engineer or attotney employed by the Board
to review such plan agreement or documents. -

31. - Occupants shall not cause or permit any Hazardous Material (hereinafter
defined) to be used, stored, transported, released, handled, produced ot installed in, on or
from the premises of the buildings except items that are customary in comparable buildings
and households, provided that the quantity of such items in the premises shall not exceed
: the quantities customary for such use and provided further that the presence or use 6f such

items shall not violate any legal requitements. “Hazardous Matetials” means any flammables, -
explosives, radioactive materials, hazardous wastes, hazardous and toxic substances ot
related materials, asbestos, or any material containing asbestos, or any other substance or
material defined as hazardous of toxic in any Federal, state or local envitronmental law,
" ordinance, rule or regulations including, without limitation, the Comprehensxve
. Environmental Response Compensation and Liability Act of 1980, as amended, the -
Hazardous Materials Transportation Act, as amended, the Resource Consetvation and
Recovery Acts, as amended, and in the regulations adopted and pubhcat:ons promulgated
pursuant to each of the foregoing. In the event of a breach of the provisions of this Rule 31,
the Board shall have the right, in addition, to all other rights and remedies of the Board
under the Declaration and By-Laws or at law, to requite the occupant to remove any such
Hazardous Materials from the premises. _ _
32.  No occupant shall employ any contractor for the supplying of goods or
services in or to his Unit or premises which shall be the cause of labor disharmony at the
Building or involving the Unit of any other Unit Owner. Each occupant shall indemnify and -
hold harmless éach Unit Owner from and against any loss, cost or liability (including |
reasonable attorneys’ fees) incurred by such Unit owner as a result of any labor disturbance
caused by the failure of such Occupant to comply with the prov1s1ons of this rule.
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33.  Complaints regarding the service of the Condominium shall be made in writing to

the Board or to the Managing Agent.
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