HPD Fax:212-863-5893 Mar 24 2014 12:25pm  POG1/001

m OFFICE OF DEVELOPMENT
DIVISION OF HOUSING INCENTIVES

bepweridl 100 GOLD STREET

" NEW YORK, NY 10038

sy gavhpd
] jal Tax Ex tion Program

FINAL APPLICATION CHECKLIST

SEIDEN & SCHEIN, PC. March 24, 2014
570 LEXINGTON AVENUE
NEW YORK, NY 10022

Docket #: TEOB773

Borouah Address Block Lot
Manhattan 534 West 42 Strest 0107¢ 0045

Dear 421-a Applicant/Applicant Representative:
The above refarenced application for 421-z Partia) Tax Exemption banefits has bean reviawed. Your appiication is incamplete or contains

inconsistencies, as set forth in this checklist lefter.
CPA Canlflcation of Actual Development Costs

Cooperative or Condominium Offering Plan

Commants: 1. PLEASE HAVE THE CPA CERTIFICATION DULY RE-EXEGUTED TO INCLUDE ALL COSTS, 2. SUBMIT THE CONDOMINIUM

OFFERING PLAN. 3. ALL DOCUMENTS THAT REQUIRE A SIGNATURE MUST BE ORIGINAL. SEND REPLY TO THIS CHECKUIST
ATTENTION JOANNE T. DOLMAN

Sheuld you have any questions, please contact the 421«a Unit af 212-863-8540, Pleage Indicatg_the docket number on_all
comespondence and documents and make all s isgiong at onhe time e foltowing address:

421-a Partial Tax Exemption Program

New York City Department of Houslng Preservation and Development
Office of Tax Incentive Programs

100 Gold Street (Room 8-C09)

New York, NY 10038

&

“—

REF 1] jORCT: 61} nyc.gov/hpd



Jason Hershkowitz

L A IR
From: Jason Hershkowitz

Sent: Friday, April 05, 2013 5:28 PM

To: Louison, Pramila (HPD)

Cc: Jay G. Seiden; Daniel M. Bernstein
Subject: 534 W. 42nd Street - 421a TEC 8773
Attachments: 534 West 42nd Street FA.PDF

Dear Ms. Louison,

Attached please find a copy of the Final Application completion documents for the above-referenced property. The
originals will be filed with HPD on Monday.

Regards,

Jason

Jason C. Hershkowitz | Attorney at Law

SEIDEN & SCHEIN, P.C.

570 Lexington Avenue, 14th floor

New York, New Yark 10022

Tel: 212.935.1400 x 219 | Fax: 212.593.4545
E-mail: jhershkowitz@seidenschein.com
Web: hitp:/fwww.seidenschein.com/

This communication and all attachments
are privileged and confidential. If you
receive this email in error, please notify

the sender by responding to this email or
by calling 212.935.1400. Please delete the
message, along with any attachments, from
your computer.



SEIDEN & SCHEIN, P.C.

ATTORNEYS AT LAW

tay G. SEIDEN S70 LEXINGTON AVENUE. 14™ FLOOR
ALVIN SCHEIN NEW YORK, NEw YORK 13022
ADAM A, LEYENSON

DANIEL M. BERNSTE!N TELEPHONE: (2f2) 935-140Q
ELISE J. KESSLER FACSIMILE: (212) 583-4545

CHRISTOPHER A, NICOSIA

ELENA BAIER OF COUNSEL!
Jason €. HERSHKOWITZ Cavid F, YAHNER
DEIRDAE M. HEFFERNAN

ErRiN 5. GODDMAN

April 5, 2013

By Hand
Pramila Louison

421-a Tax Exemption Unit

The City of New York Department of
Housing Preservanon and Development
100 Gold Street, 3™ Floor

New York, New York 10038

Re: 534 West 42" Street :
New York, NY S

Block: 1070, Lots; 1101-1108 (f/k/a Lot 49()“
TEO# 8773

Dear Ms. Louison:

This firm represents 534 West 42nd Street LLC, the Sponsor of the Condominium
Offering Plan for the above listed property. Enclosed herewith, piease find the following
additional documents to complete the Final Application.

1. Revised Final Application

2. Completion of Construction Affidavit

3. Copy of the Final Certiftcate of Occupancy

4, CPA Certification of the actual development costs

Thank you for your attention to this matter. If you require additional information or
documentation, please do not hesitate to contact the undersigned.

Yours truly,

SEIDLI\t&} F ‘\I P.C.

Jang}uden

Enc.



Office of Development

Departmentof DIVISION OF HOUSING INCENTIVES
Housing Preservation 100 GOLD STREET, NEW YORK, N.Y. 10038
& Development (212) 863-8540

FINAL APPLICATION FOR CERTIFICATION OF ELIGIBILITY FOR 431-a PARTIAL TAX EXEMPTION

Property addresy: 534 West 42nd Street Docket#: 8773

Tew York, KV Dats rec'd by HPD:
Block: 1070  par 110i-1108 (£/k/a Lot 4%)

To the Commissioner:

The undersigned alMirms that: (Place an "X where applicable)

§ Al information previously submitted ia the Proliminary Application for a Centification of Eligibility for pattial tax
exemplion remains true anf accurate.

0 Documentation i3 attached advising you of all physical changes made In this project since the submission of the
Prefiminary Application; and the need, if any, 1o revise initial rents or sclling prices

2 Ducumentation is arached advising you of increased developnent andior maintenance and operating cosis and the
need for revised initial renty or seling prices.

O Ench year the owner shall ninke available to HPD's Tax Incentives Unit a schedule of rents for each unit in the
building. An annual rent schedule must be mailed 10 HPD.

O Alt units bave been registered with the New York Stale Division of Housing and Community Renewal,
Dite:

G All units in the above building’s will be registercd with the NYS Division of Housing and Community Renewat ns
they become occupied.

B ITthe project is owoesd and opeeated as a co-op or condominium and if the ca-op or condo plan has not been declared
cifeetive 15 months afiér the ssswance of a Fiaal Cenificate of Eligibility, the owner will register the rental units with
i NYE Divigion of Housing &, Communiry Renewal no kater than |5 days after such 15 month period

The approximmate date of completion of this praject Is: 08/26/2010

Applicant understands that pursuant to Sec. 6-03 (2) of the 42]-a Raies that:

A, The applicetion for a Final Centificate of Eligibifity must be filed as follows:

1. For a multiple dwelling owned as a rental and condarning more thon six units, the application must be fited
prior to occupancy of the buliding, but no earlicr than the e of application for a prefiminary certificate of
eligibility.

2. For a multipie dwelling to be owned as a condeminium or co-op, the application niust be filed prior to the first
taxoble status date following the compietion of construction.

B.  ihe application process for a Final Cenilicate of Eligibility must be completed within 90 days foliowing the
issiminee of a premanent certificaie of eecupancy ov a tomporary certificate of occupancy covering atl residential
spige. 1 the evens sk all the required documients are not timely filed, benetits of the Act may be revoked
prsuant 1o Sec. 607 (¢3 (5} of the 421-a Rules

Applicent understands and agrees that, if tex exemption is granted as a resull of this application and there s failure to
vomplete said structure within the time limit sat forth in the 234 -a Satne snd lluiey, or if any other breach of the Rules is
committed without curing said breach within 90 days after notice of same 15 wiven. (he Commissioner shall revoke the
Cenrtificate of Egibiiity for said premises. [n the event of Revocation for faiture to timely complete, the owner shall pay
the City, with interest, the amount of exempted taxos. Sich unpaid 1axes and the interest thereon chall became a lien
against said property,

Affdavit is herewith submitted for the (ssuance of u final ¢2nification of efigibitity for partlal rax exemption for the
struciure herein mentioned.

— Cgeneral purtacr of 3 0 by
STATE OF NEW YORK ) »an genetdi e the soie fember
CITY OF NEW YORK )

COUNTY OF ;

Bri an Shgtz

. belng duly swopn, deposes and says, thut, heishe is tie apphoani-ssifverof

.r.' AP0 Fononth Praorof. Mdndqcx @INASY West AT 5L ren L

making application for a Centification W H Uigitility for Partial Tax Vsemption; he/she has read and ngre:s 10 abide by the
Regutations for 421-a partial tax exesption, and he/she understands that the City of New York will rely on the
statements contained herein in acting upon this application.

Swor to before me this

95 day ol M,)r‘{_ i-\ ,"0 }% R ome ______,MM,‘_\>

CM\ = Ll == '_ Jlg" hm: Fsn—
B\ N S 5 S S/25/05
Natary Public ’ Date

SHOS

Notary Public, State of New York

No.

HANA T. CARMEL

01CAB153556 fNovember 201M

Qualified in New York County

Commission

Expires October 10, 2014



Department of

Housing Preservation

& Development

Office of Development

DIVISION OF HOUSING INCENTIVES

160 GOLD STREET, NEW YORK, N.Y. 10038
(212) 863-8540

COMPLETION OF CONSTRUCTION AFFIDAVIT

The date of “completion of construction” of the project is a very important date for the
implementation of 421-a benefits. It confirms that the project completed constraciion and
is eligible for the 10, 15, 20, or 25 years of postconstruction partial tax exemption benefits.
This affidavit must be completed by the project architect or engineer and submitted to
HPD with the application for a final certificate of eligibility.

A separate affidavit must be filed for each building included in the project.

Docket #8773

. Building Address: 534 West d2nd Street Block: 2970 Lpgp:105-3363 i2/k/s “j "

. Borough: Manbattan_X  Bronx Brooklyn Queens Staten [sland

h ~ T ! ~. - 7 « 1

; Certificate of Date Issued i Date Expired Indicate Temporary |

: Occupancy # E CO or Permanent |
o { CO

1. L04929482T00% | 08/ 2672010 TTFZETEGTG Full Tco

T I09ZBEEITI0TT TL1/15/001T Toaoariior T Full TCO

NS EL TR L T 3157 N 25/16/2611 " T Full TCOo

D4, 1049254827004 i 08/08/72011 Full TCO

g 15AGZ9189F rinal

i6 !

I, the undersigned architect or engineer for the project, hereby certify that this is a
complete and accurate list of all temporary and, if any, permaoent certificates of
occupancy issued for the building from the commencement of construction to date. I make
this affidavit in support of the application submitted to the Department of Housing

Preservation and Development for a final certificate of eligibility for 421-a Partial Tax
Exemption Benefits.

Based on

the attached documentation, the construction was completed on

C8/26/2010 , the earlier of the date of issuance of the first temporary certificate of
occupancy issued for all residential areas of the building or the permanent certificate of
cccupancy for the entire building.

A<y gé

Sigoature of A rcﬁitcg{or Engineer

Brian E. Boyle, R.A.

Print Name

75 Spring Street, 6th Floor
Address

New York, New York 10012
Cigy, State, Zip

(212)334-7402

Telephone Number

ONLY ORIGINAL AFFIDAVITS WILL BE ACCEPTED BRY HPD
THEY MAY NOT BE ALTERED IN ANY WAY {November 2010)



) Page 1 0f 2
m Certificate of Occupancy

Buildings
CO Number: 104929482F

This certifies that the premises described herein conforms substantially to the approved plans and specifications and to the
requirements of all applicable laws, rules and regulations for the uses and cccupancies specified. No change of use or occupancy
shall be made unless a new Certificate of Occupancy is issued.  This document or a copy shall be avaitable for inspection at the
building at all reasonable times.

A -_Borbugh: Manhattan | Block Number: 01070 Certificate Type: Final
Address: 534 WEST 42 STREET Lot Number(s): 49 Effective Date:  06/10/2011
Building Identification Number (BIN): 1026910

" Building Type:  New

For zoning lot metes & bounds, please see BISWeb.

B. Construction classification: 2 {Prior to 1968 Code)
Building Occupancy Group classification: J2 (Prior to 1968 Code)
Multiple Dwelling Law Classification: HACA
| No. of stories: @ Height in feet: 98 No. of dwelling units: 7

C. Fire Protection Equipment:
Standpipe system, Fire alarm system, Sprinkler system

D.  Type and number of open spaces:
None associated with this filing.

E. . This Certificate is issued with the following legal limitations:
. None

- Borough Comments: None

(lorat DA

Borough Commissioner Commissioner
DOCUMENT CONTINUES ON NEXT PAGE



Page 2 of 2
M Certificate of Occupancy

Buildings
CO Number: 104929482F

Permissible Use and Occupancy

: All Bu'ilding Code occdpancy group designations are 1968 designations, except RES, COM, or PUB which
are 1938 Building Code occupancy group designations.

Building
. Maximum  Live load Code Dwelting or

Floor persons |bs per occupancy Rooming Zoning

From To . permitted sq. ft. group Units use group Description of use

CEL 06 2  STORAGE ROOM, MECHANICAL, LAUNDRY,
D-1 ELEV. MACHINE ROOM, BOILER, FIRE PUMP
D-2 RMREFUSE ROOM

001 100  J2 2 LOBBY '

001 12 10 @ C BA " RETAIL

ooz 40 J-2 T 2 ONE (1} APARTMENT

003 - 40 J-2 1 2 ONE (1) APARTMENT

004 007 40 J2 e 2 ONE (1) APARTMENT PER FLOOR

008 40 CJ2 o5 2 ONE-HALF (1/2) APARTMENT

009 a0 J2 0.5 2 ONE-HALF (1/2} APARTMENT

ROF ' 100 D-2 o ' MECH. EQUIP. ROOM, TERRACE
J-2

END OF SECTION

vk DA

Borough Commissioner Commissioner
END OF DOCUMENT 104928482/000 6/10/2011 12:46:01 PM



Steven J, Mauceri
Certified Public Accountant
Tel. 718-934-4324
Fax: 718-373-1672

E-mail: Stevemauceri@aol.com
Mailing Address: Office Address:
31 Amherst Street 226 Ave. W, Suite #1B

Brooklyn, NY 112354101 Brooklyn, NY 112234602
HPD Docket: 926331
PROPERTY ADDRESS: 534 West 42nd Street
New York, NY 10036
BOROUGH: Manhattan
BLOCK: 1070 LOT: 7502
TO: The Office of Development

Tax Incentives - 421 (a) and (b) Programs

I am an independent certified public accountant, registered as such by
and in good standing with the New York State Education Department. My

number is 73294.

I have examined the books and records of 534 West 42™ Street LLC, the
builder/developer of the above building, and have determined from my
examinations that the actual development costs were $ 110,876.52.

My examination was made in accordance with generally accepted aunditing
standards, and accordingly included such tests of the accounting
records and such other auditing procedures as I considered necassary
under the circumstances. In my opinicn, the above mentioned costs were
expended for tha construction of the premises described above.

As an independant certified public accountant, I declare that I am in
ne way connected with the applicant, financially or otherwise.

I have read this certification and I hereby affirm under the penalties
provided by law that the contents thereof are true of my own

knewledge.

STEVEN J. MAUCERL, CPA

. //J '/)7 LA

April 5,2013




SEIDEN & SCHEIN, P.C.
ATTORNEYS AT LAW

JAaY G. SEIDEN 570 LEXINGTON AVENUE, 14TH FLOOR
ALVIN SCHEIN NEW YORK, NEW YORK 10022
ADAM A, LEVENSON
DANIEL M. BERNSTEIN TELEPHONE: {(212) 9351400
ELISE ). KESSLER FACSIMILE: {212} 593-4545
CHRISTOPHER A. NIiCOSIA

OF COUNSEL:
DAVID F. YAMNER

JASON C. HERSHKOWITZ
DEIRDRE M. HEFFERNAN
ERIN S. GOOOMAN
JAMES A. PATALANO

March 3, 2014

By Hand

Pramila Louison

421-a Tax Exemption Unit

The City of New York Department of

Housing Preservation and Development )
100 Gold Street, 3% Floor =
New York, New York 10038 %

()
Re: 534 West 42 Street =
New York, NY e

Block: 1070, Lots: 1101-1108 (f/k/a Lot 49) =

W

TEO# 8773

Dear Ms. Louison:

This firm represents 534 West 42nd Street LLC, the Sponsor of the Condominium
Offering Plan for the above listed property. Enclosed herewith, please find a check for $100 and
the following additional documents in support of the online application re-filing for Preliminary

Certification of Eligibility under section 421-a of the Real Property Tax Law:

RP-602C

Survey

Architect’s Certification

Opinion of Counsel

Owner’s Affidavit

Architect’s Certification regarding Alteration Permit

. 7. Owner’s Affidavit regarding Land Acquisition Costs (included in the previous
submission on January 30, 2014 that was not accepted by HPD) _

8. Additional Owner’s Affidavit regarding Land Acquisitton Costs and Transfer

Taxes (as requested per your telephone conversation with Jason Hershkowitz on February

3,2014)
9. Copy of the Negotiable Certificate

A A i



Thank you for your attention to this matter. If you require additional information or
documentation, please do not hesitate to contact the undersigned.

Youfs truly,

SED @ P.C.

J /Seiden
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NYC Department of Housing Preservation and Development Division of Housing Incentives

Application for Preliminary Certificate of Eligibility
for Partial Tax Exemption

Mail to: NYC Department of Housing Preservation and Development 421-a Partial Tax Exemption
Program, 100 Gold Street, Room 8-C09, New York, NY 10038 (212) 863-8540 Fax (212) 863-5899

Entity Type Limited Liability Company (LLC} ' -

Entity Name 534 West 42nd Stroet LLC =
Name Brian Shatz e
Title Manager 3:%
House No 825 Street Name  Third Avenue ;:j
PO Box/Suite/Floor 37th Floor €3
City New York State NY -
Country USA Zip code 10022 -
Phone (645) 442-4202 Fax o
Email -~

O

Representative Information

Filing Representative Type Entity Company Name Seiden & Schein, P.C.
Name of Contact Person

Name Jay Seiden

House No 570 Street Name  Lexington Avenue
PO Box/Suite/Floor 14th Floor

City New York State NY

Counfry UsA Zip code 10022

Phone (212) 935-1400 Fax {212) 593-4545
Email jayseiden@seidenschein.com

Section 3A: Project Location Information Project Type : CONDO

Commencement of consfruction date 06/0712007
Estimated Year of Construction Completion 08/26/2010
Borough MANHATTAN Block 01070 Lot 0049 Tax Class 4
Base Year AV $213,750.00 GEA Y REMIC N NPP N

Will the project involve any subdivision or merger of current lot(s)? Y

Section 3B: Building Location Information -

House Number 534 Street Name West 42 Street Zip Code Tentative Lot 49

Section 3C: Other Standards for Review:

Are negotiable ceriificates being used to qualify a project located in a 421-a geographic exclusion Y
area?

Project Sequence No.50312 (FINAL}  Docket Number TEQ8773 Page1of7



Please enter the date on which the 421-a Written Agreement was executed. 05/11/2007

Will this project or any pad of this project be receiving tax exemption or tax abatement under any other N
provision of state or local law?

Was this project site mapped as a public park or utilized for 10 or more consecutive years as a private N
park immediately prior to October 1, 19717

Will any part of this project be used as a hotel or for single room occupancy ? N
Does this project contain more than 20 dwelling units? N
Were there Class A residential units on the site gne month prior to the start of construction? N/A
Does the new project contain at least 5 dwelling units for each Class A dwelling unit on the site one NIA

month prior to the new construction?

Section 3D: Substantial Government Assistance and Affordability Restrictions™
Is the project being constructed with Substantial Governmental Assistance? N
Is the Substantial Governmental Assistance pursuant to a program for the development of affordable housing? N/A
Are at teast 20% of the project's units subject to affordability restrictions? N
There is a requirement that at least 20% of the onsite units be affordable to Low and Moderate NFA
Income households, as defined in 28 RCNY § 6-01 (c).
There is a requirement that at least 20% of the onsite units be affordable to individuals and families N/A
at or below 80% of Area Median Income{AMI}.
There is a requirement that at least 20% of the onsite units be affordable to individuals and families NIA
at or below 60% of AMI.
There is a requirement that at least 20% of the onsite units he affordable to individuals and families N/A
at or below 120% of AMI, and the average AMi does not exceed 90%.
There is a requirement that at least 20% of the onsite units be affordable to individuals and families N/A
at or below 120% of AML.
There is a requirement that at least 20% of the onsite units be affordable to individuals and families N/A

at or below 125% of AMI.

Section 4A: Building Cost Information Lot No 0049 :
Did you purchase the lot within two (2} years prior to the start of construction? Y
Please enter purchase price: $7.,980,461.456
Did you purchase the lot more than two (2) years prior to the start of construction?
Please enter appraised value at the start of construction: NIA
{s the [ot being performed under a ground lease? N
Please-indicate monthly rent payable during period of construction: NIA
Piease indicate length of a ground lease in months: NiA

2

Section 4B: Project Cost Information -

Total Construction Costs: $189,915.34
Total Builder's Fee/Developer's Profit: $0.00
Total Professional and Other Fees: $138,406.71
Total Marketing Expenses: $64,348.79
Total Financing and Other Charges: $58,237.34

Project Sequence No.50312 (FINAL)  Docket Number TEO8773 Page 20f 7



Total Project Cost:

Section 6A: Building Specifications 534 West 42 Street .
Did any portion of the building apply for the Industrial and Commercial incentive Program (ICIP)?
Does the building include new residential construction and the concurrent conversion, alteration or
improvement of a pre-existing building or structure?

Upon completion of the building, aggregate square feet consisting of the pre-existing building
Commencement of construction date
DOB/BIS Job Number
Building Permit Type

$8,431,369.64

06/07/2007
104032949
Alteration Permit

# of Non-Residential
Floor Residential #0 M #2 o #3 w4 #5  #6 #7  #8 Dwelling #Rooms A.F.A.and Ineligible
A.F.A. BR BR BR BR BR BR BR BR_BR Units Residential A.F.A.
R 0.00 0 0 0 0 o o 0 0 0 0.00 0.00 266.00
Non-Residential A.F A. and ineligibfe Residential A.F.A. Description Bulkhead to terrace
9 1,285.00 0 0 0 0 0 0 0 0 o 0.00 0.00 0.00
Non-Residential A.F.A. and Ineligible Residential A.F.A. Description
8 1,285.00 o 0 1 0 0 0 0 0 0 1.00 4.50 0.00
Non-Residential A.F.A. and Ineligible Residential A.F.A. Description
7 1,386.00 0 1 0 0 0 0 0 0 0 1.00 3.50 0.60
Non-Residential A.F.A. and Ineligible Residential A.F A. Description
6 1,386.00 0 1 0 0 0] o 0 0 0 1.00 3.50 Q.00
Non-Residential A.F.A. and Ineligible Residential A.F.A. Description
5 1,386.00 0 1 0 0 0 0 0 0 0 1.00 3.50 0.00
Non-Residential A.F.A. and Ineligible Residential A_F.A. Description
4 1,386.00 ¢ 1 G 0 0 0 o o o 1.00 3.50 0.00
Non-Residential A.F.A. and Ingligible Residential A.F.A. Description
3 1,386.00 0 1 0 0 0 0 0 o) 0 1.00 3.50 0.00
Non-Residential A.F.A. and Ineligible Residential A.F.A. Description
2 1,386.00 0 1 0 0 o o 0 0 0 1.00 3.50 0.00
Non-Residential A.F.A. and Ineligible Residential A.F.A. Description
1 893.00 0 0 0 0 0 0 0 0 0] 0.00 0.00 199.00
Non-Residential A.F A and Ineligible Residential A.F.A. Description Retail

"'Parking Questions

1. Wili there be parking associated with this building?

2. Is the parking applying for 421-a benefits?

3. Is the parking applying for 421-a benefits accessory to the residential portion of the building?
4. Is the parking applying for 421-a benefits inside the subject building?

5. Is the parking applying for 421-a benefits located off-street?

6. Is the parking applying for 421-a benefits accessory to the commercial portion of the building?
7. Will this project contain parking or other spaces that will be subdivided into individual tax lots?

Project Sequence No 50312 (FINAL) Docket Number TEQBTT3

N/A
NiA
NIA
NiA
N/A

Page 3 of 7



7a. Please provide tax lot numbers and their use(e.g. Retail, lot 1001; Commercial Parking, lot 1002, Roof
Cabanas, lots 1003 - 1012; Residential, lots 1013 — 1020; Storage, 1021 -1025, efc.).
Retail, Lot 1101; Residential, Lots 1102-1108

Section 6B: Project Summary

Address: 534 West 42 Street Tentative Lot: 49

Floor  #0 #1 #2 #3 #4  #5  #6 #7 ¥ gRooms  Residential  non Residential AF.A. and

BR _BR B8R BR BR_BR BR BR _OR ATA | neligible Residential A.F.A.

"""""""" + 0 o 0 © 0 0 0o 0 0 000 89300 ' 199.00
"""""" 2 ©o 1 o o © o o ¢ o 35 138600 000
............... 3010000000350138600000
_______________ 4010000000350138600000
"""""""" s o0 1 o © o o 6 o o 350 138600 000
"""""""" & © 1 o0 o ©o © 0o o o 350 13800 000
"""""""" 7 © 1 o o o o 0 o o 35 13800 000
............... 3001000000450123500000
............... 9000000000000123500 000
"""""""" R © o o0 o © © o o o o060 000 26600
Totals: 10 0 6 1 0 0 0 0 0 0 25.50 11,779.00 465.00
# Dwelling Units: 7
# Rooms: 25.50
Commercial, etc. area in excess of 12%: 0.00%

ection 6C: Project Specifications

Total Square Feet of Finished Space 12,407.00
Total Square Feet of Balcony Space 1,269.00
Total Square Feet of Unfinished Space 1,384.00
Average Square Feet Per Dwelling Unit 1,308.57
Total Net SF of Dwelling Units 9,160.00

Project Sequence No.50312 (FINAL)  Docket Number TEOSTT3 Page 4 of 7



Section 7: Site Eligibiti Lot No 0049

To qualify for 421-a benefits, a site must have been vacant, predominantly vacant, underutilized, or improved with a
non-conforming use three years prior to the start of construction (i.e. "Operative Date”). In order to determine if your project
qualifies for 421-a benefits, this section of the application will take you through a number of questions which will determine your
site eligibility. You must complete this section for each of the lots for which you are applying for 421-a benefits. Please enter
the information as of the Operative Date.

Commencement of Construction Date: 6/712007
Operative Date: 06/07/2004
Total land area of lot (Square Feet): 1,933.53
Square footage of site: 1,933.53

Test 1: The question below will test your site's eligibility based on vacant lot.

Actual Assessed Valuation of improvements on the lot in the Fiscal Year in which the Operative Date falls : $72,000.00
This site is ineligible based on this test because the actual assessed valuation of the improvements on the lot was not less

than or equal to $2,000. Please move on to the next site eligibility test.

Test 2: The questions below will test your site's eligibility based on a vacant portion of the
former lot as of the Operative Date.

Is there an existing building that will not be demolished and will remain on the lot? N
Is the new multiple dwelling being constructed on a vacant portion of the lot as of the Operative Date?
This site is ineligible based on this test because the land that you are building on is not vacant. Please move on to the next

site eligibility test.

Test 3: The questions below will test your site’s eligibility based on predominantly vacant land
as of the Operative Date.

Length of footprint of improvement (sq ft): 98.67 Width of footprint of improvement (sq ft): 19.58
Total area of footprint of improvement on Iot (sq ft): 1,931.96 Total land area of lot (sq ft); 1,933.53

This site is ineligible based on this test because the area of the footprint of the improvement is not less than or equal to
15% of the land area of the lot. Please move on to the next site eligibility test.

Test 4: The questions below will test your site's eligibility based on underutilized buildings as of
the Operative Date.

Was there a building(s) on the lot on the Operative Date? Y

What was the tax class of the lot on the Operative Date? 4

Project Sequence No.50312 (FINAL)  Docket Number TEO8773 Page 5 of 7



Test7: The questions below will test your site's eligibility based on underutilized former
non-residential building.

Did work commence on or after May 12, 20007
Is lot located in the Borough of Manhattan on either side or south of 110th Street?

Is lot located in the outer boroughs or in Manhattan north of 110th Street?

Test 8: The questions below will test your site's eligibility based on underutilized former
non-residential building in Manhattan cn either side or south of 110th Street
{assessed valuation test).

Actual assessed valuation of building in the Fiscal Year in which the Operative Date falls : $72,000.00
Actual assessed valuation of land in the Fiscal Year in which the Operative Date falls : $130,500.00
50% of the assessed valuation of the land on the Operative Date is: $65,250.00

This site is ineligible based on this test because the actual assessed valuation of the building is not less than or equal to
50% of the actual assessed valuation of the land. Piease move on fo the next site eligibility test.

Test10: The questions below will test your site's eligibility based on underutilized former
non-residential building in Manhattan on either side or south of 110th Street (Floor Area

Ratio test).
Zoning district of lot: C6-4
Zoning map number: 8d
Maximum residential F.A.R. in this zoning district: 10
Identify Zoning Resolution section which confirms maximum residential F AR, above: 23-145
Maximum non-residential F.A.R. in this zoning district: 10.00
Identify Zoning Resolution section which confirms maximum non-residential F.A.R, above: 33122
Floor Area of former non-residential building: _ 5,461.00
Total lot area (sq f): 1,933.53

This site has passed this 421-a eligibility test.

Section 7: Site Eligibility Summa

Lot Square Feet 421-a Eligible

0049 1933.53 Pass

Section 8. Addendum... -

Part A: Contact Information for Certifying Professionals

Architect's/Engineer's Certification to be provided by:

Project Sequence No.50312 (FINAL)  Docket Number TEOBTT3 Page 6 of 7



Name Brian E. Boyle

Business Name Brian E. Boyle, AlA
House No 75

Street Spring Street, 6th Floor
City New York

State NY

Phone Number (212) 334-7402

Opinion of Counsel o be provided by:

Name Jay G. Seiden

Business Name Seiden & Schein, PC

House No 570

Street Lexington Avenue

City New York

State NY

Phone Number {212) 935-1400

Checklist N : .

RP604 Form &
Submit the most recent approved building plans. However, if the most recent approved building plans were already

submitted to HPD as part of an earlier Architect's/Engineer's Certification, you do not need to re-submii the building

plans.

Surveys

Copy of 421-a negotiable cedificates or 421-a Affordable Housing Written Agreement and contract fo purchase

certificates. o}

Architect's/Engineer's Certification

Opinion of Counsel

Project Sequence No.50312 (FINAL) Pocket Number TEO8773 Page 7 of 7
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COMMENTS: Ready for payment. Please print invoice. Pay, then present paid
receipt along with your printed application with architect diagram to receive
Condo # and fot #s.

Online Form RRP 602-C

Print Application
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Coado Nama The 534 West 42nd Street Condominium -
Borough Manhattan
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The applicant hereby certifies that In making this application for conde apportionment, s/he
is acting as the awnar, or under the direction af and for the awner.

Applicant Name Eli Brieger
Applicant Signature
Date: S/1772012 12:00:00 AM

TAX MAP CHANGE WILL NOT BE MADE UNTIL PRESENTATION OF REQUIRED DOCUMENTS
(please refer to the instruction sectian for required documents)

GRAW SKETCH TO SCALE 1" = 50, IF POSSIBLE INDICATE NORTH ARROW
ta-1" zag'-3" .
| ! W FZne S 1
7 V! .
%
‘1 sy
= A g
’0. o CeLnE -
| v 4
-& @ y
ol ® z
i.r
% .
— / 7 1‘/
- \ &
T 3 1 .
- carLat, !
o V ///// Brock ! o0 i
— 4 Lot 49 ‘i
i - E S ‘ W = %Ol
..‘;' {Architact or
Tax Map Unit Staff: ( o %!"’ L}C i\( \\J&\/ y 1 Date < ZA

v

AL Ll

Divisian of Land Records 66 John Street, 13th Floor New York, NY 10038
BUILD DATE: 12/02/2011:11:14:16AM Version: 2.2.0

httns://aR36-condoann.nve pov:R443/candowehexternal/annlication asnx?annlication=1 A7 Renrint=1  $P41019




Depamma'{. 240 201211 54PM ApCHARLES MANDELEAUM 30 Yo, 5107Paghk 2fl

-

Sgarcn | Emait Updates | Conatact Us

idents | Bu

" %

SIACE itars @ Guaverament | Office of the Mayer

HIEES

z et 18 ko

Chamgecolor; (¢ O
FAQs Gloszary Change text slze : AAa Welcome, ebricger.  Your rola(s) are: ExternaiUser

Legout

Tax Map Unit

Now Lot (s) Request far Application of Condominium Apportionmant and Approval {RP-602c)

Date:5/24/2012
Borough:Manhattan

Case number:20120517000002
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1070 |49 {534 WEST 42nd STREET!

l Cast (per lat) “ Number of Lots Request:i“ Tatal Amount to bie Paid I
$73.00 16 $1,168.00

Your lots have been approved.
Please print aut this payment inveice, and bring it to the borough business center to make a payment,

After paying, please submit in person your completed application along with proof of payment to the borough tax map
office,

Division of Land Records 66 John Street, 13th Floor New York, NY 10038
BUILD DATE: 12/02/2011:13:14:16AM Version: 2.2.0
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City of New York
Department of Housing Preservation and Development

Office of Development

Division of Housing Incentives

Tax Incentive Programs Unit
42 1-a Partial Tax Exemption Program

100 Gold Street, Room 8-CG9

New York, NY 10038

Architect's / Engineer's Certification

In Support of Preliminary Application for 421-a Partial Tax Exemption

Re: Online Application Submission Confirmation # 50312
Docket # TEO8773

Address(es) / Tentative Lot (s)

Building 1: 534, West 42 Street, 49

Borough MANHATTAN Bleck 61070

Lot(s) 0049.
Total Number of Buildings 1

Brian E. Bovyle . being duly sworn, under penalty of perjury, deposes and says:

I. 1 am a Registered Architect or Professional Engineer licensed to practice by and in good
standing with the New York State Department of Education. As such, I certify to the truth of the
matters set forth below in connection with the above pending application (the "Application") for
42 1-a Partial Tax Exemption.

2. The Building plans accompanying the Architect’s/Engineer’s Certification signed by me on
04/09/08 and previously submitted to HPD, each page of which was initialed and dated by
me, are a true copy of the most recent plans approved by the New York City Department of
Buildings (hereinafter, “Plans™).

3. The calculations in Section 6 of the Application are a true and accurate reflection of
the layout and dimensions of the Plans, and the room count and dwelling unit count as
shown in Section 6 of the Application are in compliance with Section 6-01{c) of Chapter 6 of
Title 28 of the Rules of the City of New York (the "421-a Rules").

4. The calculations of Aggregate Floor Arca and Floor Area of Commercial Community
Facilities and Accessory Use Space of the building(s) applying for 421-a Partial Tax Exemption in
Section 6 of the Application are in compliance with Sections 6-01(c) and 6-06(b) of the 421-a
Rules and the guidance provided in the latest edition of Department of Housing Preservation and
Development's Frequently Asked Questions, dated 06/17/04

Architeet's/ Engineer's Certification: Final Version Project Sequence No. 50312 Page I of 3



The annexed survey, dated ©06/24/05 | as prepared by Thomas Piciocco gz [icensed land

*

surveyor of __ {name of company, if applicable) is a true copy of the survey used to
determine the eligibility of the site for 421-a Partial Tax Exemption. "The site eligibility statements
and/or calculations stated in Section 7 of the Application accurately represent the conditions at the
site on the Operative Date (i.e. 36 months prior to the commencement of construction) and the

current fot or lots indicated on the Application are eligible for 421-a Partial Tax Exemption.

The attached RP-604 executed and approved by the New York City Department of Finance
Property Division - Survey Unit, dated _ May 31 .20 12 accurately reflects the Project's
tentative lot changes to the current New York City Tax Map.

5. 1 have read the specific sections of the 421-a Rules applicable to this Project and understand
them. I have relied upon this understanding for purposes of the representations I am making in
this affidavit. 6/7/2007 is the accurate date of "commencement of construction,” (i.e., the date
upon which excavation and construction of initial footings and foundations commenced in good
faith), for the above-referenced project and is consistent with the definitions of “commencement
of construction” in Section 6-01(c} and “commence” in Section 6-09(a) of the 421-a Rules, as
applicable.

I make these statements to induce the Department of Housing Preservation and Development of
the City of New York to grant a partial tax exemption pursuant to Section 421-a of the New York
State Real Property Tax Law, Sections 11-245 and 11-245.1 of the Administrative Code of the
City of New York, and the 421-a Rules.

I know that the Department of Housing Preservation and Development will rely on the veracity of

these statements in granting 421-a Partial Tax Exemption. [ certify that the above statements are
true and correct under penalty of perjury.

*Earl B. Lovell-S.P. Belcher, Inc.

*+ And is confirmed by Certificate of Occupancy No. 102511783, dated May 21, 2002 ({(attached)

Architect’s/ Engineer's Certification: Final Version Project Sequence No. 50312 Page 2 0f 3



I understand that if the Department of Housing Preservation and Development finds that any of
the statements are incorrect, I may, in HPD's sole discretion, be prevented from certifying any
future projects with HPD. Furthermore, I understand that submission of a false certification shall
be deemed to be professional misconduct pursuant to Section 6509 of the Education Law.

Sworn to me this day of , 20

[OR

Dated: Q@c Y

Seal of RA or PE]

Ar 'tect‘ﬁingincer Signaturc

Brian E. Boyle
Architect / En_ginccr Name

Brian E. Boyle, AIA

Business Name

75 Spring Street, 6th Floor New York, NY
Business Address

(212) 334-7402
Phone Number

Architect’s/ Engineer’s Certification: Final Version Project Sequence No. 30312 Page 3 0f 3
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SEIDEN & SCHEIN, P.C.

ATTORNEYS AT LAW

570 LEXINGTOM AVENUE, 14TH FLOOR
o G.sElDEN NEW YORK, NEw YORK 10022
ALVIN SCHEIN
B A Beriare TELEPHONE: (212) 935-1400
EAN'E'} '}l‘éifé‘? = FACSIMILE: (212) 593-4545

LISE J.
CHRISTOPHER A, NICOSIA
OF CQUNSEL!

JASON C. HERSHKOWITZ DAV P, Yanmen
DERDRE M. HEFFERNAN
ERIN S, GOCDMAN
JAMES A. PATALANC Date: 12/10/2013

-

Director, 421-a Programs

The City of New York

Department of Housing Preservation and Development
100 Gold Street Room §-C09

Re: Online Aﬁp!ication Submission Confirmation # 50312
Docket # TEQ8773

Address(es) / Tentative Lot (s)

Building ¥: 534, West 42 Street, 49

Borough MANHATTAN Block 01070

Lot(s) 0049.
Total Number of Buildings 1

Jay G. Seiden, an attorney admitted to practice in the Courts of the State of New York,
affirms the following to be true under the penalties of perjury pursuant to Civil Practice Law and
Rules 2106:

1. I have acted as legal counsel to 534 West 42nd Street LLC ("Owner"} in connection with
its above referenced application for a partial real property tax exemption pursuant to Section
421-a of the Real Property Tax Law (the "Application").

2. I have reviewed all of the organizational documents of the Owner and such other certificates
and instruments as necessary for the purpose of this opinion.

3. Owner is a Limited Liability Company (LLC.), which is duly formed and validly existing
under the laws of the State of New York

4. Brian Shatz is duly authorized to execute and deliver the Application to the City of New
York Department of Housing Preservation and Development on behalf of the Owner and to
make the representations and warranties contained in the Application.

Oplnion of Counsel: Final Version Entity Owner Project Sequence No. 30312 Page 2 0f3



5a. Owner holds fee title to the real property identified in the Application.

5b. I have attached a title report from , dated .
which indicates that Owner holds fee title to the real property identified in the Application.

X 5¢. Qwner held fee title to the real property identified in the Application at the time of the original filing

5d. | have attached a title report from , dated ,
which indicates that Owner held fee title to the real property identified in the Application at the time of the

original filing.

I make these statements to induce the Department of Housing Preservation and Development of
the City of New York to grant a partial tax exemption pursuant to Section 421-a of the New
York State Real Property Tax Law, Sections 11-245 and 11-245.1 of the Administrative Code
of the City of New York, and the 421-a Rules.

I know that the Department of Housing Preservation and Development will rely on the veracity
of these statements in granting 421-a Partial Tax Exemption. I certify that the above statements
are true and correct under penalty of perjury.

I understand that if the Department of Housing Preservation and Development finds that any of
the statements herein are incorrect, 1 may, at HPD's sole discretion, be prevented from
delivering any certification or legal opinion to HPD in connection with any future project.
Furthermore, [ understand that any false statement may be deemed to be professional
misconduct pursuant to Section 99 of the Judiciary Law.

. ] ’.I
Sincerely, : P i /
M

Attorney's Signature

Jay G. Seiden
Attorney's Name

*Owner acquired the real property from the original Applicant as per the attached Owner letter

regarding the purchase price. The property has since been converted to condominium ownership.

Opinion of Counsel: Final Version Entity Owner Project Sequence No. 50312 Page 30f 3



Special Instructions Regarding
~ Owner's Affidavit and Opinion of Counsel

The
Ly
Newlork

Owner's Affidavit:

If you are re-filing a 421-a application and no longer hold fec title to or
the leaschold intercst under a ground lease of the real property
identified in the Application, you must also check box 1b in the Owner
Affidavit to certify that you have been authorized to make the
Application on behalf of all current owners or lessees.

Opinion of Counsel

Individual QOwner:

If you are not attaching a ftitle report and currently hold fee title to or
a leasehold interest under a ground Ilease of the real property
identified in the Application, your attorney must check box 2a in the
Opinion of Counsel (not box 2b). If you are not attaching a title
report, are re-filing a 421-a application and no longer hold fee title to
or the lcaschold interest under a ground lease of the real property
identified in the Application, your attormey must check box 2¢ in the
Opinion of Counsel (not box 2d) to indicate that you held fee title to or
the leasehold interest under a ground lease of the real property
identified in the Application at the time of the original filing.

Entity Owner:

If you are not attaching a title report and currently hold fee title to or
a leasehold interest under a ground lease of the real property
identified in the Application, your attorney must check box 5a in the
Opinion of Counsel (not box 5b). If you are mnot attaching a fitle
report, are re-filing a 421-a application and no longer hold fee title fo
or the leasehold interest under a ground lease of the real property
identified in the Application, your attormey must check box 5¢ in the
Opinion of Counsel (not box S5d)} to indicate that you held fee title fo or
the leasehold interest under a ground Iease of the real property
identificd in the Application at the time of the original filing.



*Owner acguired the real property from the original Applicant as
per the attached mid-construction purchase affidavit, The

State OfNeW YO['k) property has since been converted to condominium ownership.

) ss.:

County of N€u (@@K )

Brian Shatz, being duly sworn, under penalty of perjury, deposes and says:

l.a. I, Brian Shatz, Manager, 534 West 42nd Street LLC, am making this application for a
Preliminary Certificate of Eligibility for 421-a Partial Tax Exemption (the “Application™).

[If applicable:]

~ X 1.b. I held fee title or the leasehold interest under a ground lease of the real property identified
in the Application at the time of the original filing} and I am authorized to make the Application on
behalf of all persons or entities that currently hold fee title to or the leaschold interest under a
ground lease of the real property identified in the Application.

2. I have read and understand the requirements for 42 1-a Partial Tax Exemption.

3. I have reviewed the Application and | swear that all information set forth in the Application is
true and correct and I submit the Application to induce the City of New York to grant 42[-a Partial

Tax Exemption.

4. The multiple dwelling will be owned as a cooperative or condominium, and is not required
to be registered with the State of New York Department of Housing and Community Renewal.
However, if the prospective cooperative or condominium plan has not been declared effective
for filing at a time fificen months afier issuance of a Finai Certificate of Eligibility for 421-a
Partial Tax Exemption, these rental units must be registered with the New York State Division of
Housing and Community Renewal no later than fifieen calendar days after such fifteen month
period or, if the building is not occupied, such units must be registered prior to initial occupancy,

and proof of registration submitted.

5. As required pursuant to §11-245.8 of the Administrative Code of the City of New York and
§6-05(d)(1) of Chapter 6, Title 28 of the Rules of the City of New York, whenever any
household appliance in any dwelling unit, or any household appliance that provides heat or hot
water for any dwelling unit in the multiple dwelling, is installed or replaced with a new household
appliance on or after December 19, 2006, such new appliance shall be certified as Energy Star,
unless either (A) an appropriately-sized Energy Star certified household appliance is not
manufactured, such that movement of walls or fixtures would be necessary to create sufficient
space for such appliance, and/or (B) an Energy Star certified boiler or furnace of sufficient

capacity is not manufactured.

[For purposes of this paragraph, (A) “household appliance” shall mean any refrigerator, room air
conditioner, dishwasher or clothes washer, within a dwelling unit in the multiple dwelling that is
provided by the owner, and any boiler or furnace that provides heat or hot water for any
dwelling unit in the multiple dwelling, and (B) “Encrgy Star” shall mean a designation from the
United States Envitomnental Protection Agency or Department of Energy indicating that a
product meets the cnergy cfficiency standards set forth by the agency for compliance with the
FEnergy Star program. ]

Master Qwner Affidavit-Final Version Entity Owner Project Sequence No. 503i2 Page | of 2



I understand that if the City of New York finds that the Application and/or supporting
documents, including but not limited to, the most recent Department of Buildings approved
building plans; the survey; and the RP-604 approved and exccuted by the Department of
Finance contain incorrect or misleading information of a substantial nature, or have omitted
information of a material nature, and in the event that such breach or omission is not cured within
ninety (90) days of notice thereof, the Department of Housing Preservation and Development
shafl advise the Department of Finance that the 421-a Certificate of Eligibility has been revoked
or that the amount of 421-a Partial Tax Exemption has been reduced, and the Department of
Finance shall retroactively or prospectively withdraw or reduce 421-a Partial Tax Exemption
and reinstate the amount of taxes which would have been exempted and charge interest at the
rate prescribed by the New York City Administrative Code to be calculated from the day on
which such taxes would have been payable but for the 421-a Partial Tax Exemption.

[ understand that in order to qualify for 421-a benefits, a site must have been vacant,
predominantly vacant, underutilized, or improved with a non-conforming use three years prior to
the commencement of construction (i.e., "Operative Date"). The site eligibility statements and/or
calculations stated in Section 7 of the Application accurately reflect the conditions at the site on
the Operative Date and confirm that the real property identified in the Application meets the site

I make thesc statements to induce the Department of Housing Preservation and Development of
the City of New York to grant a partial tax exemption pursuant to Section 421-a of the New
York State Real Property Tax Law, Sections [1-245 and 11-245.] of the Administrative Code
of the City of New York , and the 421-a Rules.

I know that the Departinent of Housing Preservation and Development will rely on the veracity
of these statements in granting 421-a Partial Tax Exemption. I certify that the above statements
are true and correct under penalty of perjury.

@

i ——r W

re

Brian Shatz

Owner's Name

Manager

Owner's Title

534 West 42nd Street LLC

Owner's Affiliation

JOAN SANTIAGO
NOTARY PUBL[C
STATE OF NEW YORK

4 % ) #018A6099n95 Ny
\*ﬂtarv Puﬁhc or COmmlSS{lﬂﬂb of Decds MY COMMISSION EXP .22-, 20_b

Master Owaer Affidavit:Final Version Fntity Owner Project Sequence No. 50312 Page 2 of 2



CERTIFICATION OF BRIAN E. BOYLE, R.A.

Brian E. Boyle, R.A. certifies the accuracy of the information set forth below:

1. 1 am a Registered Architect licensed by the State of New York under license number 18543. | make
this Certification in support of the 421-a application for 534 West 42nd Street, Manhattan Block 1070,
Lot 49.

2. The developer of the project iocated at 534 West 42™ Street (M/I1070/49), retained me and my firm to
design a new nine (9) story primarily residential structure.

3. An alteration permit was inittally utilized to commence construction, because a small portion of the
exterior wall of the pre-existing structure was retained. |t was only after construction commenced
pursuant to the Alteration Permit, that the Department of Buildings required the issuance of a New
Building Permit.

4. The site was previously improved with a three (3) story, basement and cellar commercial structure
with a one story and cellar extension that was formerly utilized as a theater and was classified in tax
class 4. The floor area of the demolished structure was 5,461 sf ' and the dimensions of each floor of
the former structure are set forth in the footnote below. *See also attached survey. The parts of the
former structure that were retained included 668 sf of the pre-existing perimeter wall out of the total
7,356 sf that was located in the rear addition and a small part of the old foundation supporting the
section of the retained perimeter walls. The fioor area of the new building is 11,730 sf and the
dimensions of the new structure are set forth below. *All of the floor area of the former structure was
demolished or removed so that there was no fioor area remaining after demolition. As all of the floor
area, or 100% of the new building is new, and thus more than 51% of the new building is new
compared to the former structure.

5. There will be a total of 8 units in the condominium includes one commercial condominium unit and
seven individuat residential units.

6. Due to the narrow nature of the site, the small section of the rear perimeter wall was retained
because the existing walls were used as shoring and removed in stages, facilitating the building of the
new foundation of the new building. This allowed selective removat of the old foundation walls to
perform the new foundation work in sections and this was more manageable, allowing phasing of the
work and allowing work inside the small footprint of the building.

7. The building is new in all material respects. There is newly designed framework, new enhanced
foundation system integrated into the small portion of the remaining foundation and there is all new
building systems in compliance with the current code requirernents at the time of construction,
including structural, MEP, Life Safety, Egress, waste management, telecormmunications, finishes, and
Energy Code Compliance.

! The vast majority of the existing building, including afl floor framing, stairs, mechanical, electrical and plumbing systems, windows,
doors, appliances and finishes were removed and demolished. All demalition work was performed pursuant to permit (Alt-2 type permit
#104241562) and in accordance with filed plans, showing the extent of the demolition.
All of the pre-existing structure was demolished except for approximately 9% of the pre-existing perimeter walls {only part of rear wall)
and a small part of the old foundation supporting this retained perimeter wall. The building that was demuolished contained 7,356 sf of
exterior wall area and only 668 sf of the former building’s wall surface remains. Attached hereto is a massing modei graphically
iHustrating the pre-existing structure and the minor portion of that structure that was retained and that was integrated into the new building
that has been constructed on the site.
2 Cellar dimensions: 20.73 x 44.33 ft; Basement dimensions: 20.73 x 89.1 ft; 1st floor dimensions: 20.73 x 92.82 ft; 2nd & 3rd floor
dimension: 20.73 x 44.25 ft.

Cellar dimensions: 20.16 x 18.75 fi; Basement dimension: 20.16 x 94.86 ft; 1st floor dimensions: 20.16 x 684.07 f; 2nd thru 7th floors:
20.16 x 68.75 ft; 8th & 9th ficors 20.16 x 63.75 ft.



8. The NYC Department of Buildings issued a Certificate of Occupancy for the New Building on 6/10/11
number 104929482F.

9, The plans previously submitted that were initialed and dated by me on April 8, 2008, a copy of which
are annexed, represent what was built on the site and a copy of the demolition plans are annexed as
well.

10. There is a laundry area in the cellar, and residential storage units accessory to the individual
condominium units are located at the rear portion of the cellar.

11. A breakdown of condo units showing tax lot numbers and use, new vs. old is set forth below:

Tax Lot Use New or Oid
1101 Commercial New
1102 Residential Apt New
1103 Residential Apt New
1104 Residential Apt New
1105 Residential Apt New
11086 Residential Apt New
1107 Residential Apt New
1108 Residential Apt New

Dated: October 22, 2013




THE DEUCE CONDOMINIUM
534 W. 42nd ST. NY, NY
BRIAN E. BOYLE, AIA

AREA OF EXISTING
BUILDING TO BE REMOVED

AREA COF EXISTING
— BUILDING TO REMAIN
{GRAY COLOR)




THE DEUCE CONDOMINIUM
534 W. 42nd ST. NY, NY
BRIAN E. BOYLE, AlA

NEW CONSTRUCTION
{(LIGHT GRAY)

OLD CONSTRUCTION
{DARK GRAY)
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AFFIDAVIT

STATE OF NEW YORK )
: S8
COUNTY OF N ewi Uprk)

[, Brian Shatz, being duly sworn, depose and say:

1. I make this affirmation in support of an application for tax benefits pursuant to
Section 421-a of the Real Property Tax Law for the following project
(hereinafter the “Project™):

534 W. 42" Street, New York, New York
Block: 1070, Lot: 1101-1108 (f/k/a Lot: 49)
TEO # 8773

2. I am an authorized signatory for 534 West 42™ Street, LLC, the Applicant for
421-a benefits for the Project, and as such [ am fully familiar with the facts
and circumstances herein.

3. I am over 18 years of age and maintain an office located at 825 Third Avenue,
37™ Floor, New York, New York 10022,

4. Please also note that on December 30, 2009, a date after the Project’s
commencement of construction, the Applicant took title to the Project from
Shao Lin Operating LLC, the previous 421-a Applicant (“Shao Lin™).
Attached please find the deed as evidence of the property transfer. This was a
transaction between unrelated parties. The acquisition of Lot 49 included the
land as well as construction up to the point of sale.

5. Please note further that the Applicant took title to the Project pursuant to a
deed in lieu of foreclosure. Pursuant to the attached Deed Agreement, dated
December 12, 2009, Shao Lin defaulted on its loan to Madison Realty Capital,
L.P., an affiliate of the Applicant. As the Deed Agreement indicates, at the
time of the property transfer, Shao Lin owed a total $7,980,461.46.

6. Thus, despite the fact that the December 30, 2009 deed indicates a full sale
price of $0, the true value of the deed is $7,980,461.46, which was the amount
of the debt that was forgiven through the transfer of the Project to the
Applicant



I have reviewed this statement and it is true and correct to the best of my knowledge.

Signed before me this

\Z" day of R€CembeR. | 2013

I\ft{tsiry Public D

JOAN SANTIAGO
NOTARY PUBLIC
STATE OF NEW YORK

#015A8000008
© MY COMMISSION EXP. 9—22—20__\5



NYC DEPARTMENT OF FINANCE
OFFICE OF THE CITY REGISTER

This page is part of the instrument. The City

Register will rely on the information provided

by you on this page for purposes of indexing n
this instrument. The information on this page

will control for indexing purposes in the event

of any conlflict with the rest of the document. 2010012500233001001E372C
RECORDING AND ENDORSEMENT COVER PAGE PAGE 1 OF 5
Document ID; 2010012500233001 Document Date: 01-18-2010 Preparation Date; 01-27-2010

Document Type: DEED
Document Page Count: 4

PRESENTER: RETURN TO:

FIRST AMERICAN TITLE INSURANCE- PICK UP FOR | KRISS & FEUERSTEIN LLP
GAIL 360 LEXINGTON AVENUE
633 THIRD AVENUE SUITE 1200
3008-299234-COR NEW YORK, NY 10017
NEW YORK, NY 10017 ATEN: JILL DIGREGORIO
212-850-0670

PROTERTY DATA
Borough Block Lot Unit Address

MANHATTAN 1070 49 Entire Lot 534 WEST 42ND STREET
Property Type: COMMERCIAL REAL ESTATE

: CROSS REFERENCE DATA
CRFN or Document ID or Year Recl _ Page or File Number

PARTIES
GRANTOR/SELLER: GRANTEE/BUYER:
SHAQO LIN OPERATING LLC 534 WEST 42ND STREET, LLC
2025 BROADWAY, APT. 21JK C/O MADISON REALTY CAPITAL, LP, 825 THIRD
NEW YORK, NY 10023 AVENUE, 37TH FLOOR

NEW YORK, NY 10022

FEES AND TAXES

Mortgage Filing Fee:
Mortgage Amount: g 0.00 1 3 250.00
Taxable Mortgage Amount: | § 0.00  INYC Real Property Transfer Tax:
Exemption: S 21483488
TAXES: County {Basic): 3 0.00 NYS Real Estate Transfer Tax:
N City (Additional): | § 0.00 ey _5,200.00
o Spec(Additional): | $ 0.00 RECORDED OR FILED IN THE OFFICE
TASF: 3 0.00 ] 5y
MTA: $ 0.00 CITY OF NEW YORK
NYCTA: 3 0.00 =t 85 Recorded/Tiled 02-10-2010 10:39
Additional MRT: |§ 0.00 i} City Register File No.(CRFN):
TOTAL: $ (.00 N 2010000047759
Recording [Fee: $ 57.00 % s g
Affidavit Fee: s 0.00 WW

City Register Official Signature




DEED

BARGAIN AND SALE DEED
WITH COVENANT AGAINST GRANTOR'S ACTS

CAUTION: THIS AGREEMENT SHOULD BE PREPARED BY AN ATTORNEY AND REVIEWED BY ATTORNEYS FOR SELLER AND
PURCHASER BEFORE SIGNING.

4n
THIS INDENTURE, made December Y, 2009,

BETWEEN SHAO LIN OPERATING LLC,*; New York limited liability company having an address at
2025 Broadway, Apartment 21JK, New York, New York 10023,

Youccessor by mergerto DAL West 4and Reali UL -

party of the first park, and

534 WEST 42"° STREET, LLC, a New York limited liability company having an address at c/o Kriss
& Feuerstein LLP, Attention Jerold C. Feuerstein, Esq., 360 Lexington Avenue, 12th Floor, New York,
NY 10017,

party of the second patrt;

WITNESSETH, that the party of the first part, for good and valuable consideration paid by the party
of the second part, does hereby grant and release unto the party of the second part, the heirs or successors
and assigns of the party of the second part forever;

ALL those certain plots, pieces or parcels of land, with the buildings and improvements thereon
erected, situate, lying and being in the County of New York, State of New York, known as Block: 1070,
Lot: 49, and as more particularly described in Schedule A attached hereto;

Being and hereby intending to convey the same premises as conveyed to the party of the first part by
successor by merger to Dojo West 42™ Realty LLC, by Deed from The Little Goddess, Inc. dated
September 21, 2004 and recorded in the New York County Repister’s Office on November 3, 2004 as
CRFN: 2004000679543,

TOGETHER with all right, title and interest, if any, of the party of the first part in and to any streets
and roads abutting the above described premises to the center lines thereof,

TOGETHER with the appurtenances and all the estate and rights of the party of the first part in and to
said premises,

T0O HAVE AND TO HOLD the premises herein granted unto the party of the second part, the heirs or
successors and assigns of the party of the second par forever.

AND the party of the first part, covenants that the party of the first part has not done or suffered
anything whereby the said premises have been encumbered in any way whatever, except as aforesaid.

AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants that the
party of the first part will receive the consideration for this conveyance and will hold the right to receive
such consideration as a trust fund to be applied first for the purpose of paying the cost of any



AND FURTHER this deed is given in lieu of foreclosure of (i) a certain Building Loan Mortgage and
Security Agreement, dated December 14, 2007, and recorded on February 14, 2008 in the New York
County Register’s Office as CRFN 2008000063638; (i) a certain Spreader Consolidation and
Modification Mortgage, dated December 14, 2007, and recorded on February 14, 2008 in the New York
County Register’s Office as CRFN 2008000063640 and (i) a certain Building Loan Mortgage and
Security Agreement, dated December 14, 2007, and recorded on February 14, 2008 in the New York
County Register’s Office as CRFN 2008000063643 (collectively, the “Mortgage™).

AND FURTHER, it is the intention of the party of the first part to transfer absolute fee simple legal
and equitable title to the premises herein granted, being the same premises encumbered by the lien of the
Mortgage. IT IS THE FURTHER INTENTION OF THE PARTY OF THE FIRST PART AND THE
PARTY OF THE SECOND PART THAT THE MORTGAGE AND THE LIEN CREATED THEREBY
WILL NOT MERGE INTO THE FEE SIMPLE LEGAL AND EQUITABLE TITLE CONVEYED TO
THE PARTY OF THE SECOND PART PURSUANT TO THIS DEED AND THAT THE
OBLIGATIONS SECURED BY THE MORTGAGE WILL REMAIN QUTSTANDING AND
UNRELEASED FOLLOWING THE RECORDATION OF THIS DEED, AND SHALL NOT BE
DEEMED TO BE RELEASED, EXTINGUISHED OR SATISFIED UNLESS AND UNTIL SUCH
TIME AS THE PARTY OF THE SECOND PART, IN ITS SOLE AND ABSOLUTE DISCRETION,
SHALL CAUSE A FULL RELEASE THERECOY. This is a deed-in-licu of foreclosure of the mortgage
held by the party of the second part as a result of a default thereunder by the party of the first part. This
Deed is executed voluntarily by the party of the first part, and not pursuant to duress or threats of any
kind. Furthermore, it is executed and delivered in mutual good faith between the party of the first part
and the party of the second part, and is not given or intended to hinder, delay, or defraud any creditor, or
to contravene any of the bankruptcy laws of the United States or any applicable [aws,

The word "party” shall be construed as if it read "parties” whenever the sense of this indenture so

requires.

IN WITNESS WHEREOF, the party of the first part has duly executed this deed the day and year
first above written.

IN PRESENCE OF: SHAO LIN OPERATING LLC

- ﬁfx Byﬁm / %ﬂd@

’_/ James& Parolisi,
© Manager




Acknowledgment by a Person Within New York State (RPL § 309-a)

STATE OF NEW YORK )
) ss.:
COUNTY OF NEW YORK )

On the gi)_’-‘(,llay of December, in the year 2009, before me, the undersigned, personally appeared
James\P, Parolisi, personally known to me or proved to me on the basis of satisfactory evidence to be the
individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me that he
executed the same in his capacity(ies), and that by his signature(s) on the instrument, the individual(s), or
the person upon behalf of which the individual(s) acted, executed the instrument.

(signature and office of indi{ddual taking acknowledgment)
MICHELE THOMP ON

blic, State of New York
Notaty Pﬁo. 30-482737% ounty
\ified in Nassau \o ,
Gommi(s?:iﬁrl\ Expires Decemnber 31,20~ _ 5 EAL

W



SCHEDULE A
PROPERTY DESCRIPTION

METES AND BOUNDS DESCRIPTION OF PROPERTY

ALY thal cestain plot, plece ot parcel of land , situate, sd being in the Borough of Manhattan,
City, County and Stase of New York, bounded and desoribed as follows:

BEGINNING ut 5 point an the southerdy sife ofWuu“maﬂnmof;Fnywm
distant 396 feot 3 inches westerly fiom the soothwesterdy comer of 42 Street and 10% Avenuc;

RANNINING THENCE scutbedy paralid with 10* Avenue and part of the wey through a
perty wall, 98 fect 9 inchas to the center line of tha block between 41% and 42 Street:

THENCE westerty elong said center ine of the block and paraliel with West 42% Street, 19 foot
snd 7 inches;

THENCE northedy paratiel with 10* Avemme, 98* foot 9 indhes to the southerly side of West
42‘8ueetnmhginpmthuughthzcmmrofapuwwﬂlot’ahonseandlntadjuiﬁnguid
premizes oa the west;

THENCE sastecly along tho sonthecly side of West 42 Street, 19 foct 7 inches to the point or
pleos of BEGINNING.
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FOR CITY USE ONLY
C1. County Coda | | €2. Date Deed | / / | REALPROPERTY TRANSFERREPORT
Recorded Monih Day Year STATE OF NEW YORK
STATEBOARD OF REAL PROPERTY SERVICES
C3.Book | | 4 |C4pPage | |, . | . ]

OR RP - 5217NYC
C5.CRFN | { (Rev 1172002)
PROF’ERTYINFORMATION]

1. Property ¢ 534 | WEST 42ND STREET | MANHATTAN (10036 |

Locatlon STREET NUMBER STREET NAME BORGUGH T Eo0E

534 WEST 42ND STREET, LLC
2. Buyer I I |
Name LAST HAME | COMPANY FIRST NAME
I { |
LAST NAME { COMPANY FiRST NAME
3. Tax Indicate where future Tax Bills are to be sent
Billing  if ciher than buyer address (at bottom of farm) | ] |
Address LAST NAME { COMPANY FIRST NAME
I L,
STREET NUMBER AND SYREET NAME CITY OR TOWN STATE ZIP COOE

4, indicate the number of Asgessment

1 4A. Planning Board Approval - N/A for NYC
Rolt parcels transfarred on thedeed L. = | #of Parcels OR PatotaParcel  4p Agricultural Distriet Notice - NIA for NYC

Check the boxes below as they apply:
£. Deed
Property | x| Jlor |, L . . e ’ 6. Qwnership Type is Condominium
Size FRONT FEET DEPTH ACRES 7. New Construction on Vacant Land
SHAO LIN OPERATING LLC
8. Sefter | | |
Name LAST NAME / COMPANY FIRST NAME
i
TAST NAME | COMPANY FIRST NAME

9. Check the box below which most accurately describes the use of the property at the time of sale;

A One Family Residential C Residential Vacant Land E Commercial G Entertainment / Amusement 1 Industrial
B 2 or 3 Family Residertial D Non-Residential Vacant Land F . Apactment H Community Service J Public Service

15ALE fNFORMAﬂQN] 14. Check ona or more of these conditions as applicable to transfar:
10. Sale Contract Date ] i2 4 29 ¢ 2009 | Al | sale Between Relatives or Former Relativas
Month Day Year B Sale Between Related Companies or Partniers in Business
C B One ¢f the Buyers is also a Seller
1. Date of Sale [ Transfer i 12 / 29 / 2009 J D ] Buyer or Seller is Government Agency or [ending Institulion
Manth Day Year E : Deed Type not Warranty or Bargain and Sale (Spacify Below )
F Sale of Fractional or Less than Fee Interest { Spacify Below )
12, Full Sale Price 3 | ot N 1 s . . L 0 J G| __] Significant Change in Property Between Taxable Status and Sale Dales
{ Full Sale Price is the total amount paid for the property includirg personal property. Hi__]Sale of Business is Included in Sale Price
This payment may ba in the form of cash, other property of goods, or the assumption of [ { ¥ | Other Unusual Factors Afiecting Sale Price { Specity Below }
mortgages or other obligations.) Plesse round o the nearest whole doller amount. j | Nons

13. Indicate the value of persona! ! l
praperty Included in the sale * ¥ — 1 4

[ ASSESSMENT INFORMATION - Data should reflect the latest Final Assessment Roll and Tax Bill |

15. Building Class D 6 } 16, Total Assessed Value (of all parcels In transfer) b \ L y—t .

=
-

17. Borough, Block and Lot / Roll |dentifier(s] { If mare than three, attach sheet with additional identifier(s) }

| MANHATTAN 1070 49 ¥ 1L

I CERTIFICATION I 1 certify that afl of the ltems of information entered aa thls form are true and correct (to the best of my knowledge and bellef) and I understand that the

msking of any witiful f2[se statement of marerial fact herein will subject me to the provisfons of the penal law relative to the making und filing of false nstruments.

BUYER BUYER'SATTORNEY
v e |

BU\’EW ( ) ( CATE LAST NAME FIRST NAME
212 | 661-2900

STREET MUMBER STREET NAME (AFTER SALE) AREA CODE

TELEPHONE NUMBER
SELLER

TR e | 122408
CITY OA TOWH STATE 2IP CODE SE TURE DATE
Q ANADT INIONNANA AN




CERTIFICATION

"

| certify that ali of the items of informatlon entered on this form are true and corract [to the best of my knowledge and bollef) and

understand that the making of any willful false statetnent of materlal fact herein wlll subject me to the provisions of the panal law relative to

the making and fliing of false instruments.

—] BUYER BUYER'S ATTORNEY
/2
AUYER wg_/ OATE LAST NANE FIRST NAME
22 | 6612900
STREET NUMBER STREET NAME [AFTER GALE) AREA CODE TELEPHONE NUMBER
SELLER
| == | {29/
CITY OR TOWN STATE ZiP COOE TSELLER SIGNXTURE g DATE v

2009122900044201



FOR CITY USE ONLY
C1. County Code | J C2. Date Deed | A

Recorded Month Day

REALPROPERTY TRANSFERREPORT

STATE OF NEW YORK
STATE BOARD OF REAL PROPERTY SERVICES

ChBook | , . _|GCaPagel , .,
OR RP -5217NYC
C5.CREN | e
PROPERTY INFORMATION ]
1. Proparty 534 | WEST42ND STREET | MANHATTAN | 10036
Location STREET NUMBER STREET RAME BoRGUGH T 0T
534 WEST 42ND STREET, LLC
2.Buyer | ] |
Namsa LASY NAME | COMPANY FIRST RAME
l |
LAST HAME /| COMPANY FIRST HAME
3. Tax Indicate where future Tax Bills are 1o be sent
Biling { other than buyer address tat bottam of form) | ] ]
Addroas LAST NAME / COMPANY FIRST NAME
| | I i
STHEET NUMBER AND STREET NAME CITY OR TORWN STATE TIP GOOE

4. Indicate the number of Assessment 1 4A. Planning Board Approval - N/A for NYC
Roll parcsis transfervedon thadeed | . ., ~ | #ofParcels OR Patof 8Parcel (o acdiciural District Notice - NIA for NYC

5. Dosd Check tha boxes below as they apply:
“Property | x| | or | T j 6. Ownership Type is Condominium
CRE
Size FRONTFEET oeF AORES 7. New Construction on Vacant Land
SHAQ LIN OPERATING LLC
8. Selter | t |
Name LAST NAME 1 COMPANY FIRST HAME

LAST MAME | COMPANY FIRST NAME

9. Check the box below which most accurately describes the use of the property at the time of sale:

A One Famity Residential C Residential Vacant Land E Commercial G Entertainment / Amusement | tndustrial
B 2 or 3 Family Residential D Non-Resideatial VacantLand | | Apatment H Community Service I Public Service

1 SALE INFORMATIONY 14. Chack ons or mere of thass conditions 2s applicable to transfer
10 Sale Contract Date 1 7 18 ;20104 A Sale Between Relatives or Former Relatives
Month Day Year Sale Between Refated Companies or Partners in Bysiness
One of the Buyers is also a Selier
11. Date of Sale { Tranafer I i / 18 / 20 M Buyer or Sellar is Govemment Agency or Lending Institution
Month Day Year

Deed Type not Warmranty or Bargain and Sale {Specify Below )

Sale of Fractional or Less than Fee Interest { Specify Below )
Significant Change in Property Between Taxable Status and Sale Datas
Sale of Business is Includad in Sale Price

QOther Unusual Factors Affecting Sate Price ( Specify Below }

None

12. Full Sale Price 3 i

¥ ¥

7
{ Full Sale Price is the total amount paid for the property including perscnal propery.
This payment may be in the form of cash, other property or goods, or the assumption of
mortgages or other obligations.} Fleass round fo the nearest whole dollar amourt.

13. Indicats the value of personal
property included in the sale I——-’-——*—‘——‘——’——'~—'~J

I ASSESSMENT INFORMATION - Data should reflect the latest Final Assessment Roll and Tax Billl

LIS TTTTLLT]

—mnaommD O

15. Building Class E D 6 16. Total Assessed Value (of all parcels in transfor} . y L . N " . .

17. Borough, Biock and Lot /! Holl identifier{s] ([ i mora than three, attach sheot with additional identifier(s) }

| MANHATTAN 1070 49 L L

— .
t CERTIFICATION l 1 certify that all of the iteme of information entered on this form are true snd corvect (to the best of my knowledge and betief) and [ understand that the
making of any willful false statemeat of material fact herein will subject me to the provisions of the penal law relative to the making and filing of false instruments.

BUYER BUYER'SATTORNEY

it i

BUYER SIGNATURE DATE LAST HAME

FIRST HAME

212 | 661-2900

STREET NUMBER STREET MAME (AFTER SALE) AREA CODE

TELEPHONE NUMBER

SELLER

]

L
CITY OR TOWN S’a"ATE i 2P CODE SELLER SIGNATYRE DATE

. . : . 2009122900044201



AFFIDAVIT OF COMPLIANCE
WITH SMOKE DETECTOR REQUIREMENT
FOR ONE- AND TWO-FAMILY DWELLINGS

State of New York )
y 8S8.:

County of Nw\"D(K)

The undersigned, being duly sworn, depose and say under penalty of perjury that they are the grantor and grantee of
the real property or of the cooperative shares in a cooperative corporation owning real property located at

534 WEST 42ND STREET
Street Address Uﬁilfﬁpl.
MANHATTAN New York, 1070 49
Berough ) Block Lot

»

(the "Premises");

That the Premises is a2 one or two family dwelling, or a cooperative apartment or condominium unit in a one- or
two-family dwelling, and that installed in the Premises is an approved and operational smoke detecting device in
compliance with the provisions of Article 6 of Subchapter 17 of Chapter 1 of Title 27 of the Administrative Code of
the City of New York concerning smoke detecting devices;

That they make affidavit in compliance with New York City Administrative Code Section 11-2105 (g). (The
signatures of at [east one grantor and one grantee are required, and must be notarized).

&A@&%&LW it d Shreet, LLO

Name of Grantor (Type dePrint} Name of Grantee (Type or Print)

—_—

* /"F/“\\

= Sig\mu% ~—""signatfre of Grahtee
Sworn tg before me Sworn to before me
this ‘%%_‘dale of @MN&{ HW.2o1P| this ..J%Qﬁe of ﬁﬂl —_— ‘Q _leﬂ
ny

CYRIL DER2ZIE
pe ey T OSSR
Quaifed in Nassau County ‘ NOTARY PUBLIC - SAG EOF
SEAL Mey 31,.20/% QUALsFlgr?ib?LCE\rv1Y0RK COUNTY SEAL

These statements are made with the knowledge that a willfully ﬁ@é’?ﬁﬁ@érﬁﬁﬁgﬁﬁ%ﬁawﬁ?‘é(r)ld is punishable as
a crime of perjury under Article 210 of the Penal Law.

NEW YORK CITY REAL PROPERTY TRANSFER TAX RETURNS FILED ON OR AFTER FEBRUARY
6th, 1990, WITH RESPECT TO THE CONVEYANCE OF A ONE- OR TWQ-FAMILY DWELLING, OR A
COOPERATIVE APARTMENT OR A CONDOMINIUM UNIT IN A ONE- OR TWO-FAMILY DWELLING,
WILL NOT BE ACCEPTED FOR FILING UNLESS ACCOMPANIED BY THIS AFFIDAVIT,

2009122500044101



Affidavit of Compliance with Smoke Detector Requiremnent for One and-Two Family Dwellings

AFFIDAVIT OF COMPLIANCE
WITH SMOKE DETECTOR REQUIREMENT
FOR ONE- AND TWO-FAMILY DWELLINGS

State of New York }
) SS.:
Couaty of )

The undersigned, being duly swom, depose and say under penalty of perjury that they are the grantor and grantee of
the real property or of the cooperative shares in a cooperative corporation owning real property located at
534 WEST 42ND STREET
Street Address ’ Ttlnpt—— '
MANHATTAN New York, 1070 49
Barough Block Lot

(the "Premises”);

That the Premises is a one or two family dwelling, or 2 cooperative apartment or condominium unit in a one- or
two-family dwelling, and that instailed in the Premises is an approved and operational smoke detecting device in
compliance with the provisions of Article 6 of Subchapter 17 of Chapter 1 of Title 27 of the Administrative Code of
the City of New York concerning smoke detecting devices;

That they mzke affidavit in compliance with Mew York City Administrative Code Section 11-2105 {g). (The
signatures of at least one grantor and one grantee are required, and must be notarized).

Name of Granter (Type or Print) Name of Grantee (Type or Print)
Signature of Grantor Signature of Grantee
Sworn to before me Sworn to before me
this — . dateof .~ 19 __ | this— _ dateof 19

These statements are made with the knowledge that a willfully false representation is unlawful and is punishable as
a crime of perjury under Article 210 of the Penal Law.

NEW YORK CITY REAL PROPERTY TRANSFER TAX RETURNS FILED ON OR AFTER FEBRUARY
6th, 1990, WITH RESPECT TO THE CONVEYANCE OF A ONE- OR TWO-FAMILY DWELLING, OR A
COOPERATIVE APARTMENT OR A CONDOMINIUM UNIT IN A ONE- OR TWOQ-FAMILY DWELLING,
WILL NOT BE ACCEPTED FOR FILING UNLESS ACCOMPANIED BY TUIS AFFIDAVIT,

2009122900044101



DEED AGREEMENT

¥

THIS DEED AGREEMENT (hercinafter, this “Agreement™) made this IZ day of
December, 2009 (the “Effective Date™) by and among:

MADISON REALTY CAPITAL, LP (hereinafter, “Lender”), a Delaware limited
liability company with offices located at 825 Third Avenue, 37" Floor, New York, New York
10622,

SHAO LIN OPERATING LLC, a New York limited liability company having an
address at 2025 Broadway, Apartment 21JK, New York, New York 10023 (hercinafter,
“Borrower”);

JAMES V. PAROLISI, an individual having an address at 23 Hilicrest Avenue, Roslyn,
New York 11576, CYRIL. MONTOYA, an individual having an address at 360 Court Street,
Apt. 14, Brooklyn, New York 11231 and SHANNON SHAE SPALTEN, n/k/a Shannon Shae
Montoya, an individual having an address at 360 Court Street, Apt. 14, Brooklyn, New York
11231 (hereinafter, jointly and severally, collectively herein, the “Guarantor™); and

534 WEST 42™ STREET, LLC, a New York limited Hability company, having an
address at ¢fo Madsion Realty Capital, LP, 825 Third Avenue, 37" Floor, New York, New York
10022 {(“Lender Affiliate™)

RECITALS:

WHEREAS, Borrower entered into certain loan arrangements with Lender to obtain
financing in the aggregate sum of up to EIGHT MILLION TWQO HUNDRED THOUSAND
DOLLARS (3$8,200,000.00) (the “Loan’™), pursuant to, among other things, the following
documents, instruments, and agreements (hercinafter collectively referred to, together with all
other documents, instruments and agreements executed in connection with or related thereto, as
the “Loan Documents™):

(i) Building Loan Note (the “Building Note”), made as of December 14,
2007 by Borrower, as maker, for the benefit of Lender, payable in the
amount of up to $3,971,932.86;

(i) Amended and Restated Note (the “Mortgage Note™), made as of
December i4, 2007 by Borrower, as maker, for the benefit of Lender,
payable in the amount of up to $2,045,222.14;

(iii} Project Loan Note (the “Project Note”, and known herein together with the
Building Note and Mortgage Note, unless otherwise expressly delineated,
as the “Note™), made as of December 14, 2007, by Borrower, as maker, for
the benefit of Lender, payable in the amount of $2,182,845.00;

(iv) Building Loan Mortgage ard Security Agreement (“Building Security
Agreement”), dated as of December 14, 2007, from Borrower as

{NC192148; 2}



Mortgagor, to Lender, as Mortgagee, conceming, among other collateral,
the parcel of real property recited on the Schedule A annexed thereto, and
commonly known as 534 West 42™ Street, New York, New York (the
“Property”);

(v) Spreader Consolidation and Modification Mortgage (“Mortgage Security
Agreement™), dated as of December 14, 2007, from Borrower as
Mortgagor, to Lender, as Mortgagee, concerning, among other collateral,
the Property;

(vi) Project Loan Mortgage and Security Agreement (“Project Security
Agreement”, and known herein together with the Building Security
Agreement and the Mortgage Security Agreement, unless otherwise
expressly delineated, as the “Security Agreement”), dated as of December
14, 2007, from Borrower as Mortgagor, to Lender, as Mortgagee,
concerning, among other Coilateral, the Property;

(vii) Building Loan Agreement, dated as of December 14, 2007, by and among
Borrower and Lender (the “Building Loan Agreement” or “BL.A™);

(viil) Project Loan Agreement, dated as of December 14, 2007, by and among
Borrower and Lender (the “Project Loan Agreement” or “PLA™);

(ix) Guarantees (3), all dated as of December 14, 2007, by Guarantor for the
benefit of Lender, guarantecing the obligations of Borrower under the
Building Note, Mortgage Note and Project Note, respectively (hereinafter,
cotlectively, the “Guaranty™);

(x} Agrecement dated July 30, 2009 (the “Forbearance Agreement”), among
Borrower and Lender, in which Lender agreed to forbear from enforcing
its rights under the Loan Documents provided Borrower complied with
certain conditions and obligations therein.

WHEREAS, Gary B. Schaeffer, who executed the Loan Documents, individually, and in
his capacity as the Manager of the Borrower, has filed for bankruptcy under Chapter 7 of the
Bankruptcy Code; and

WHEREAS, pursuant to the terms, covenants and conditions contained in the Loan
Documents, the Borrower defaulted under the terms of the Loan by reason of Borrowei’s failure
to fully repay the Loan on its Maturity Date of June 13, 2009 {the “Existing Defaults™); and

WHEREAS, pursuant to the Loan Documents, Lender was entitled to serve a notice on
Borrower and Guarantor and hold Borrower and Guarantor in default of the LLoan, based on the
Existing Defaults (the “Default Notice); and

WHEREAS, Borrower and Guarantor acknowledge receipt of the Default Notice and the
acceleration of the Loan by the Lender; and

{NO192148; 2}



WHEREAS, despite the terms and conditions of the Forbearance Agreement, Borrower
represents that it is unable to comply therewith and to pay back to Lender the Obligations (as
defined below); and

WHEREAS, to avoid the costs and expenses in connection with defending Lender’s
foreclosure of the Security Agreement and Lender’s pursuit of any other remedies available
pursuant to the Loan Documents, as well as the stigmatization by the appearance of foreclosure
proceedings, Borrower has agreed to convey and deed the Property (the “Conveyance™), to
Lender Affiliate, in accordance with the terms and conditions of this Agreement, subject to the
tien of the Security Agreement and all obligations under the Note;

NOW THEREFORE, for the mutual covenants contained herein and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, it is hereby
agreed by and among the Borrower, Guarantor and Lender, as follows:

Acknowledgment of Indebtedness

1. The Borrower and Guarantor cach hereby acknowledge and agree that, in accordance
with the terms and conditions of the Loan Documents, they are jointly and severally
liable to the Lender as follows:

a. As of December 31, 2009, due under the Note:

Principal $7,606,720.86
Inierest ai Note Rate of 13 % from
7/1/09 — 8/4/09 $966,128.80
Interest at Note Rate of 13% from
8/5/0% — 11/30/09 $324,130.83
Interest at Default Rate of 24% from
12/1/09 - 12/31/09 $157,205.56
Legal Fees and Costs $6,400.00
Less Payments Received {$210,124.59)

TOTAL $7,980,461.46
b. Except as otherwise provided herein, for all interest accruing upon the principal
balance of the Note, from and after the Maturity Date, until such sums are paid, at
the “Default Rate™, as such rate is defined in the Loan Documents.

c. For all fees, costs, expenses, and costs of collection (including attorneys' fees and
expenses) heretofore or hereafter accruing or incurred by the Lender in

{NO192148, 2}



connection with the Loan Documents, including, without limitation, all attorney's
fees and expenses incurred in connection with the negotiation and preparation of
this Agreement and all documents, instruments, and agreements incidental hereto.

(Heretnafter all amounts due as set forth in this Paragraph 1, and all amounts payabie under this
Agreement, shall be referred to collectively as the “Obligations”). Notwithstanding anything to
the contrary set forth herein, provided the Guarantor complies with the terms and conditions of
this Agreeement, the Guarantor is released from the Obligations.

d. Subject to all terms and obligations of this Agreement, Lender’s Affiliate hereby
agrees to assume all Obligations upon delivery of the Deed in conformance with
Paragraph 2 below.

Delivery of Deed

2. (a) Simultaneously with the execution hereof and delivery of such to Lender, Borrower
shall execute and deliver to Lender’s Affiliate, in recordable form, a Bargain and Sale
With Covenant Against Grantor’s Acts {the “Deed”) in the form attached hereto and
made a part hercof as Exhibit “A”, including without limitation, all required transfer tax
documentation requiring Borrower’s execution as grantor, as well as a Bill of Sale in the
form attached hereto and made a part hereof as Exhibit “B”, conveying title to the
Property to the Lender Affiliate. Delivery of the Deed shall be an absolute conveyance of
title (the “Conveyance™) and Lender Affiliate may thereafter record the Deed in the land
records of New York County, New York. Upon recording of the Deed, Borrower’s rights
of redemption in the Property shall be extinguished. Notwithstanding anything to the
contrary, there shall be no merger between the Security Agreement and the title conveyed
by the Deed. Except as herein otherwise specifically provided, the delivery of the Deed
shall not prejudice any of Lender’s rights or remedies under the Loan Documents, and
Lender’s sole remedy shall be to foreclose upon the Security Agreement to extinguish
any subordinate liens encumbering the Property. Borrower hereby grants to Lender a
power of attorney, coupled with an interest, to execute ail transfer documents necessary
to record the Deed. The valid and sufficient consideration for the delivery of the Deed to
Lender is assumption of the Obligations by Lender Affiliate, and Guarantor’s release
from personal liability for the repayment of the Obligations as provided below, as
governed by the terms and conditions of this Agreement,

(b) In connection with the Conveyance, Borrower hereby agrees to execute any required
documentation, and otherwise cooperate, as needed, at Lender’s sole cost and expense, to
amend the Offering Plan to substitute Lender for Borrower as the sponsor thereunder.
Borrower’s obligations shall include, but not be limited to, executing any documentation
necessary to so substitute Lender for Borrower in the records of the Attorney General of
New York. Borrower’s obligations pursuant to this Paragraph 2(b} shall survive the
Conveyance for a period of one (1) year after the date hereof.

(c) Simultaneously with the execution of this Agreement, Lender waives any and all
rights to a collect a deficiency judgment or pursue the Borrower or Guarantor for any
other personal liability in connection with enforcement of the Note, Security Agreement

(ND192148; 2}



or the Loan Documents (for avoidance of doubt, this Agreement shall constitute a Loan
Document for purposes of this sentence). Such release shall have a condition subsequent
such that it will be void ab initio if (i) there is a bankruptcy filing by or against Borrower
which is filed but not stayed or dismissed within the ninety (90) day period following the
date of this Agreement; or (ii) the Deed is set aside, determined to be a nuility or void for
any reason unlessthe same is covered by title insurance or is caused by Lender’s
negligence. Delivery of the Deed according to Lender’s instructions in compliance with
the terms of this Paragraph 2 shail not extinguish, discharge or impair the Obligations,
and such Obligations as they continue to apply to Lender’s Affiliate, shall expressly
survive in any event until such Obligations have been indefeasibly paid in full, except
that the obligations of the Borrower and the Guarantor shall be relcased as herein
provided.

Letter of Credit: Cash Collateral

3. (a) With respect to that certain Irrevocable Standby Letter of Credit No. S202265, in the
amount of $1,525,000.00, issued by Merrill Lynch in favor of Lender (the “L/C”),
Borrower hereby acknowledges and agrees that upon the full execution of this Agreement
and the aforesaid release Lender shali be immediately and irrevocably entitled to the
balance of all funds currently attributable to such LC. Further, Borrower shall have
absolutely no further right, whether in connection with the Forbearance Agreement or
otherwise, to draw down funds from the L/C. Finally, Borrower shall execute any and afl
documentation required to secure Lender’s entitlement to the L/C funds pursuant to this
Paragraph 3. Lender shall be entitied to apply the remaining funds attributable to the L/C
in its sole and absolute discretion,

(b) With respect to that certain cash collateral and interest reserve created and governed
by the Forbearance Agreement (defined as the “Account” in the Forbearance Agreement,
and now for purposes herein as well), in the original sum of $270,000.00, Borrower
acknowledges and agrees that Lender upon the full execution of this Agreement shall be
immediately and irrevocably entitled to the balance of all funds currently remaining in
such Account. Lender shali be entitled to apply the remaining funds in the Account in its
sole and absolute discretion.

Foreclosure Proceedings

4. {a) Borrower and Guarantor hereby agree that Lender shall be permitted, at Lender’s sole
cost and expense, and in Lender’s sole discretion, to commence a judicial foreclosure
action in the court of appropriate jurisdiction at any point in time, as applicable pursuant
to the terms of this Agreement, including a strict foreclosure action. Borrower and
Guarantor hereby accept service of the summons and complaint in connection with said
judicial foreclosure action by way of certified mailing sent to Borrower’s address as
provided at the beginning of this Agreement. Borrower and Guarantor further waive any
right to assert any and all defenses, setoffs and counterclaims to such complaint, subject
to Lender’s compliance with this Agreement, including, but not limited to, defenses of

{N0192148; 2}



personal jurisdiction or insufficient personal service of process. If Lender commences
such a judicial foreclosure action, including a strict foreclosure action, Borrower and
Guarantor covenant to reasonably cooperate in any such action at no cost or expense to
themselves. Notwithstanding anything to the contrary set forth herein, neither Lender
nor Lender Affiliate shall seek recourse under the Guarantor unless the release of the
Guarnator is deemed void in accordance with the terms and conditons of this Agreement.

{b) Lender agrees to waive any and all rights to a coilect a deficiency judgment or pursue
the Borrower or Guarantor for any other personal liability in connection with enforcement
of the Note, Security Agreement or the other Loan Documents (for avoidance of doubt,
this Agreement shall constitute a Loan Document for purposes of this sentence). Such
release shall have a condition subsequent such that it will be void ab tnitio if (i} there is a
bankruptey filing by or against Borrower which is filed but not stayed or dismissed within
the ninety (90) day period following the date of this Agreement; or (ii) the Deed is set
aside, determined to be a nullity or void for any reason unless covered by title insurance or
is caused by Lender’s negligence.

Waiver of Claims and Release

5. The Borrower and Guarantor hereby acknowledge and agree that they have no offsets,
defenses, claims, or counterclaims against the Lender, Lendee Affiliate or the Lender's
officers, directors, employees, attorneys, representatives, predecessors, successors, and
assigns with respect to the Obligations, or otherwise, and that if the Borrower or
Guarantor now have, or ever did have, any offsets, defenses, claims, or counterclaims
against the Lender, Lender Affiliate or the Lender's officers, directors, employees,
attorneys, representatives, predecessors, successors, and assigns, whether known or
unknown, at law or in equity, from the beginning of the world through this date and
through the time of execution of this Agreement, all of them are hereby expressly
WAIVED, and the Borrower and Guarantor each hereby RELEASE the Lender and the
Lender's officers, directors, employees, attorneys, representatives, predecessors,
successors, and assigns from any liability therefor. 1t is understood and agreed that this
Paragraph 5 shall not be deemed or construed as an admission by Lender or Lender
Affiliate of liability of any nature whatsoever arising from or related to the subject of this
Paragraph or otherwise.

Ratification of Loan Documents; Further Assurances and Represenfations

6. The Borrower and Guarantor, subject to the terms of this Agreement and the documents
to be delivered pursuant to this Agreement:

a. Hereby ratify, confirm, and reaffirm all and singular the terms and conditions of
the Loan Documents. The Borrower and Guarantor further acknowledge and
agree that except as specifically modified in this Agreement and the documents to
be delivered pursuant to this Agreement, all terms and conditions of those
documents, instruments, and agreements shall remain in full force and effect;
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b. Hereby ratify, confirm, and reaffirm that (i) the obligations secured by the Loan
Documents include, without limitation, the Obligations, and any future
modifications, amendments, substitutions or renewals thereof, and (ii) all
collateral, whether now existing or hereafter acquired, granted to the Lender
pursuant to the Loan Documents or otherwise, including, but not limited to, the
Lender’s security interest evidenced by the Security Agreement, shall secure all of
the Obligations until full and final payment of the Obligations;

c. Hereby confirm and agree that a novation is expressly denied and not intended to
be effected, and except as amended or modified by this Agreement and the
documents delivered pursuant to this Agreement, the terms, provisions,
conditions, rights, duties and obligations contained in the Loan Documents shall
remain unchanged and unimpaired by this Agreement and are in full force and
effect; and '

d. Shall, from and after the execution of this Agreement, execute and deliver to the
Lender whatever additional documents, instruments, and agreements that the
Lender may reasonably require in order to vest or perfect the Loan Documents
and the collateral granted thercin more securely in the Lender and to otherwise
give effect to the terms and conditions of this Agreement.

Further Conditions Precedent

7. This Agreement shall not be effective unless and untii each of the following conditions
precedent have been fulfilled, all as determined by the Lender in its sole and exclusive
discretion:

a. All action on the part of the Borrower and Guarantor necessary for the valid
execution, delivery and performance by the Borrower and Guarantor of this
Agreement shall have been duly and effectively taken and evidence thereof
satisfactory to the Lender shall have been provided to the Lender;

b. This Agreement, and all documents, instruments, and agreements required in
connection with, or related to, this Agreement, shall be executed and delivered to
the Lender by the parties thereto, shall be in full force and effect and shall be form
and substance satisfactory to the Lender;

c. Borrower and/or Guarantor (as necessary) shall duly execute, and deliver to
Lender together with this Agreement as duly executed, the following documents:

(i) an Absolute Assignment of Contracts, Permits and Development
Rights, in the form attached hereto as Exhibit “C™;

(ii) an Indemnity by Borrower and Guarantor in faver of Lender, in the
form attached hereto as Exhibit “D"'; and

(iiif) an Amendment to the Offering Plan, in the form attached hereto as
Exhibit “E".
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Further Lender Remedies

8. If (i) the Borrower and/or Guarantor, or their successors in interest, attempt to cause the
Deed to be set aside by any court, (ii} the Deed shall be set aside for any reason (other
than negligence on the part of the Lender), or (iii) following delivery of the Deed to
Lender Affiliate in accordance with this Agreement or completion of any foreclosure
action pursuant to the terms of this Agreement or the Loan Documents, a bankruptcy
action commenced by Borrower or Guarantor pursuant to the United States Bankruptcy
Court enjoins, delays or impedes in any manner with Lender’s, or Lender Affiliate’s or
Lender’s designee’s (as the case may be), ownership of the Property, then, at the
Lender’s sole discretion, (a) to the extent previously discharged or satisfied, the
indebtedness evidenced by the Note and all other indebtedness secured by the Sceurity
Agreement shall be revived, with interest to accrue on the principal thereof from the date
of the Existing Defaults, at the Default Rate, and any satisfaction and cancellation of such
indebtedness shall be revoked; (b) the lien of the Security Agreement shall automatically
be revived; (c) the Lender may foreclose any or all of the lien of the Security Agreement;
{d) the Borrower and Guarantor shall remain and shall be (notwithstanding anything in
this Agreement to the contrary) jointly and severally liable for the payment and
performance of the Note and the Security Agreement, respectively, pursuant to the terms
and provisions of each such document, and for any deficiency resulting after foreclosure
of the lien created by the Security Agreement and the application of the proceeds from
such foreclosure to the indebtedness secured thereby, such proceeds to be applied in such
manner as the Lender may direct; and (e) the Lender will have the right, at its option and
without limiting any other remedy, to exercise all rights and remedies which it may have
at law, in equity or under this Agreement and the Note and any instruments (including but
not limited to the Security Agreement) related thereto, including, without limitation, the
right to receive damages from the Borrower, Under no circumstances shall the Borrower
or Guarantor have the right to have the Deed set aside., Notwithstanding anything to the
contrary, Guarantor and Borrower agree to cooperate, at no cost or expensc to
themselves, with any revisions to the Deed or other supporting documents in order to
faciliate the recoriding of the Deed.

Costs of Collection

9. [Intentionally omitted.].

Waivers

10. Non-Interference. The Borrower and Guarantor agree not to interfere with the exercise
by the Lender of any of its rights and remedies hereunder and under the Loan Documents,
The Borrower and Guarantor further agree that they shall not seek to distrain or otherwise
hinder, delay, or impair the Lender's efforts to realize upon any collateral granted to the
Lender, or otherwise to enforce its rights and remedies pursuant to the Loan Documents.
The provisions of this Paragraph shall be specifically enforceable by the Lender.
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11.  Automatic Stay. As additional consideration for Lender entering into this Agreement, the
Borrower and Guarantor agree that upon the filing of any Petition for Relief by or against
the Borrower or Guarantor under the United States Bankruptcy Code, the Lender shali be
entitled to immediate and complete relief from the automatic stay with respect to such
Borrower or Guarantor, and Lender shall be permitted to proceed to protect and enforce
its rights and remedies under state law. The Borrower and Guarantor hereby expressly
assent to any motion filed by the Lender seeking relief from the automatic stay. The
Borrower and Guarantor further hereby expressly WAIVE the protections afforded under
Section 362 of the United States Bankruptcy Code with respect to the Lender.

12.  Jury Trial. The Borrower and Guarantor hereby make the following waiver
knowingly, voluntarily, and intentionally, and understand that the Lender, in entering into
this Agreement or making any financial accommodations to the Borrower or Guarantor,
whether now or in the future, is relying on such a waiver: THE BORROWER AND
GUARANTOR HEREBY IRREVOCABLY WAIVE ANY PRESENT QR FUTURE
RIGHT TO A JURY IN ANY TRIAL OF ANY CASE OR CONTROVERSY IN
WHICH THE LENDER BECOMES A PARTY (WHETHER SUCH CASE OR
CONTROVERSY IS INITIATED BY OR AGAINST THE LENDER OR IN WHICH
THE LENDER IS JOINED AS A PARTY LITIGANT), WHICH CASE OR
CONTROVERSY ARISES OUT OF, OR IS IN RESPECT OF, ANY RELATIONSHIP
BETWEEN THE BORROWER, GUARANTOR, OR ANY OTHER PERSON, AND
THE LENDER.

13. No Reinstatement. It is expressly understood that Lender’s execution of this Agreement
shall by no means be considered or construed as a reinstatement or de-acceleration of the
Note, an extension of the Loan, or a waiver of Lender’s rights or remedies at law, in
equity or under the Note, the Security Agreement or the Loan Documents.

Entire Agreement

14. This Agreement shall be binding upon the Guarantor, Borrower and their respective
employees, representatives, successors, and assigns, and shall inure to the benefit of the
Lender and the Lender's successors and assigns. This Agreement and all documents,
instruments, and agreements executed in connection herewith incorporate all of the
discussions and negotiations between the Borrower, Guarantor and the Lender, either
expressed or implied, concerning the matters included herein and in such other
documents, instruments and agreements, any statute, custom, or usage to the contrary
notwithstanding. No such discussions or negotiations shall limit, modify, or otherwise
affect the provisions hereof. No modification, amendment, or waiver of any provision of
this Agreement, or any provision of any other document, instrument, or agreement
between the Borrower, Guarantor and the Lender shall be effective unless executed in
writing by the party to be charged with such modification, amendment, or waiver, and if
such party be the Lender, then by a duly authorized officer thereof.
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Construction of Agreement

15. In connection with the interpretation of this Agreement and all other documents,
instruments, and agreements incidental hereto:

a,

All rights and obligations hereunder and thereunder, including matters of
construction, validity, and performance, shall be governed by and construed in
accordance with the law of the State of New York and are intended to take effect
as sealed instruments.

The captions of this Agreement are for convenience purposes only, and shall not
be used in construing the intent of the Lender, Guarantor and the Borrower under
this Agreement.

In the event of any inconsistency between the provisions of this Agreement and
any other document, instrument, or agreement entered into by and between the
Lender, Guarantor and the Borrower, the provisions of this Agreement shall
govern and control.

The Lender, Guarantor and the Borrower have prepared this Agreement and all
documents, instruments, and agreements incidenta! hereto with the aid and
assistance of their respective counsel. Accordingly, all of such documents,
instruments, and agreements shall be deemed to have been drafted by the Lender,
Guarantor and the Borrower and shall not be construed against either the Lender,
Guarantor or the Borrower.

Tllegality or Unenforceability

16.  Any determination that any provision or application of this Agrecment is invalid, illegal,
or unenforceable in any respect, or in any instance, shall not affect the validity, legality,
or enforceability of any such provision in any other instance, or the validity, legality, or
enforceability of any other provision of this Agreement.

Informed Execution

17. The Borrower and Guarantor warrant and represent to the Lender that the Borrower and

Guarantor:

a. Have read and understand all of the terms and conditions of this Agreement;

b. Intend to be bound by the terms and conditions of this Agreement, and this
Agreement constitutes a valid, binding and enforceable contract against each of
them in accordance with the terms hereof; and
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c. Are executing this Agreement freely and voluntarily, without duress, after
consultation with independent counsel of their own selection.

Recitals

18.  All recital contained in this Agreement are ratified and confirmed.

REMAINDER OF PAGE INTENTIONALLY BLANK
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IN WITNESS WHEREOF, this Agreement has been executed as of the date first set

forth above.

MADISON REALTY CAPITAL, LP

By: Madison ?;?lté Capital GP, LLC
By:

Name: U
Title: /uLam25 hasde

SHAO LIN OPERATING LLC

s

ES V. PAROLISI, INDIVIDUALLY

CYRIL MONTOYA, INDIVIDUALLY

SHANNON SHAE SPALTEN, nwk/a
Shannon Shae Montoya
INDIVIDUALLY



IN WITNESS WHEREOF, this Agreement has been executed as of the date first set
forth above.

MADISON REALTY CAPITAL, LP

By: Madison Realty Capiif GP,LLC
By:

Name: ' ()
Title: facy Preleled. .

SHAO LIN OPERATING LLC

By:
Name: James P. Parolisi
Title: Manager

JAMES P. PAROL{SL INDIVIDUALLY

e

=g

CYRIL MONTOYA, INDIVIDUALLY

SHANNON SHAF, SPALTEN n/a
Shannon Shae Montoyaud
INDIVIDUALLY



STATE OF NEW YORK )
) ss:
COUNTY OF NEW YORK )}

On the ) day of S%\)ﬂ , in the year 2009, before me, the undersigned, a Notary
Public in and for said State, personally appeared, g;ad o Negdz. ., personally known to me or
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed
to the within instrument and acknowledged to me that he/she executed the same in histher
capacity, and that by his/her signature on the instrument, the individual, or the person upon
behalf of which the individual acted, executed this instrument.

—_
g‘\?\I»\ot;y P“ubl{’:&

SHOSHANA T, CARMEL
ROTARY PUBLIC - STATE OF NEW YORK
NO, 01CAG153596

STATE OF NEW YORK ) QUALIFIED IN NEW YORK COUNTY
) ss: COMMISSION EXPIRES OCT. 10, 2010
COUNTY OF NEW YORK )

On theo'7 day of December, in the year 2009, before me, the undersigned, a Notary
Public in and for said State, personally appeared, JAMES V. PAROLISI, personally known to
me or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he/she executed the same in
his/her capacity, and that by his/her signature on the instrument, the individual, or the person
upon behalf of which the individual acted, executed this instrument.

Notary Public U

MICHELE THOMPSON
Notary Public, State of New York
No, 30-4827374
Qualified in Nassau Gounty
Commission Expires December 31, 20 1_1?_

STATE OF NEW YORK )
) ss:
COUNTY OF NEW YORK )

On the _ day of December, in the year 2009, before me, the undersigned, a Notary
Public in and for said State, personally appeared, CYRIL MONTOY A, personally known to me
or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged fo me that he/she executed the same in
his/her capacity, and that by his/her signature on the instrument, the individual, or the person
upon behalf of which the individual acted, executed this instrument.

Notary Public



STATE OF NEW YORK )

) ss:
COUNTY OF NEW YORK )
On the __ day of , in the year 2009, before me, the undersigned, a Notary
Public in and for said State, personally appeared, , personatly known to me or

proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed
to the within instrument and acknowledged to me that he/she executed the same in his/her
capacity, and that by his/her signature on the instrument, the individual, or the person upon
behaif of which the individual acted, executed this instrument.

Notary Public
STATE OF NEW YORK )
) ss:
COUNTY OF NEW YORK )

On the _ day of December, in the year 2009, before me, the undersigned, a Notary
Public in and for said State, personally appeared, JAMES P. PAROLISI, personally known to me
or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he/she executed the same in
his/her capacity, and that by his/her signature on the instrument, the individual, or the person
upon behalf of which the individual acted, executed this instrument.

Notary Public

STATE OF NEW YORK )
) ss:
COUNTY OF NEW-YORK £179S )

On the 30 day of December, in the year 2009, before me, the undersigned, a Notary
Public in and for said State, personally appeared, CYRIL. MONTOYA, personally known to me
or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he/she executed the same in
his/her capacity, and that by his/her signature on the instrument, the individual, or the person

upon behaif of which the individual acted, executed this instrument.
AoA 1 SCULLY (jxvf , JA}@

Notary Public State of New York <7
Commission No_ 015C8175580 / Notary P{thc /

Quatified in Kings County ¥,
Comrmission Expires 10/15/2011




STATE OF NEW YORK )
) ) ss:
COUNTY OF-NEW-YORK £/N 9D )

Cn theB_O day of December, in the year 2009, before me, the undersigned, a Notary
Public in and for said State, personally appeared, SHANNON SHAE SPALTEN, personally
known to me or proved to me on the basis of satisfactory evidence to be the individual whose
name is subscribed to the within instrument and acknowledged to me that he/she executed the
same in his’her capacity, and that by his/her signature on the instrument, the individual, or the
person upon behalf of which the individual acted, executed this instrument.

ADA H. SCULLY m lﬁ

MNotary Public State of New York
Commission No. 01SC8175580 Notary Pliblic /

Qualified In Kings County
Commission Expires 10/15/20%1




EXHIBIT “A”
DEED

BARGAIN AND SALE DEED
WITH COVENANT AGAINST GRANTOR'S ACTS

CAUTION: THIS AGREEMENT SHOULD BE PREPARED BY AN ATTORNEY AND REVIEWED BY ATTORNEYS FOR SELLER AND
PURCHASER BEFORE SIGNING.

THIS INDENTURE, made December , 2009,

BETWEEN SHAO LIN OPERATING LLC, a New York limited liability company having an address at
2025 Broadway, Apartment 21JK, New York, New York 10023,

party of the first part, and
., @ New York limited liability company having an address at ¢/o

Kriss & Feuerstein LLP, Attention Jerold C. Feuerstein, Esq., 360 Lexington Avenue, 12th Floor, New
York, NY 10017,

party of the second part;

WITNESSETH, that the party of the first part, for good and valuable consideration paid by the party
of the second part, does hereby grant and release unto the party of the second part, the heirs or successors
and assigns of the party of the second part forever;

ALL those certain plots, pieces or parcels of land, with the buildings and improvements thereon
erected, situate, lying and being in the County of New York, State of New York, known as Block: 1070,
Lot: 49, and as more particularly described in Schedule A attached hereto;

Being and hereby intending to convey the same premises as conveyed to the party of the first part by
, by Deed dated and recorded in the New York County Register’s
Office on as .

TOGETHER with all right, title and interest, if any, of the party of the first part in and to any streets
and roads abutting the above described premises to the center lines thereof,

TOGETHER with the appurtenances and all the estate and rights of the party of the first part in and to
said premises,

TO HAVE AND TO HOLD the premises herein granted unto the party of the second part, the heirs or
successors and assigns of the party of the second part forever.

AND the party of the first part, covenants that the party of the first part has not done or suffered
anything whereby the said premises have been encumbered in any way whatever, except as aforesaid.

AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants that the

party of the first part will receive the consideration for this conveyance and will hold the right to receive
such consideration as a trust fund to be applied first for the purpose of paying the cost of any
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improvement and will apply the same first to the payment of the cost of any improvement before using
any part of the total of the same for any other purpose.

AND FURTHER this deed is given in lieu of foreclosure of (i) a certain Building Loan Mortgage and
Security Agreement, dated December 14, 2007, and recorded on February 14, 2008 in the New York
County Register’s Office as CRFN 2008000063638; (ii) a certain Spreader Consolidation and
Modification Mortgage, dated December 14, 2007, and recorded on February 14, 2008 in the New York
County Register’s Office as CRFN 2008000063640 and (iii) a certain Building Loan Mortgage and
Security Agreement, dated December 14, 2007, and recorded on February i4, 2008 in the New York
County Register’s Qffice as CRFN 2008000063643 (collectively, the “Mortgage™).

AND FURTHER, it is the intention of the party of the first part to transfer absolute fee simple legal
and equitable title to the premises herein granted, being the same premises encurmbered by the lien of the
Mortgage. IT IS THE FURTHER INTENTION OF THE PARTY OF THE FIRST PART AND THE
PARTY OF THE SECOND PART THAT THE MORTGAGE AND THE LIEN CREATED THEREBY
WILL NOT MERGE INTO THE FEE SIMPLE LEGAL AND EQUITABLE TITLE CONVEYED TO
THE PARTY OF THE SECOND PART PURSUANT TO THIS DEED AND THAT THE
OBLIGATIONS SECURED BY THE MORTGAGE WILL REMAIN OUTSTANDING AND
UNRELEASED FOLLOWING THE RECORDATION OF THIS DEED, AND SHALL NOT BE
DEEMED TO BE RELEASED, EXTINGUISHED OR SATISFIED UNLESS AND UNTIL SUCH
TIME AS THE PARTY OF THE SECOND PART, IN ITS SOLE AND ABSOLUTE DISCRETION,
SHALL CAUSE A FULL RELEASE THEREQF. This is a deed-in-lieu of foreclosure of the mortgage
held by the party of the second part as a result of a default thereunder by the party of the first part. This
Deed is executed voluntarily by the party of the first part, and not pursuant to duress or threats of any
kind. Furthermore, it is executed and delivered in mutual good faith between the party of the first part
and the party of the second part, and is not given or intended to hinder, delay, or defraud any creditor, or
to contravene any of the bankruptcy laws of the United States or any applicable laws.

The word "party" shall be construed as if it read "parties” whenever the sense of this indenture so
requires.
IN WITNESS WHEREQF, the party of the first part has duly executed this deed the day and year

first above written.

IN PRESENCE OF: SHAO LIN OPERATING LIL.C

By:

James V. Parolisi,
Manager
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Acknowledgment by a Person Within New York State (RPL § 309-a)

STATE OF NEW YORK )
) ss.:
COUNTY OF NEW YORK )

On the __ day of December, in the year 2009, before me, the undersigned, personally appeared
James V. Parolisi, personally known to me or proved to me on the basis of satisfactory evidence to be
the individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me that
he executed the same in his capacity(ies), and that by his signature(s) on the instrument, the individual(s),
or the person upon behalf of which the individual(s) acted, executed the instrument.

(signature and office of individual taking acknowledgment)
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SCHEDULE A
PROPERTY DESCRIPTION

METES AND BOUNDS DESCRIPTION OF PROPERTY

AYLL that certain plot, piece or parcel of land , situate, md being in the Berough of Manhattan,
City, Cotmty and State of New York, bounded and deseribed as follows:

BEGINNING st a point on the southerly side of West 42 Street at the center of a d[:arty wall
distant 396 feet 3 inches westerly from the southwesterly comer of 42™ Street and 10% Averue;

RUNNINING THENCE southerly parallel with 10% Avenue and  part of the way through a
party wall, 98 feet § inches to the center line of the block between 41% and 42™ Street;

THENCE westerly along said center line of the block and parallel with West 42™ Street, 19 foet
and 7 inches;

THENCE rortherly parallel with 10% Avenue, 98™ feet 5 inches to the southerly side of West
42" Strect nmuing in part through the center of a party wall of a honse and ot adjoining said
premises on the west;

THENCE easterly along the sontherly side of West 42™ Street, 19 feet 7 inches to the point or
place of BEGINNING.
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EXHIBIT “B”
BILL OF SALE

BILL OF SALE

SHAQ LIN OPERATING LLC, a New York limited liability company having an address at
2025 Broadway, Apartment 21JK, New York, New York 10023 (“Seller”), in consideration of
Ten Dollars ($10.00) and other good and valuable consideration paid to Seller by
, & New York limited liability company having an address at ¢/o Kriss &
Feuerstein LL.P, Attention Jerold C. Feuerstein, Esq., 360 Lexington Avenue, 12th Floor, New York, NY
10017 ("Purchaser"), the receipt and sufficiency of which are hereby acknowledged, hereby sells,
conveys, assigns, transfers, delivers and sets over to Purchaser al} fixtures, furniture, furnishings,
equipment, machinery, inventory, appliances and other articles of tangible personal property
owned by Seller that are located at and used or usable in connection with the real property
located at 534 West 42™ Street, New York, New York 10036, as more fully described on
Schedule A, attached hercto and made a part hereof, and all intangible personal property owned
by Seller, or any Seller affiliate, related to the business of Seller as condominium sponsor in
connection with said real property, including but not limited to all intellectual property,
contracts, books and records and other tangible personal property, all of the foregoing AS IS,
WHERE IS.

TO HAVE AND TO HOLD unto Purchaser and its successors and assigns to its
and their own use and benefit forever.

This Bill of Sale is made by Seller without recourse and without any expressed or
implied representation or warranty whatsoever.

IN WITNESS WHEREQF, Seller has caused this Bill of Sale to be delivered as of
this day of December, 2009.

SHAOQO LIN OPERATING LLC

By:
Name: James V. Parolisi
Title: Manager
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STATE OF NEW YORK )
) ss:
COUNTY OF NEW YORK )

On the __ day of December, in the year 2009, before me, the undersigned, a Notary
Public in and for said State, personally appeared, JAMES V. PAROLISI, personally known to me
or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he/she executed the same in
his/her capacity, and that by his/her signature on the instrument, the individual, or the person
upon behalf of which the individual acted, executed this instrument.

Notary Public
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Schedule A

METES AND BOUNDS DESCRIPTION OF PROPERTY

ALL that certain plot, piece or parcel of land , situate, and being in the Borough of Manhattan,
City, County and State of New Yark, bounded and described as follows:

BEGINNING at & point on the southerly side of Wast 42™ Street at the ceater of a lEarty well
distant 396 feet 3 inches westerly from the sonthwesterly corer of 42™ Street and 10 Avenue;

RUNNINING THENCE southedy pamllel with 10% Avenue and part of the way through &
party wall, 98 feet © inches to the ceater line of the black between 41% and 42 Street;

THENCE westerly alobg said center line of the block and parallel with West 42 Street, 19 feet
and 7 inches;

THENCE northerly parallel with 10% Avenue, 987 feot 0 inches to the southerly side of West
42™ Btreet running in part through the center of a party wall of a honse and loi adjoining said
premiges on the wast;

THENCE essterly nlong the sontherly side of West 42™ Street, 19 fect 7 inches to the point ar
place of BEGEINING.
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EXHIBIT «“C”
ABSOLUTE ASSIGNMENT OF
CONTRACTS, PERMITS AND DEVELOPMENT RIGHTS

KNOW THAT, SHAO LIN OPERATING LLC, a New York limited liability company
having an address at 2025 Broadway, Apartment 21JK, New York, New York 10023
(“Assignor™), in consideration of Ten ($10.00) Dollars, and other good an valuable consideration
paid by , a New York limited liability company having an
address at c/o Kriss & Feuerstein LLP, Attention Jerold C. Feuerstein, Esq., 360 Lexington
Avenue, 12th Floor, New York, NY 10017 (“Assignee”), hereby absolutely assigns unto
Assignee any and all of Assignor’s right, title and interest, if any, and to, any and all (i) purchase
and sale contracts, construction contracts and contracts or agreements with any architect or
consultant retained by the Assignor of any nature whatsoever, relating to the premises described
in Schedule A attached hereto (the “Premises™) and made a part hereof, or any portion thereof,
currently in effect or entered into as of the date hereof (the “Contracts”™), (i) development rights
of any nature whatsoever now or at any time in the future, relating to the Premises (the
“Rights™), (iii) any and all contract rights and intangible property related to the Property,
including, without limitation, all guaranties and warrantees, designs, plans, drawings,
specifications, surveys, consent, licenses, permits, registrations, certificates, authorizations and
approvals and (iv) any permits, licenses, consents and approvals issued or to be issued by any
governmental or private authority or agency (the “Permits”), affecting portions or all of the
Premises, including, without limitation, the Contracts, Rights and Permits described on Schedule
B attached hereto and made a part hereof.

TO HAVE AND TO HOLD the same unto Assignee and its successors and assigns
forever.

This Absolute Assignment is made by Assignor without recourse and without any
expressed or implied representation or warranty whatsoever.

IN WITNESS WHEREOQF, Assignor and Assignee have fully executed this Assignment
as of the __ day of December, in the year 2009.

SHAO LIN OPERATING LLC
By:

Name: James V. Parolisi
Title: Manager

{NC192148; 2}
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STATE OF NEW YORK )
} ss:
COUNTY OF NEW YORK )

On the __ day of December, in the year 2009, before me, the undersigned, a Notary
Public in and for said State, personally appeared, JAMES V. PAROLISI, personally known to me
or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he/she exccuted the same in
his/her capacity, and that by his/her signature on the instrument, the individual, or the person
upon behalf of which the individual acted, executed this instrument.

Notary Public

{N0192148; 2}
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ACKNOWLEDGMENT, ACCEPTANCE AND AGREEMENT

THE UNDERSIGNED HEREBY ACKNOWLEDGES, ACCEPTS AND AGREES TO BE
BOUND BY THE ABSOLUTE ASSIGNMENT OF CONTRACTS, PERMITS AND
DEVELOPMENT RIGHTS TO MADISON REALTY CAPITAL, LP AND FURTHER
AGREES THAT MADISON REALTY CAPITAL, LP IS THE OWNER UNDER THE certin
CONTRACT DATED FEBRUARY 21, 2007 BETWEEN SHAO LIN OPERATING LLC AND
BFI CONSTRUCTION CORP. WITH RESPECT TO THE ON-GOING RENOVATION AND
DEVELOPMENT OF THE PROPERTY AND AGREES TO COMPLETE THE
CONSTRUCTION IN ACCORDANCE WITH THE TERMS AND CONDITIONS OF THE

CONTRACT.

BF] Construction Corp.

(SEAL)

Name:
Title:

{NO192148; 23
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ACKNOWLEDGMENT, ACCEPTANCE AND AGREEMENT

THE UNDERSIGNED HEREBY ACKNOWLEDGES, ACCEPTS AND AGREES TO BE
BOUND BY THE ABSOLUTE ASSIGNMENT OF CONTRACTS, PERMITS AND
DEVELOPMENT RIGHTS ASSIGNING THE DRAWINGS TO MADISON REALTY
CAPITAL, LP AND FURTHER AGREES THAT MADISON REALTY CAPITAL, LP IS THE
OWNER OF THE DRAWINGS AND 1S THE SUCCESSOR UNDER THAT CERTAIN
CONTRACT DATED JUNE 28, 2006 BETWEEN SHAO LIN OPERATING LLC AND
BRIAN E. BOYLE AND (Il THAT CERTAIN CONTRACT DATED SEPTEMBER 14, 2005
BETWEEN SHAO LIN OPERATING LLC AND CUTSOGEORGE, TOOMAN & ALLEN
ARCHITECTS, P.C.

BRIAN E. BOYLE

CUTSOGEORGE, TOOMAN &  ALLEN
ARCHITECTS, P.C.

By:

Name:

{NO192148; 2)
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Schedule A

Property Description

METES AND BOUNDS DESCRIP’I‘ION OF PROPERTY

ALY, that cerfain plot, piese or parcel of land , situate, and being iu the Berough of Manhatten,
City, County and Stata of New York, bounded and described a3 follows:

BEGINNING at & point on fhe southerly side of West 42™ Street at the ceater of 2 party wall
distant 396 fect 3 inches westerly from the southwestorly corner of 42™ Street and 10® Avenue;

RUNNINING THENCE scuthedy parallel with 10% Avenue and part of the way through a
party wall, 98 feet 9 inches to the center line of the block between 41 and 42! Street;

THENCE westerly along said center Line of the block and paralle] with West 42% Street, 19 feet
and 7 inches;

THENCE northerly parallel with 10® Avenme, 98% fest 9 inches fo tha southedy side of West
42™ Siveet nunning in part through the center of a party wall of a hense and lot adjoining said
premises on the west;

THENCE sasterly along the sontherly side of West 42™ Street, 19 feel 7 iuches to the point or
place of BEGINNING.

(NOI192148; 2]
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Schedule B
List of Contracts, Rights and Permits

(1) That certin contract dated February 21, 2007 between Assignor

and BFI Construction Corp. with respect to the on-going

renovation and development of the Property and any and all other contracts or
agreement entered into by Borrower with regard to the on-going renovation and
development of the Property, including, without limitation, with regard to the
delivery of all personal property required in connection therewith and to be
installed in any of the residential units at the Property (the "Residential Units")
(ii) That certain (i) contract dated June 28, 2006 between Borrower and

Brian E. Boyle and (ii) contract dated September 14, 2005 between

Borrower and Cutsogeorge, Tooman & Allen Architects, P.C. ("Cutsogeorge" and
together with Boyle hereinafer collectively the "Architect") with respect to the
design of the Property {which contract, by its terms, provides for the Architect to
engage the services of certn other professionals, including, without limitation, a
mechanical engineer and a structual engineer;

(ii) Any contracts with a marketing agent or broker and/or any

other contracts or agreements with respect to the marketing and sale of the
Residential Units;

(iv) Any and all other rights of Borrower in and to the Property;(vii} currently existing certificate
of occupancy for the Property, if

any, and any other certificates, licenses, permits, authorizations or approvals with
respect to the Propertys (including, without limitation, the on-going renovation
and development thereof) issued by any governental or quasi-governental
authority having jurisdiction;

(viii) The plans and specifications, and any and all amendments and/or

change orders thereto, and any and all other plans, books and records and/or files
in Borrower's possession and/or control in any maner relating to the acquisition,
operation, maintenance, renovation, financing, use and/or development of the
Property;

(ix) Borrower’s insurance policies; and

(x) any and all contracts, licenses or agreements which benefit the Borrower or the Property and

are entered into w:th each of the following
2y | Stanley Winnick / Sara Blumenthal

| Stanley Winnick / Sara Blumeniha!
i 1Stanley Winnick / Sara Blumenthal
. jRona Goodman

— Mohammed Saleem

.‘_;; Adar Farkash

: ‘-.‘ Robert Burns
\E it . Janet
Appiglriercorn and Eleclromcs 1nc. ©  ~{Robert Modarty
Artisan G_Ia_z:r_lg Ine. . ‘|Ray Bombardiere
BFIINYS Sales Tax Dept.
{(NO192148, 2}
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?HB Exderminating inc.

C&C Mechanical

Chen Engineering Services PC

Coffee Contracting nc.

Mike Ward - Estimator

Cole Schotz Meisel Forman & Le

i;)'eMonle Flumbing and Heating Corp.

Bob Demonte (Ext 12)

Earl B. Lovell - SP Belcher Inc.

Jospeh Entler - Pres.

EC Contracting Inc.

Ed Crimmins

Es§¢n1ial Electric Carp.

Andrew Rabhbi

Etrropa Construction Corp,

Alcides (Al) Rodnigues

Five Boro Associales Inc.

Great Star Electric Inc.

Sam Grosshtern

HR:Electric Inc.

Hisdson Insulztion of NY LLG.

Matthew Davie

Water and Sewers.Inc.

" “{Charlie Brahimi - Pres.

§ sckdown Contracting Inc.

Steve Russell

anner Flooring Systems Inc.

. jtamy Kanner

ﬁé } Fire Door.

¢:|lzzy Pollack

LMechamcal Mamtenanca Corp

Michael Margarella

Mame Buikheadung nc.

- |Tom DeSousa

Wastro Concrete Inc.

Maria

Méﬁ‘d Painting Group

Mark Dupuis

Metro Waterworks Inc. .

“1Stuart G. Liben

Metropol[tan Lumber tnc.

Oﬁ:hester Management Corp.

Kart Yu

Qfela Troh Works Inc.

Ekrim

%} Mechanical Corp,

.| Tom Wejciezek

Bedinl of Manhattan Inc.

NO LONGER IN BUSINESS

I entagon Protection and Investigation

Bob Brennan

l;',?lﬁocalll Electrical Co. Inc.

Joseph H. Antes

Bidins Environmental and General Gont,

. |Augustine Uwagboe

Blity Solid Surface-inc..

|Offer Bock

mby Equipment

§‘chard C. Mugler Co. Inc

Richard Mugler - Pres.

Rockledge Scaffold Corp

Jeremiah Harringlon - Pres.

Boyal Glass and Storefronts Inc.

Dennis Finn - Project Manager

Séfe"‘ and Secure Inc.

- [Frederick Leischen

S_ :"bury Industries

Johnny Fraher - Estimator

Secure Door and Hardwarce !nc

Alex Kachka - Sales

1SL‘ Cloud Window Inc.

Scott - Ext 138

&af,Eledﬁml Supply Co.

Joe Forster f David Seitzman

TP -Rentai

Testwell Inc.

Paul Maoretti

The Brywalt Organization Inc.

Herman Morzles - Owner

The Finishing Touch

Garry O'Callaghan

T,he;Glllesple Group

Bob Gillespie

The:lren Shap

Howard

If\y_ssenxrupp Access Corp.

Tom Knoblauch

Total Structure Concepts Inc.

CIiff Schiavo

(NO192148: 2!
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List of Contractors


supervisor
Typewritten Text
List of Contractors


WW, Grainger Inc. - .-

Walden Civirormental EngiTeafrg " John M Semioll, PE - Ext 37

;: {Demet Sampat

W@rlg;,q_lassi Slongwofﬁq;{lnc
Zip-Systems Inc. ’

“|John Weigele - Pres and Sales

Brian E. Boyle - Owner

Brian £ Bayle AlA - 0

William Vitacco / Victora Calderon

gin ngPG Will Hage {Owner)

fison (Eloctic)

Verizon (Phgpe - EvAIgrOp:

Pragion Gontainer Svs:{Garbage).

{NO92148; 2}
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EXHIBIT “bD”
INDEMNITY

This INDEMNITY is made this _ day of December, in the year 2009,

FROM SHAOQO LIN OPERATING LLC, a New York limited liability company having an address at 2025
Broadway, Apartment 21JK, New York, New York 10023,

known herein as “Grantor”, and

JAMES V. PAROLIS], an individual having an address at 23 Hillcrest Avenue, Roslyn, New York
11576, CYRIL MONTOY A, an individual having an address at 360 Court Street, Apt. 14, Brooklyn, New
York 11231 and SHANNON SHAE SPALTEN, an individual having an address at 360 Court Street, Apt.
14, Brooklyn, New York 11231 (hercinafter, jointly and severally, collectively herein, the “Guarantor™)

known herein, joinily and severally, collectively, as “Guarantor”, in favor of
, & New York limited liability company having an address at c/o Kriss &

Feuerstein LLP, Attention Jerold C. Feuerstein, Esq., 360 Lexington Avenue, 12th Floor, New York, NY
10017,

known herein as “Grantee”,;

WITNESSETH, that the Grantor, on the date hereof, for good and valuable consideration paid by
the Grantee, has granted and released unto the Grantee, by Bargain and Sale Deed with Covenant Against
Grantor’s Acts dated the date hereof, that certain real property lying and being in the County of New
York, State of New York, known as Block: 1070, Lot: 49 (the “Premises”), and as more particularly
described in Schedule A attached hereto;

WITNESSETH, that the Grantor intended to construct a condominium building at the Premises,
and in connection therewith, currently acts as the Sponsor with respect to that certain Condominium
Offering Plan to be filed with the New York Attorney General’s office (the “Offering Plan”), a copy of
which is attached hereto as Exhibit “A";

WITNESSETH, that the Guarantor are all members of Grantor and have agreed to indemnify
Grantee from and against certain liabilities, obligations, claims, demands, damages, penalties, causes of
action, losses, fines, costs and expenses (including, without limitation, reasonabie attorneys' fees, whether
in house staff, retained firms, or otherwise, and disbursements) (collectively, “Claims™} ;

NOW THEREFORE, in addition to any other indemnifications provided by Grantor and
Guarantor to Grantee, Grantor and Guarantor shall, jointly and severally, protect, defend, indemnify and
save harmless Grantee from and against all Claims of third party imposed upon or incurred by or asserted
against Grantee by reason of {a) Grantor’s ownership of the Premises or any interest therein; (b) any
accident, injury to or death of persons or loss of or damage to property occurring in, on or about the
Premises or any part thereof or on the adjoining sidewalks, curbs, adjacent property or adjacent parking
areas, streets or ways, that arose out of or in connection with events that occurred at the Premises during
the period of Grantor’s ownership of the Premises but solely to the extent of insurance coverage, if any;
{(c) any personal injury {including wrongful death) or property damage (real or personal) arising out of or
related to such hazardous substance or asbestos during Granto’s period of ownership of the Premises to
the extent of any insurance coverage; (d) any representation or warranty made in the Deed In Licu



Agreement among Grantor and Grantee and dated the date hereof, being false or misleading in any
material respect as of the date such representation or warranty was made; and (€} any claim by brokers,
finders or similar persons claiming to be entitled to a commission in connection with any lease/occupancy
agreement of any kind or other transaction involving the Premises or any part thereof under any legal
requirement or any liability asserted against Grantee with respect thereto, which arose out of or in
connection with evenis that occurred during Grantor’s ownership of the Premises. Any amounts payable
to Grantee by reason of the application of this Indemnity shall be immediately due and payable upon
demand by Grantee, and any and all lawful action that may be taken by Grantee in connection with the
enforcement of this Indemnity, whether or not suit is filed in connection with the same, or in connection
with the Grantor and/or any partner, member, joint venturer or shareholder thereof becoming a party to a
voluntary or involuntary federal or state bankruptcy, insolvency or similar proceeding. The obligations
and liabilities of Grantor under this Indemnity shall the conveyance of the Premises by Grantor to
Grantee,

IN WITNESS WHEREQF, the Grantor has duly executed this Indemnity the day and year first
above writter.

SHAQO LIN OPERATING LLC

By:

James V. Parolisi,
Manager

JAMES P. PAROLISE INDIVIDUALLY

CYRIL MONTOYA, INDIVIDUALLY

SHANNON SHAE SPALTEN,
n/k/a Shannon Shae Montoya
INDIVIDUALLY



STATE OF NEW YORK )
) ss:
COUNTY OF NEW YORK )

On the _ day of December, in the year 2009, before me, the undersigned, a Notary
Public in and for said State, personally appeared, JAMES V. PAROLIS], personally known to
me or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he/she executed the same in
his/her capacity, and that by his/her signature on the instrument, the individual, or the person
upon behalf of which the individual acted, executed this instrument.

Notary Public

STATE OF NEW YORK. )
) ss:
COUNTY OF NEW YORK )

On the __ day of December, in the year 2009, before me, the undersigned, a Notary
Public in and for said State, personally appeared, CYRIL. MONTOY A, personaltly known to me
or proved to me on the basis of satisfactory evidence to be the individua! whose name is
subscribed to the within instrument and acknowledged to me that he/she executed the same in
his’her capacity, and that by his’her signature on the instrument, the individual, or the person
upon behalf of which the individual acted, executed this instrument.

Notary Public

STATE OF NEW YORK )
) ss:
COUNTY OF NEW YORK )

On the __ day of December, in the year 2009, before me, the undersigned, a Notary
Public in and for said State, personally appeared, SHANNON SHAE SPALTEN, personally
known to me or proved to me on the basis of satisfactory evidence to be the individual whose
name is subscribed to the within instrument and acknowledged to me that he/she exccuted the
same in his‘her capacity, and that by his/her signature on the instrument, the individual, or the
person upon behalf of which the individual acted, executed this instrument.

Notary Public



: O\C
LAW OFFIGES \

LAWRENCE J. BERGER. P G.°

200 MADISON AVENUE
SUITE 1802
NEWYORK, N.Y. 10018

(212) 532-022°2
FAX(2 | 2)532-0224 —_

o

3 t:«i
C

51ELAWRE iNgE;ésifggER : LESL!E"R PERLMAN
' SETH J; GOEDBERG
HARVEY |. SHIFF May 15, 2009 SOk _:

NYC Department of Housing,
Preservation & Development -
Office of Development, Division of Housing Incentives v
421-a Exemption Unit

100 Gold Street, 3-Y4

New York, New York 10038

Attn: Ron Sinacori

Re: TEO 8773
421-a Partial Tax Exemption Final Application
534 West 42™ Street
Block 1070, Lot 49, Manhattan

Dear Mr. Sinacori:

Enclosed please find the final paper version of the re-filed electronic application for the
aborve referenced project consisting of the foliowing executed documents:

—— 1 “Application for-Preliminary Cedificate of Eligibility for Partial Tax Exemption”,

2. Duly-executed “Owner's Affidavit”;
3. Duly-executed “Architect's/Engineer’s Certification In Support of Preliminary Application

for 421-a Partial Tax Exemption” with revised plans;
4. Duly-executed “Opinion of Counsel”;

5. Copy of Appraisal documentation;

6. Copy of Negotiable Certificates of Eligibility; and

7. Copy of Survey.

Please immediately issue the Preliminary Certificate of Eligibility for this project or advise if
ther is any additional information or documentation required.

arvey | Shiff



NYC Department of Housing Preservation and Development Division of Housing Incentives

Application for Preliminary Certificate of Eligibility
for Partial Tax Exemption

Department of
Housing Praservation
& Development Mail to: NYC Department of Housing Preservation and Development 421-a Partial Tax Exemption

Program, 100 Gold Street, 3rd 1, Section 3Y, New York, NY 10038 (212) 863-8540 Fax (212) 863- 58

Setonar Eitl

-'"'...z oA SN
Entity Type Limited Llahlhty Company (LLC)
Entity Name 534 West 42nd Street LLC

Name Brian Shatz
Title Manager
House No 825 Street Name  Third Avenue
PO Box/Suite/Floor 37 Floor
City New York State NY
Country USA Zip code 10022
Phone {646) 442-4202 Fax
Email
ﬁ‘?;«x/ﬁz a:'a“ : ?::;:’:; ; ST Y u?\ R
’L"lr’ﬁ-hi: 'L LIRS J.‘%mws» '“acnxé&%wlm& bk -
Fllmg Representative Type Entity Company Name Lawrence J. Berger, P.C.
Name of Contact Person
Name Harvey Shiff
House No 200 Street Name  Madison Avenue
PO Box/Suite/Floor Suite 1902
City New York State NY
Country UsAa Zip code 10016
Phone {212) 532-0222 Fax (212} 532-0224
Email hshiff@ljbpc.com

Commencement of constructlon date 061071’2007

Estimated Year of Construction Completion 08/26/2010

Borough MANHATTAN Block 01070 Lot 0049 Tax Class 4
Base Year AV $202,860.00 GEA Y REMIC N NFP N
Wil the proiect involve any subdivision or merger of current lot(s)? N

House Number 534 Zip Cede Tentative Lot 4%

£ ol

Are negotiable certificates being used to qualify a project located in a 421-a geographic Y
exclusion area?

Project Sequence No.44820 (FINAL)  Dacket Number TEO8773 Page 1 of7



Please enter the date on which the 421-a Written Agreement was executed. 05/11/2007

Wll this project or any par of this project be receiving tax exemption or tax abatement under N

any other provision of state or local law?

Wias this project site mapped as a public park or utilized for 10 or more consecutive years as a N

private park immediately prior to October 1, 18717

Wili any part of this project be used as a hote! or for single room occupancy ? N

Does this project contain more than 20 dwelling units? N

Were there Class A residential units on the site one month prior to the start of construction? N/A
N/A

Does the new project contain at least § dwelling units for each Class A dwelling unit on the site
one month prior to the new construction?

is the project being constructed with Substantial Governmental Assistance? N
Is the Substantial Governmental Assistance pursuant to a program for the development of affordable housing? N/A
Ace at least 20% of the project’s units subject to affordability restrictions? N
There is a requirement that at least 20% of the onsite units be affordable to Low and Moderate N/A
Income households, as defined in 28 RCNY § 6-01 (¢).
There is a requirement that at (east 20% of the onsite units be affordable to individuals and N/A
families at or below 80% of Area Median Income{AMI).
There is a requirement that at least 20% of the ansite units be affordable to individuals and N/A
famifies at or below 60% of AMI.
There is a requirement that at least 20% of the onsite units be affordable to individuals and N/A
families at or below 120% of AMI, and the average AMI does not exceed 90%.
There is a requirement that at least 20% of the onsite units be affordable to individuals and N/A
families at or below 120% of AMI.

N/A

There is a requirement that at least 20% of the onsite units be afferdable to individuals and
families at or below 125% of AMI.

X ped
Did you purchase the lot within two (2) years prior to the start of construction? N
Please enter purchase price: N/A
Y

Did you purchase the iot more than two (2) years prior to the start of construction?
Please enter appraised value at the start of construction:

Is the ot being performed under a greund lease?
Please indicate monthly rent payable during period of construction:

Please indicate length of a ground lease in months:

$4,900,643.70

Total Construction Costs:

Project Sequence No.44820 (FINAL)  Dockef Number TEO8773 Page 2 of 7



Total Builder's Fee/Developer's Profit: $1,403,971.40

Total Professional and Other Fees: $1,224,638.90

Total Marketing Expenses: $74,275.00

Total Financing and Other Charges: $4,033,320.00
$14,636,849.00

Total Project Cost:

Did any portion of the building apply for the Industrial and Commercial Incentive Program (ICIP) N

Does the buiiding include new residential construction and the concurrent conversion, alteration @

or improvement of a pre-existing building or structure?

Commencement of construction date 06/07/2007
104032949

DOB/BIS Job Number

Building Permit Type Alteration Permit

# of Non-Residential
Floor Residential #w ¥ #2 #3 #4 #5 #6 #7 #8  Dwelling #Rooms  A.F.A andIneligible
A.F.A. BR BR BR BR BR BR BR BR BR Units Residential A.F.A.
10 0.00 0 0 0 0 0 0 ¢ 0 0 0.00 0.00 266.00
Non-Residential A F.A. and ineligible Residential A.F.A. Description Roof stairs/Elev.Bulghead
9 1,285.00 0 0 0 0 0 0 0 0 0 0.00 0.00 0.00
Non-Residential A.F A and Ineligible Residential A F.A. Description
8 1,285.00 0 ¢ 1 0 0 0 0 c e 1.00 4.50 0.00
Naon-Residential A.F.A. and Ineligible Residential A.F.A. Description
7 1,386.00 0 1 o 8] 0 0 &) 0 0 1.00 3.50 0.00
Non-Residential A.F A. and Ineligible Residential A.F A. Description
B 1,386.00 0 1 o 0 0 a 0 0 0 1.00 3.50 0.00
Naon-Residential A.F.A. and Ineligible Residential A F.A. Description
5 1,386.00 0 1 0 0 0 0 0 ¢ 0 1.00 3.50 0.00
Non-Residential A F A. and Ineligible Residential A.F A Description
4 1,386.00 0 1 0 o 0 0 0 0 0 1.00 3.50 0.00
Non-Residential A F.A. and Ineligible Residential A F.A. Description
3 4,386.00 0 1 ] 0 ] 0 0 0 0 1.00 3.50 0.00
Nan-Residential A F A and Ineligible Residential A F.A. Description
2 1,386.00 0 1 0 0 o 0 0 0 ¥ 1.00 150 0.00
Non-Residential A F.A. and ineligible Residential A F_A. Description _
1 893.00 0 0 0 a 0 0 a 8] 0 0.00 .00 199.00
Non-Residential A.F A. and Ineligible Residential A.F:A. DE§CﬁpiiUn Retail
Page 3 of 7
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Address: 534 West 42 Street Tentative Lot: 49 o

Floor  #0 #1 #2 #3 #4  #5 #5  #7 #8 gRooms  Residential Non-Residential A.F A

BR BR BR BR BR BR BR BR BR AF.A and Inefigible Residential

1 0 6 0 0 0 0 0 0 0 0.00 893.00 199.00

10 0 0 0 0 0 0 0 0 0 0.00 0.00 266.00

2 0 1 0 0 0 0 0 0 0 3.50 1,386.00 0.00

3 0 1 00 0 0 0 0 0 3.50 1,386.00 0.00

4 0 1 0 0 0 0 0 0 0 3.50 1,386.00 0.00

5 0 1 0 0 0 1] 0 0 0 3.50 1,386.00 0.00

6 0 1 0 0 0 ) 0 0 0 3.50 1,386.00 0.00

7 0 1 0 0 0 0 ¢ 0 0 3.50 1,386.00 0.00

g 0 0 1 0 o 0 0 0 0 4.50 1,285.00 0.00

g 0 0 0 o 0 0 0 0 0 0.00 1,285.00 0.00

Totals: 10 0 6 1 0 0 0 0 0 0 25.50 11,779.00 465.00
# Dwelling Units: 7
# Rooms: 25.50

Commercial, efc. area in excess of 12% 0.00%

Total Square Feet of Finished Space 12,407.00
Total Square Feet of Balcony Space 1,269.00
Total Square Feet of Unfinished Space 1,384.00
Average Square Feet Per Dwelling Unit 1,308.57

9,160.00

Total Net SF of Dwelling Units

Page 4 of 7
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To qualify for 421-a benefits, a site must have been vacant, predominantly vacant, underutilized, or improved with a
non-conforming use three years prior {o the start of construction (i.e. "Operative Date"). In order to determine if your project
qualifies for 421-a benefits, this section of the application wilt take you through a number of questicns which will determine
your site eligibility. You must complete this section for each of the lots for which you are applying for 421-a benefits. Please

enter the information as of the Operative Date.

Commencement of Construction Date: 61712007
Operative Date: 06/07/2004
Total land area of lot {Square Feet): 1,933.53
Square footage of site: 1,933.53
Test1: The question below will test your site’s eligibility based on vacant lot.
Actual Assessed Valuation of improvements on the lot in the Fiscal Year in which the Qperative Date falls: $72,000.00
This site is ineligible based on this test because the actual assessed valuation of the improvements on the lot was not
less than or equal to $2,000. Please meve on to the next site eligibility test.
Test 2: The questions below will test your site's eligibility based on a vacant portion of the

former lot as of the Operative Date.
Is there an existing building that will not be demolished and will remain on the [ot? N
Is the new multiple dwelling being constructed on a vacant portion of the lot as of the Qperative Date?
This site is ineligible based on this test because the land that you are building on is not vacant. Please move on to the
next site eligibility test.
Test 3: The questions below will test your site's eligibility based on predominantly vacant land

as of the Operative Date,

98.67 Width of footprint of improvement (sq ft}: 19.58

Length of feotprint of improvement (sq ft);
Total area of footprint of improvement on lot (sg ft): 1,931.96 Total land area of lot (sq fi): 1,931.53
This site is ineligible based on this test because the area of the footprint of the improvement is not less than or equal to

15% of the land area of the lot. Please mave on to the next site eligibility test.

Test 4: The questions below will test your site's eligibility based on underutilized buildings as
of the Operative Date.

Was there a building(s) on the lot on the Gperative Date? Y
What was the tax class of the lot on the Operative Date? 4
Test 7: The questions below will test your site's eligibility based on underutilized former
non-residential huilding.
Did werk commence on or after May 12, 20007 Y
Is lot located in the Borough of Manhattan on either side or south of 110th Street? Y
Page 5 of 7
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Is lot located in the outer boroughs or in Manhattan north of 110th Street?

Test 8: The questions below will test your site’s eligibility based on underutilized former
non-residential buiiding in Manhattan on either side or south of 110th Street
{assessed valuation test).

Actual assessed valuation of building in the Fiscal Year in which the Operative Date falls $72,000.00

Actual assessed valuation of land in the Fiscal Year in which the Operative Date falls: $130,500.00

50% of the assessed valuation of the land on the Operative Date is $65,250.00

This site is ineligible based on this test because the actual assessed valuation of the building is not less than or equal to
50% of the actuai assessed valuation of the land. Please move on to the next site eligibility test.

Test 10: The questions below will test your site's eligibility based on underutilized former
non-residential building in Manhattan on either side or south of 110th Street (Floor Area

Ratio test).

Zoning district of lot: Cé-4
Zoning map number; 8d
Maximum residential F.A.R. in this zoning district: 10.00
Identify Zoning Resolution section which confirms maximum residential F. A R. above: 34-112
Maximum non-residential F A R. in this zoning district: 10.00
tdentify Zoning Resolution section which confirns maximum non-residential F.A.R. above: 33122
Floor Area of former non-residential building: 5,461.00

1,933.53

Total lot area (sqg ft):

This site has passed this 421-a eligibility test.

Lot Square Feet 421-a Eligible

0049 1933.53 Pass

Pad A: Contact Information for Certifying Professionals

Architect’s/Engineer's Certification to be provided by:

Name Brian E. Boyle, R.A.
Business Name Brian E. Boyle, AlA
House No 75

Street Spring Street, 6th Floor

Project Sequence No.44B20 (FINAL)  Dockef Number TEO8773 Page 6 of 7



City New York
State NY
Phone Number (212) 334-7402

Opinicn of Counsel to be provided by:

Name Harvey I. Shiff

Business Name Lawrence J. Berger, P.C.
House No 200

Street Madison Avenue

City New York

State NY

Phone Number (212) 532-0222

Submit the most recent approved building plans. However, if the most recent approved building plans were
already submitted to HPD as part of an earlier Architect's/Engineer's Certification, you do net need to re-submit

the building plans.

Appraisal documentation I

Surveys

Copy of 421-a negotiable certificates or 421-a Affordable Housing Written Agreement and contract to purchase

certificates. ]

Architect's/Engineer's Certification ]
&

Opinion of Counsel

s

oY Of thiSTApplicationForyd
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State of New York )
) ss.:

County of NLII )

Brian Shatz, being duly swormn, under penalty of perjury, deposes and says:

l.a. ], Brian Shatz, Manager, 534 West 42nd Street LLC, am making this application
for a Preliminary Certificate of Eligibility for 421-a Partial Tax Exemption (the
" Application").

[If applicable:]
~Lb. I held fee title or the leasehold interest under a ground lease of the real property

identified in the Application at the time of the original filing, and I am authorized to make the
Application on behalf of all persons or entities that currently hold fee title to or the leasehold
interest under a ground lease of the real property identified in the Application.

2. 1 have read and understand the requirements for 421-a Partial Tax Exemption.

3. I have reviewed the Application and 1 swear that all information set forth in the
Application is true and correct and [ submit the Application to induce the City of New York

to grant 421-a Partial Tax Exemption.

4, The multiple dwelling will be owned as a cooperative or condominium, and is not
required to be registered with the State of New York Department of Housing and
Community Renewal. However, if the prospective cooperative or condominium plan has
not been declared effective for filing at a time fifteen months after issuance of a Final
Certificate of Eligibility for 421-a Partial Tax Exemption, these rental units must be
registered with the New York State Division of Housing and Community Renewal no later
than fifteen calendar days after such fifteen month period or, if the building is not
occupied, such units must be registered prior to initial occupancy, and proof of

registration submitted.

5. As required pursuant to §11-245.8 of the Administrative Code of the City of New
York and §6-05(d)(1) of Chapter 6, Title 28 of the Rules of the City of New York,
whenever any household appliance in any dwelling unit, or any household appliance that
provides heat or hot water for any dwelling unit in the multiple dwelling, is installed or
replaced with a new household appliance on or after December 19, 2006, such new
appliance shall be certified as Energy Star, unless either (A) an appropriately-sized Energy
Star certified household appliance is not manufactured, such that movement of walls or
fixtures would be necessary to create sufficient space for such appliance, and/or (B) an
Energy Star certified boiler or furnace of sufficient capacity is not manufactured.

fFor purposes of this paragraph, (A) “household appliance” shall mean any refrigerator, room
air conditioner, dishwasher or clothes washer, within a dwelling unit in the multiple dwelling
that is provided by the owner, and any boiler or furnace that provides heat or hot water for any
dwelling unit in the multipie dwelling, and (B) “Energy Star” shall mean a designation from
the United States Environmental Protection Agency or Department of Energy indicating that a
product meets the energy effictency standards set forth by the agency for compliance with the

Energy Star program.]

Master Owner Affidavit: Final Version Entity Owner Project Sequence No. 44820 Page [ of 2



I understand that if the City of New York finds that the Application and/or supporting
documents, including but not limited to, the most recent Department of Buildings
approved building plans; the survey; and contain incorrect or misleading information of
substantial nature, or have omitted information of a material nature, and in the event that
such breach or omission is not cured within ninety (90} days of notice thereof, the
Department of Housing Preservation and Development shall advise the Department of
Finance that the 421-a Certificate of Eligibility has been revoked or that the amount of
421-a Partial Tax Exemption has been reduced, and the Department of Finance shall
retroactively or prospectively withdraw or reduce 421-a Partial Tax Exemption and
reinstate the amount of taxes which would have been exempted and charge interest at the
rate prescribed by the New York City Administrative Code to be calculated from the day
on which such taxes would have been payable but for the 421-a Partial Tax Exemption.

I understand that in order to qualify for 421-a benefits, a site must have been vacant,
predominantly vacant, underutilized, or improved with a non-conforming use three years
prior to the commencement of construction (i.e., "Operative Date”). The site eligibility
statements and/or calculations stated in Section 7 of the Application accurately reflect the
conditions at the site on the Operative Date and confirm that the real property identified in
the Application meets the site eligibility requirement for 421-a benefits.

I make these statements to induce the Department of Housing Preservation and
Development of the City of New York to grant a partial tax exemption pursnant to
Section 420-a of the New York State Real Property Tax Law, Sections 11-245 and
11-245.1 of the Administrative Code of the City of New York , and the 421-a Rules.

I know that the Department of Housing Preservation and Development will rely on the
veracity of these statements in granting 421-a Partial Tax Exemption. [ certify that the

above statements are true and correct under penalty of perjury.

.

—

Wwiler's signature

Brian Shatz

Owner's Name

Manager

Owner's Title

534 West 42nd Street LLC

Owaner's Affiliation

Swomn to me before this IG day of ﬂ\-a«:\) , 20 ,L

S‘j\&\\-\‘?\ T

Notary Public or Commissioner of D&

SHOSHANA T. CARMEL
fiotary Public, State of New York
No, 01CAG153598
Qualified in New York County
Commission Expires October 10, 2014
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City of New York
Department of Housing Preservation and Development
Office of Development
Division of Housing Incentives
Tax Incentive Programs Unit
421-a Partial Tax Exemption Program
100 Gold Street, 3-Y4
New York, NY 10038

Architect's / Engineer's Certification
In Support of Preliminary Application for 421-a Partial Tax Exemption

Re: Online Application Submission Confirmation # 44820
Docket # TEO8773

Address(es) / Tentative Lot (s)

Building 1: 534, West 42 Street, 49

Borough MANHATTAN Bilock 81070
Lot(s) 0049.

Total Number of Buildings 1

Brian E. Boyle, R.A. , being duly sworn, under penalty of perjury, deposes and says:

I. I am a Registered Architect or Professional Engineer licensed to practice by and in good
standing with the New York State Department of Education. As such, I certify to the truth of the
matters set forth below in connection with the above pending application (the "Application") for
42]-a Partial Tax Exemption.

2. The Building plans accompanying the Architect’s/Engineer’s Certification signed by me on

4/9/2008 and previously submitted to HPD, each page of which was initialed and dated by
me, arc a true copy of the most recent plans approved by the New York City Department of
Buildings (hereinafter, “Plans™).

3. The calculations in Section 6 of the Application are a true and accurate reflection of
the layout and dimensions of the Plans, and the room count and dwelling unit count as
shown in Section 6 of the Application are in compliance with Section 6-01(c) of Chapter 6 of
Title 28 of the Rules of the City of New York (the "421-a Rules").

4, The calculations of Agpgregate Floor Area and Floor Area of Commercial Community
Facilities and Accessory Use Space of the building(s) applying for 421-a Partial Tax Exemption
in Section 6 of the Application are in compliance with Sections 6-01(c) and 6-06(b} of the 421-a
Rules and the guidance provided in the latest edition of Department of Housing Preservation and
Development's Frequently Asked Questions, dated 6/17/2004

chitect's/ Engineer's Certification: Final Version Project Sequence No. 44820 Page | of 3



The annexed survey, dated 6/24/2005 , as prepared by _Thomas Piciocco , a licensed land
surveyor of Earl B. Lwe"'s‘r’('rﬁ?’}fé' e@%‘mpaﬂy, if applicable) is a true copy of the survey used to
determine the eligibility of the site for 421-a Partial Tax Exemption. The site eligibility statements
and/or calculations stated in Section 7 of the Application accurately represent the conditions at
the site on the Operative Date (i.e. 36 months prior to the commencement of construction) and
the current lot or lots indicated on the Application are eligible for 421-a Partial Tax Exemption.

5. I have read the specific sections of the 421-a Rules applicable to this Project and understand
them. 1 have relied upon this understanding for purposes of the representations 1 am making in
this affidavit. 6/7/2007 is the accurate date of "commencement of construction," (i.e., the date
upon which excavation and construction of initial footings and foundations commenced in good
faith), for the above-referenced project and is consistent with the definitions of “commencement
of construction” in Section 6-G1{c) and “commence” in Section 6-09(a) of the 421-a Rules, as

applicable.

I make these statements to induce the Department of Housing Preservation and Development of
the City of New York to grant a partial tax exemption pursuant to Section 421-a of the New
York State Real Property Tax Law, Sections 11-245and 11-245.1 of the Administrative Code
of the City of New York, and the 421-a Rules.

I know that the Department of Housing Preservation and Development will rely on the veracity of

these statements in granting 421-a Partial Tax Exemption. [ certify that the above statements are
true and correct under penalty of perjury.

“hitect’s/ Engineer's Certification: Final Version Project Sequence No. 44520 Page 2 of 3



I understand that if the Department of Housing Preservation and Development finds that any of
the statements are incorrect, I may, in HPD's sole discretion, be prevented from certifying any
future projects with HPD. Furthermore, 1 understand that submission of a false certification shall
be deemed to be professional misconduct pursuant to Section 6509 of the Education Law,

Sworn to me this day of , 20

Notary Public or Commissioner of Deeds

[OR
Dated: May Z4 2012

Seal of RA or PE]

ATchitgh / Engineer Signature

Brian E. Boyle, R.A.
Architect / Engineer Name

Brian E, Boyle, AIA

Business Name

73 Spring Street, 6th Floor New York, NY
Business Address

(212) 334-7402

Phone Number

chitect's/ Engineer's Cartification: Final Version Project Sequence No. 44820 Page 30/3



State of New York )

} ss.
County of Vew ol )

Gary Schaeffer, being duly sworn, under penalty of perjury, deposes and says:

l.a. 1, Gary Schaetfer, Managing Member, Shao-Lin Operating LL.C, am making this
application for a Preliminary Certificate of Eligibility for 421-a Partial Tax Exemption (the

"Application”).

[If applicabie:]
1.b. T held fee title or the leaschold interest under a ground lease of the real property

identified in the Application at the time of the original filing, and 1 am authorized to make the
Application on behalf of all persons or entities that currently held fee title to or the leasehold
interest under a ground lease of the real property identified in the Application.

2. Thave read and understand the requirements for 421-a Partial Tax Exemption.

3. 1 have reviewed the Application and 1 swear that all information set forth in the
Application is true and correct and I submit the Application to induce the City of New York

to grant 421-a Partial Tax Exemption.

4, The multiple dwelling will be owned as a cooperative or condominium, and is not -
required to be registered with the State of New York Department of Housmg and
Community Renewal. However, if the prospective cooperative or condommmm plan “has
not been declared effective for filing at a time fifteen months after issuance of a Final
Certificate of Eligibility for 421-a Partial Tax Exemption, these rental units must be
registered with the New York State Division of Housing and Community. Renewal no later
than fifteen calendar days after such fifteen month period or, if the building is not
occupied, such units must be registered prior to initial occupancy, and  proof of

registration submitted. _—

5, As required pursuant to §11-245.8 of the Administrative Code of the City of New
York and §6-05(d)(1) of Chapter 6, Title 28 of the Rules of the City of New York,
whenever any household appliance in any dwelling unit, or any household appliance that
provides heat or hot water for any dwelling unit in the multiple dwelling, is installed or
replaced with a mnew household appliance on or after December 19, 2006, such new
appliance shall be certified as Energy Star, unless either (A) an approptiately-sized Energy
Star certified household appliance is not manufactured, such that movement of walls or
fixtures would be necessary to create sufficient space for such appliance, and/or (B) an
Energy Star certified boiler or furnace of sufficient capacity is not manufactured.

[For purposes of this paragraph, (A) “household appliance” shall mean any refrigerator, room
air conditioner, dishwasher or clothes washer, within a dwelling unit in the multiple dwelling
that is provided by the owner, and any boiler or fumace that provides heat or hot water for any
dwelling unit in the multiple dwelling, and (B) “Energy Star” shall mean z designation from
the United States Environmental Protection Agency or Department of Energy indicating that a
product meets the energy efficiency standards set forth by the agency for compliance with the

Energy Star program.]
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I understand that if the City of New York finds that the Application and/or supporting
documents, including but not limited to, the maost recent Department of Buildings
approved building plans; the survey; and contain incorrect or misleading information of
substantial nature, or have omitted information of a material nature, and in the event that
such breach or omission is not cured within ninety (90) days of notice thereof, the
Department of Housing Preservation and Development shall advise the Department of
Finance that the 421-a Certificate of Eligibility has been revoked or that the amount of
421-a Partial Tax Exemption has been reduced, and the Department of Finance shall
refroactively or prospectively withdraw or reduce 421-a Partial Tax Exemption and
reinstate the amount of taxes which would have been exempted and charge interest at the
rate prescribed by the New York City Administrative Code to be calculated from the day
on which such taxes would have been payable but for the 421-a Partial Tax Exemption.

I make these statements to induce the Department of Housing Preservation and
Development of the City of New York to grant a partial tax exemption pursuant to
Section 421-a of the New York State Real Property Tax Law, Sections 11-245 and
11-245.1 of the Administrative Code of the City of New York , and the 421-a Rules.

I know that the Department of Housing Preservation and Development will rely on the
veracity of these statements in granting 421-a Partial, Tax Exempidh. I certify that the

above statements ﬁ true and corfect r penalty gf perj
N ian=N C < s
(%4

P
Owner's Signature

Gary Schaeffer

Owner's Name

Managing Member

Owner's Title

Shao-Lin Operating LLC

Master Owner Affidavit:Final Version

Owner's Affiliation

m to me before this mday of ﬂ@ ,20 Qi

-
&

@tary Publfc or Comfr{ssioner of Deeds

James Limpert
Notary Public, State of New York
No. 01114925742
Qualified in New York County
Commission Expires April 4, 2010

Entity Owner Project Sequence No. 32659
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LAW OFFIGES

LLAWRENGE J. BERGER, P. C.

200 MADISON AVENUE
SUITE 1902
NEWYORK, N.Y. 10016

(212)y 832-0aa2
FAX(212)532-0224

LESLIE R. PERLMAN
SETH J. GOLDBERG

LAWRENCE J. BERGER
STEVEN E. RESNICK Date: 2/4/201 1
HARVEY |. SHIFF

Director, 421-a Programs
The City of New York
Department of Housing Preservation and Development

100 Gold Street Room 3-Y4
New York, New York 10038

Re: Online Application Submission Confirmation # 44820
Docket # TEQ8773
Address(es) / Tentative Lot (s)

Building 1: 534, West 42 Street, 49
Borough MANHATTAN Block 01070

Lot(s) 0049,
Total Number of Buildings 1

Harvey 1. Shiff, an attorney admitted to practice in the Courts of the State of New York,
affirms the following to be true under the penalties of perjury purswant to Civil Practice

Law and Rules 2106:

I. T have acted as legal counsel to 534 West 42nd Street LLC ("Owner") in connection
with its above referenced application for a partial real property tax exemption pursuant to
Section 421-a of the Real Property Tax Law (the "Application").

2. I have reviewed all of the organizational documents of the Qwner and such other
certificates and instruments as necessary for the purpose of this opinion.

3. Owner is a Limited Liability Company (LULC.), which is duly formed and validly
existing under the laws of the State of New York

4. Brian Shatz is duly authorized to execute and deliver the Application to the City of
New York Department of Housing Preservation and Development on behalf of the Owner
and to make the representations and warranties contained in the Application.

Oplolon of Counsel: Final Version Entity Owner Project Sequence No. 44820 Page 2 of 3



X__ 5a. Owner holds fee title to the real property identified in the Application.

5b. I have attached a title report from , dated .
which indicates that Owner holds fee title to the real property identified in the Application.

5¢. Owrer held fee title to the real property identified in the Application at the time of the original
filing.

5d. 1 have attached a title report from , dated ,
which indicates that Owner held fee title to the real property identified in the Application at the time of

the original filing.

I make these statements to induce the Departiment of Housing Preservation and

Development of the City of New York to grant a partial tax exemption pursuant to
Section 421-a of the New York State Real Property Tax Law, Sections 11-245 and
11-245.1 of the Administrative Code of the City of New York, and the 421-a Rules.

[ know that the Department of Housing Preservation and Development will rely on the
veracity of these statements in .granting 421-a Partial Tax Exemption. [ certify that the
above statements are true and correct under penalty of perjury.

I understand that if the Department of Housing Preservation and Development finds that
any of the statements herein are incorrect, | may, at HPD's sole discretion, be prevented
from delivering any certification or legal opinion to HPD in connection with any future
project. Furthermore, [ understand that any false statement may be deemed to be
professional misconduct pursuant to Section 90 of the Judiciary Law.

Sincerely,

G

7 Attor v's Signature

Huarvey L Shiff
Aftorney's Name

Opinlon of Counse!: Final Varsion Entity Ovwner : Projoct Sequence No, 44820 Puge 3 af 3



APPRAISAL REPORT
OF
534 W. 42 STREET
NEW YORK, NEW YORK
BLOCK 1070, LOT 49

AS OF JUNE 7, 2007

ELIOT W. BERRY & CO., INC.
501 FIFTH ABENUE - SUITE 1802
NEW YORK, NEW YORK 10017




ELIOT W. BERRY & CO., INC.
501 Fifth Avenue ~ Suite 1802
New York, New York 10017
(212) 768-7000
elioctberry@verizon.net
April 25, 2008
Harvey Schiff, Esq.
Lawrence Berger PC

200 Madison Avenue - Suite 1902
New York, New York 10016

RE: VALUATION OF VACANT LAND
534 W. 42 STREET
NEW YORK, NEW YORK
BLOCK 1070, LOT 49
AS OF JUNE 7, 20067

Dear Mr. Schiff:

Per your request, we have prepared an appraisal of the above referenced premises.

The subject lot contains 1,933.53 square feet and was vacant land as of the appraisal date. The
lot measures 19.58”" wide by 98.75' deep. The lot is less than 45° wide and as such is considered
a “sliver” parcel. As a result, though zoned C64, it may only be improved with a building of

11,978 square feet.

Based on our research and analysis, the market value of the subject land, as of the date of

appraisal, Jime 7, 2007, is:
THREE MILLION (3$3,000,000) DOLLARS

Exposure time at this price is estimated at three months. Marketing time is estimated at six
months.

Respectfully submitted,
Eliot Berry, ASA

Senior Member, American Society of Appralsers
N.Y. State Certified Real Estate Appraiser No. 6448

EWB/gl



SUMMARY OF IMPORTANT FACTS AND CONCLUSIONS

PROPERTY IDENTIFICATION:

LAND AREA:

MAXIMUM BUILDABLE FAR:
ZONING:

DATE OF REPORT:

DATE OF VALUE:

VALUE ESTIMATE:

Via Sales Comparison Approach

FINAL VALUE ESTIMATE

534 W. 42 STREET

New York, New York

Block 1070, Lot 49

1,933.53+ square feet (19.58" wide x 98.75" deep)
Sliver Site (less than 45’ wide)

11,978 Square Feet

C6-4 (minimized by sliver lot)

April 25, 2008

June 7, 2007

$3,000,000
$3,000,000

ELIOT W. BERRY & CO., INC.



INTRODUCTION

SCOPE OF THE APPRAISAL

This appraisal has been conducted using applicable standard appraisal techniques and in
conformity with the requirements of the Code of Professional Ethics and Standards of

Professional Practice of the Appraisal Institute, The appraised value is exclusive of movable
equipment, trade fixtures and personal property and is limited to the real estate only.

PROPERTY IDENTIFICATION

As of the appraisal date, June 7, 2007, the subject property is vacant land located at 534 W. 42
STREET in the County of New York. The municipal jurisdictions governing the subject property
are New York City, New York County and the State of New York. The subject property is

recorded in the City of New York property tax rolls as Block 1070, Lot 49.

PURPOSE OF THE APPRAISAL

The purpose of the appraisal is to estimate the market value of the Fee Simple Interest in the
subject land as of June 7, 2007.

FUNCTION OF THE APPRAISAL

The function of this appraisal is to estimate the market value of the property as of June 7, 2007.
The report is to be used as an estimate of the value for HPD, which may use it in attributing

rents to the building to be constructed on the subject site.

ELIOT W. BERRY & CO., INC.



INTRODUCTION
DEFINITION OF MARKET VALUE

Market value is defined in the Dictionary of Real Estate Appraisal, 2nd edition, 1989, as:

"The most probable price, as of a specified date, in cash, terms equivalent to cash, or in other
precisely revealed terms, for which the specified property rights should sell after reasonable
exposure in a competitive market under all conditions requisite to fair sale, with the buyer and
seller each acting prudently, knowledgeably, and for self-interest, and assuming that neither is

under undue duress. "

Fundamental assumptions and conditions presumed in this definition are:
1. Buyer and seller are motivated by self-interest.

2. Buyer and seller are well informed and are acting prudently.

3. The property is exposed fof a reasonable time on the open market.

4. Payment is made in cash, its equivalent, or in specified financing terms.

5. Specific financing, if any, may be the financing actually in place or on terms generally
available for the property type in its locale on the effective appraisal date.

6. The effect, if any, on the amount of market value of atypical financing, services, or fees shall
be clearly and precisely revealed in the appropriate sections of the report.

Exposure Time is defined in the Dictionary of Real Estate Appraisal, 3rd edition, 1993, as
follows:

"1. The time a property remains on the market

2. The estimated length of time the property interest being appraised would have been offered on
the market prior to the hypothetical consummation of a sale at market value on the
effective date of appraisal...Exposure time is always presumed to occur prior to the
effective date of appraisal. The concept of reasonable exposure encompasses not only
adequate, sufficient and reasonable effort. Exposure time is different for various types of
real estate and value ranges and varies under various market conditions."

ELIOT W. BERRY & CO., INC.



INTRODUCTION

Marketing Time (or Market Pericd)

"1. The time it takes an interest in real property to sell on the market subsequent to the date of an
appraisal.

2. Reasonable marketing time is an estimate of the amount of time it might take to sell an interest
in real property at its estimated market value during the period immediately after the
effective date of appraisal; the anticipated time required to expose the property to a pool
of prospective purchasers and to allow appropriate time for negotiation, the exercise of
due diligence, and the consummation of a sale at a price supported by current market
conditions. Marketing time differs from exposure time, which is always presumed to

precede the effective date of the appraisal.”

OWNERSHIP HISTORY

Public records indicate title to the subject property is owned by Dojo West 42 Street Realty.
The property was purchased for $1,800,000 November 3, 2004.

AREA AND NEIGHBORHOOD ANALYSIS

The subject neighborhood is located on the far west side of Manhattan between Tenth and 11®
Avenues. Development in the 42™ Street corridor has been primarily commercial. Residential

development of the subject site is minimized as it is a “sliver” site, less than 45" wide.

DESCRIPTION OF THE SITE

The subject lot is located on W. 42nd Street between Tenth and Eleventh Avenues in Manhattan,
City and State of New York. The subject lot contains 1,933.53 square feet and was vacantland————

as of the appraisal date. The lot measures 19.58"" wide by 98.75" deep. The lot is less than 45’
wide and as such is considered a “sliver” parcel. As a result, though zoned C6-4, it may only be

improved with a building of 11,978 square feet.

All public utilities including electricity, gas, telephone, water and city sewers service the site.

ELIOT W. BERRY & CO., INC.



INTRODUCTION

ZONING

The subject property is located in a C6-4 residential zone. According to the Zoning Handbook,
Cé districts are zoned for a wide variety of high bulk commercial uses
a central location. Most C6 districts are in Manhattan and provide

requiring
large hotels, entertainment facilities, retail

for corpeorate headguarters,
stores and some residential development in mixed buildings.

C6-1A is a non—contextual district mapped in regional centers {Downtown
Jamaica, for example). The designation includes the same bulk provision as
C6-1, but imposes parking requirements appropriate for areas outside of
Manhattan. All other C6 districts are exempt from parking requirements.
C6-2A is a contextual commercial district which is the equivalent of an R8A

contextual district. It is currently mapped in Greenwich Village, and near

Unicn Square in Manhattan.

C6-3A and C6-4A are medium bulk contextual commercial districts equivalent to
RSA and RI1OA residential districts, respectively.

C6~-1;: General Central Commercial District
6.0 (7.12 with bonus)

Commercial FAR:

C6-1A: Regional Subcenters
Commercial FAR: 6.0 (9.0 with bonus)

General Commercial District Qutside Central Business District

Ce=2:
6.0 (7.2 with bonus}

Commercial FAR:

Contextual Commercial District Outside Central Business District

Co=-2A:
Commercial FAR: 6.0

Cé-3: General Commercial District Qutside Central Business District

Commercial FAR: 6.0 (7.2 with bonus)

C6-3A: Contextual Commercial District Inside the Central Business District

Commercial FAR: 6.0

Ce-4: Medium Bulk Office District
10.0 (12.0 with bonus)

Commercial FAR:

HIGHEST AND BEST USE, AS IF VACANT

Given maximum allowable FAR of 10 in this C6-4 zone, the subject land (1,933.53 square feet

vacant), if built to maximum FAR of 10, the site hypothetically could contain an improvement
of not more than 19,335 square feet. However, the subject site is a “sliver” lot and can be

improved with improvements of only 11,978 square feet.

ELIOT W. BERRY & CO., INC.



INTRODUCTION

APPRAISAL PROCESS

This section of the report explains the applicability of recognized appraisal methods, reviews the
work done in the valuation process, and sets forth the reasoning that supports each opinion or

conclusion.

Appiicability of Approaches

The Cost Approach: In this approach, the cost to replace the improvements is estimated. A
deduction is made for any depreciation, and the result is combined with the estimated value of
the land. The approach is applicable when each component is independently measurable, and
when the sum of all components is believed to reflect fair value. The building was erected in

1900, making the Cost Approach unfeasible.

The Sales Comparison Approach: This approach compares the subject property to other
- -properties that have changed hands fairly recently, at known price levels. The approach is most
meaningful when there is adequate market data involving comparable properties. Reliability of

the approach varies directly with the quantity and quality of available market data.

The Income Capitalization Approach: This approach analyzes the property's capacity to
generate income (or other monetary benefit) and converts this capacity into an indication of
value. The approach is suitable for properties that have obvious earning power and investment
appeal, but inappropriate for properties that have no readily discernible income potential. This
approach is generally the preferred technique for appraising income producing properties because
it most closely reflects the investment rationale and strategies of typical buyers. However, the .
subject is a development site, with no income stream. Therefore, the Income Approach has not

been empioyed.

Applicability to Subject Property:

The Sales Comparison Approach has been used in this valuation of 1,933.53 square feet of
vacant land as of the appraisal date. The subject is a sliver lot that can be improved with only

11,978 square feet.

ELIOT W. BERRY & CO., INC.
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SALES COMPARISON APPROACH

The Sales Comparison Approach is most viable when an adequate number of properties of
simifar type have been sold recently or are currently for sale in the subject area's market. The
application of this approach produces a value indication for a property through comparison with
stmilar properties that have sold within a time frame applicable to a potential sale of the subject.
The sales prices of properties judged to be the most comparable tend to set a range of value into

which the value indication for the subject property falls.
In analyzing the subject property via the Sales Comparison Approach, we have analyzed several

sales of developable land from the subject and neighboring zip codes. All sales are development
sites improved at the tine of sale with buildings that would be demolished before construction.

The four (4) comparable sales are as follows:

ELIOT W. BERRY & CO., INC.
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COMPARABLE MIDTOWN FAR SALES

Address (R 60 245 AV K15 340N
Block/Lot B 270/ AT E1 283 1 LA T 30 S (R N R 2 S A R R 07071930
Price $11,000,000 | $10,400, OOO $16 000 000 $13, 000 000 Sllver Lot
Date 3/29/05 8/22/2006 8/15/2006 4/11/2006 4/21/07
Year Built 1920 1910 1915 1980 1910
Lot Size/SF 4,000 sf 2,500 sf 4,000 sf 2,800 sf 1,934 sf
(40 x 100") (25'x 100") | (40" x100') | (28'x 100" (19.58’ x
98.75")
Zoning C5-P C5-2.5 C6-6 C5-2 C64
FAR 8 12 15 10 10 but
' ' : : Sliver Lot
Buildable FAR 32,000 30,000 sf 60,000 sf 28,000 sf 11,978 sf
rice/SF/FAR $344 $347 $267 $464
Adjustments:
Market +24% +12% +16% +12%
onditions
Location -10% -20% -10% 20%
Zoning/ -30% -20% -30% -30%
Sliver Lot (457)
Total Adj. -16% -28% -24% -38%
ice/SF/FAR $289 $250 $203 $288

ELIOT W. BERRY & CO., INC.
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EXPLANATION OF ADJUSTMENTS

The subject site contains 1,935 +/- square feet of site area that, due to the sliver nature of the
subject lot, can be improved only with 11,978 square feet of building.
MARKET CONDITIONS:

Developable land in Manhattan was still is in demand as of the appraisal date, though the market
was showing early signs of cooling. We have adjusted all the sales by +1% per month to the

date of value.

LOCATION:

The subject is located between Tenth and Eleventh Avenues on W. 42™ Street. This is not a
prime residential location, hence the downwards locations to the comparable development sites.
ZONING/SLIVER LOT

As noted, size of the developable FAR is a key to development in Manhattan. Larger sites are
more desirable as the size of the land contributes to the allowable building size and the return
that can be anticipated for what is to be constructed on a development site. The subject site is a
“sliver” site. It is less than 45" wide and as such is limited to the size of improvements that can

be built on the site.
VALUATION VIA SALES COMPARISON APPROACH

After adjustments, the sales ranged from $205 to $289 per square foot.

While the market was still strong as of the date of value, June 7, 2007, the nature of the subject
sliver site is such that only a very small building could be built on it. Sale 2, also less than 45’
wide, was part of an assemblage and was thus able to maximize its FAR. We have emphasized

Sale 2 and have adopted a value estimate of $250 per square foot, as follows:

11,978 SF of DEVELOPABLE FAR x $250/SF/FAR =  $2,994,500
SAY: $3,000,000

VALUE ESTIMATE VIA SALES COMPARISON APPROACH:
THREE MILLION ($3,000,000) DOLLARS

ELIOT W. BERRY & CO., INC.
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CERTIFICATE OF VALUE

PREMISES: 534 W. 42 STREET
NEW YORX, NEW YORK

I, ELIOT W. BERRY, CERTIFY, THAT to the best of our knowledge and belief,...

THAT the statements of fact contained in this report are true and correct.

THAT the reported analyses, opinions, and conclusions are limited only by the reported
assumptions and limiting conditions, and are our personal, unbiased professional analyses,

opinions and conclusions.

THAT we have no present or prospective interest in the property that is the subject of this
report we have no personal interest or bias with respect to the parties involved.

THAT our ana]yses opinions, and conclus:ons were developed and thxs report has been
prepared, in conformity with the requirements of the Code of Professional Ethics and Standards

of Professional Practice of the American Institute of Real Estate Appraisers.

THAT the use of this report is subject to the requirements of the American Institute of Real
Estate Appraisers relating to review by its duly authorized representatives.

THAT Eliot W. Berry has personally conducted a physical inspection of the Subject Site and has
written the enclosed report. ,

THAT we have employed accepted and tested methods in arriving at our conclusions as to value.

the "Assumptions and Conditions" appended to the Report and made 2 part thereof.

THAT as a result of our examination, investigation and analysis of the property and all the data
pertinent thereto and in the light of our experience, our estimate of value of the property is:

Eht

ELIOT BERRY, ASA
New York State Certified Appraiser No. 6443
Senior Member, American Society of Appraisers

THREE MILLION ($3,000,000) DOLLARS

ELIOT W. BERRY & CO., INC.

THAT the opinions-of - value-expressed-in-the-Report-and-in-thisCertificate-are made subject to————
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UNDERLYING ASSUMPTIONS AND CONTINGENT CONDITIONS

For the purpose of this appraisal, it is assumed:

1. That the legal description is correct.
2. That the title to the property is legally sufficient.
3. That there are no encumbrances or defects of title.

4, That the property is free and clear of all liens.

5. That the property will be efficiently managed and properly maintained.

6. That there are no structural conditions which are not apparent. The engineer's report referred
to herein reflects the structural damage that has occurred at the property.

7. That there are no sub-surface soil conditions which would cause extraordinary development

costs.
The appraisal is made subject to the following contingent conditions:
1. That no liability is assumed because of inaccuracies or errors in said estimate and opinions.

2. That no liability is assumed as a result of matters of legal character affecting the property,
such as title defects, encroachments, liens, overlapping boundaries, party wall
agreements, and easements. Nor will the appraiser assume any legal liability as to the

opinion of value contained in this report.

3. Unless otherwise stated in this report, the existence of hazardous material, which may or may
not be present on the property, was not observed by the appraiser. The appraiser has no
knowledge of the existence of such materials on or in the property. The appraiser,
however, is not qualified to detect such substances. The presence of substances such as
asbestos, urea-formaldehyde foam insulation, or other potentially hazardous materials

-——————may-affect-the value-of the-property—The-value-estimate-is-predicated-on-the-assumption— -~
that there is no such material on or in the property that would cause a loss in value. No
responsibility is assumed for any such conditions, or for any expertise or engineering
knowledge required to discover them. The client is urged to retain an expert in this field,

if desired.

4. This appraisal is to be used in whole and not in part. No part of it shall be used in
conjunction with any other appraisal. The appraisal is invalid if so used.

5. That no survey, structural or sub-surface soil investigation was made of the property by the
appraiser. ‘

6. The appraiser herein by reason of this appraisal is not required to give testimony in court with
reference to the subject property unless otherwise previously arranged.

ELIOT W. BERRY & CO., INC.
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7. Possession of this report, or copy thereof, does not carry with it the right of publication, nor
may it be used for any purpose by anyone but the applicant, without the previous written

consent of the appraiser.

8. Present worth of the purchasing power of a dollar.

9. This appraisal was made for the purpose stated and should not be used for any other purpose.

10. Each finding, prediction, assumption or conclusion contained in the appraisal report is the
appraiser's personal opinion and is not an assurance that an event will or will not occur.
We assume that there are no conditions relating to the real estate, sub-soil or structures
located on the real estate which would affect appraiser's analyses, opinions or conclusions

with respect to the real estate that are not apparent.

11. The data gathered in the appraisal process (except data furnished by client) and the appraisal
report will remain property of the appraiser. The appraiser will not violate the
confidential nature of the appraiser-client relationship by improperly disclosing any
confidential information furnished to him. The appraiser is, however, authorized by the
client to disclose all or any portion of the appraisal report and the related appraisal data to
appropriate representatives of the Appraisal Institute if such disclosure is required to
enable appraiser to comply with the by-laws and regulations of such Institute now or

hereafter in effect.

12. The client agrees that the appraisal report will not be quoted or referred to in any report or

financial statement of the client or in any documents filed with any governmental agency -

without the prior written consent of the appraiser. Neither all nor any part of the

contents of the appraisal report (especially the conclusions as to value, the identity of the
appraiser-orreferenees—to—the—Appraisal Institute)-shall-be—disseminated—to—the—public——— -

through advertising media, public relations media, news media, sales media or other
public means of communication without the prior written consent of the appraiser.

ELIOT W. BERRY & CO., INC.



DOCKET NUMBER

THE CITY OF NEW YORK
DEPARTMENT OF HOUSING PRESERVATION AND DEVELOPMENT
QFFICE OF DEVELOPMENT
RPTL Section 421-a Affordable Housing Program
100 Gold Street, Room 957
New York, NY 10038

*NEGOTIABRLE CERTIFICATE OF ELIGIBILITY*

07-07

SITE OF AFFORDABLE UNITS

550 East 170th Street, Bronx

BLOCK{3) 2925

LOT (5) 42,48

APPLICANT

East 170th Sireet Associates, L.P.

DATE OF ISSUANCE OF THIS CERTIFICATE August 22, 2012

DATE OF EXECUTION OF WRITTEN AGREEMENT May 11, 2007

DATE OF ISSUANCE OF (TEMFORARY) C OF O FOR AFFORDABLE UNITS December 19, 2008
NUMBER OF MARKET RATE UNITS ELIGIBLE* 8

APPLICANT'S ADDRESS

c/o Atlantic Development Group, LLC
155 Avenue of the Americas, 3rd Floor, New York, NY 10013

*If average size of units exceeds 1,200 sqg. ft., see Section 6-08(b){6) of the Rules

BENEFIT TRANSFEROR

Shao Lin Operating, LLC

BEMEFIT TRANSFEREE 534 West 42" Street, LLC

Whemas, lhe Dapartment of Housing Preservation and Development has determined lhat the above-referenced Applicant has completed the construction, rehabilitation, or conversion of affordable dwelling units in accordance with the §421-a Affordable Housing Written
Agreemerit between the City of New York's Department of Housing Praservetion and Development and the Applicen!;

The Commissioner has delermined, therefors, that ona or more aligible multiple dweliings containing the above-referenced number of units in the Gaographic Exciusion Area is eligible to receive a 421-a parlial Tax Exemption.

This Certificate may be conveyed or sold only by the Benefit Transfervr named abava, and only fo the Benefit Transferee named above. This Certificata cannot be used (o transfer benefits to any person or entily other than the Benefit Transferee named
atove. The transfer of this Certificate to the Benefit Transferse is sccomplished by both the Benefit Transfercr and the Benefit Transferee endorsing and notarizing Ihis Certificale in the place indicated below. If this Certificate is not transferred in
accordance with the above procedure, then the Benefit Transferor shall remain the owner of record of the above-referenced benefits if and untif such time as the Banefit Transferor directs HPD, at its scle discration, (o re-issue this Certificate to

another entity. After the initial endorsement and notarization by the Benefit Transferor and the Benefit Transfaree, subsequent lransters of this Certificate or any portion hereof by the Benalif Transferee may be accomplished by written request to HPD
accompaniad by this originaf Certificate. Unused Centificates must be returned to HPD for voiding and re-issusnce.

BENEFZT

Shackin Operating |LLC

By} ;ﬂ& /W
Sworn to me %oﬁ?’t};iﬁser

BENEFIT TRANSFEREE:
534 West 42™ Street, LLC

Sworn toc me before this

_ﬁ‘day of g&mh( ZOL

—

Notar;f Public
SHOSHANA T. CARMEL

of New York Notazy Public, State of New York

No. 01CAB153598

Chmitfied in Bromx Qualified in New York Counly
Commisslon Bxpires M-qlm_& Commission Expires October 10, 2014

Inclusicnary Housing/
421-a Affordable Housing

Pregram Seal

Mg 080 W

Miriam Colén
Assistant Commissioner
Housing Incentives
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LAWOQFFIGES

LAWRENGE J. BERGER. P G.%*

200 MADISON AVENUE
SUITE 1902
NEWYORK, N.Y. 100i8

(212)532-0222
FAX(212)532-0224

LAWRENCE J, BERGER LESUE R. PERLMAN
STEVEN E. RESNICK SETH J. GOLDBERG
HARVEY I. SHIFF August 20, 2010

Ms. Joanne Dolman

NYC Dept. Of Housing Preservation & Development oy
100 Gold Street (3Y) o
New York, New York 10038
Re:  TEQ 8773 N
421-a Partial Tax Exemption Application S
534 West 42 Street R

Block 1070, Lot 49, Manhattan

v

ot S
" :

Dear Ms. Dolman:

In reply to the Preliminary Application Checklist for the above referenced project, we submit the following:

Architect's Certification with attachments in reply to the items listed in numbers one, two, and three of the
checklist. '

In addition, it is respectfully submitted that your request for a new appraisal is not appropriate since the appraisal
submitted meets all of the criteria listed in the letter.

The appraisal submitted clearly describes the lot as it lists the borough, block and lot, lot size and indicates the
valuation date of June 7, 2007 as the date of valuation. The appraisal clearly states that only vacant land was appraised.
The appraiser's name was spelled clearly and correctly. The appraiser signed the appraisal. The appraiser's license
number is indicated on the appraisal. The appraised value was clearly indicated in the appraisal. The appraiser's valid
business name and place of businass was listed in the appraisal.

As | indicated to you in our initial telephone conversation that we had prior to your sending this checklist, the
appraiser died sometime after he completed the appraisal. He had a valid license to appraise property in the City and State
of New York at the time that he made the appraisal.

This project was the subject of a declaratory ruling issued by HPD on September 29, 2008 and a copy of the
Declaratory Ruling is submitted herewith. As all of the facts and assumptions upon which the Declaratory Ruling was based
are accurate and confirmed by information contained in the Preliminary Application and in the Certification now submitted
by the Architect, the project qualifies for 421-a benefits and a Preliminary Certificate of Eligibility should now be granted.

Please issue a Preliminary Certificate of Eligibility for this project as soon as possible.

Harvey . Shiff

HAHARVEYW21FORMS\534 West 42 st trans joanne dolman .wpd



CERTIFICATICN OF BRIAN E. BOYLE, R.A.

Brian E. Boyle, R.A., certifies the accuracy of the information set forth below:

1.1 am a Registered Architect licensed by the State of New York under License Number
18543. | make this Certification in reply to the "Preliminary Application Checklist® of HPD
dated July 22, 2010.

2. The developer of the project located at 534 West 42™ Street (M/1070/49),
retained me and my firm to design a new nine (9} story primarily residential structure.

3. An alteration permit was initially utitized to commence construction because a small
portion of the exterior wall of the pre-existing structure was retained. it was only after after
construclion commenced pursuant to the Altaration Permit that the Department of Buiidings
required the issuance of a new building permit.

4, The site was previously improved with a three (3)-story and basement commaercial
structure with a one-story and basement extension that was formerly utilized as a theater
and was classified in tax class 4. The floor area of tha demolished structure was 5,461 sf '
and the dimensions of each floor of the former structure are set forth in the footnote below.?
See also attached Survey. The parts of the former structure that were retained included 668
sf of the pre-existing permeter wall out of the tolal pre-axisting exterior walf area of 7,356 sf
that was located in the rear addition and a small part of the old foundation supporting the
seclion of the retained perimeter walls. The floor area of the new building is 12,795 sf. and
the dimensions of the new structure are set forth in the footnote 3 below.” All of the fioor
area of the former structure was demolished or removed so that there was no floor area
remaining after the demolition. As afi of the floor area of the new building is new, 100 % of
the floor area of the new structure is new and thus mare than 51% of the new bullding is new
compared to the former struclure.

5. There will be a total of 8 units in the condominum that will inciude one commercial
condominium unit and seven individual residential condominium units.

6. Dus to the narrow nature of the site, the small section of the rear perimeter wall was
retained because the existing walls were used as shoring and removed in stages,
facilitating the building of the new foundation of the new building. This aflowed selective
removal of the old foundation walls to perform the new foundation work in seclions and
this was more manageabie, allowing phasing of the work and allowing work inside the
small footprint of the building.

'The vast majority of the existing building, including all fioor framing, stairs, mechanical, electrical and
plumbing systems, windows, doors, appliances and finishes were removed and demolished. All demolition
work was performed pursuant to permit {Alt-2 type permits- # 104241562) and in accordance with filed plans,
showing the extent of the demolfton.

All of the pre-existing structure has been demelished axcept for approximately 9% of the pre-existing
perimeler walls (only part of rear wall) and a small part of the old foundation supporting this retained
perimeter wall. The building that was demofished contained 7,356 sf of exterior wafl area and only 668 sfof
the former building's wall surface remains. Attached herelo is a massing model graphically iflustrating the
pre-axisting structure and the minor portion of the pre-existing struciure that was retained and that will be
integrated into the new building that has been constructed on the site

? hasement dimensions: 20.445 x 89.07: first floor dimensions: 20.445 x 92 82; 2nd & 3rd floor dimansions:
20.73 x 44.25.

3 basemaent dimensions: 20.16 x 44.00; 1st fir dimensions:20.16 x 64.07; 2nd thru 7th floor dimenstions:
20.16 x 68.75; Bth & 9th floor dimenstions: 20.16 x 63.75,



7. The building will be new in all material respects. There will be a newly designed
structural framework, new enhanced foundation system integrated into the small partion
of the remaining foundation and there will be all new building systems in compliance with
current code requirements, including structural, MEP, Life Safely, Egress, waste
management, telecommunications, finishes and Energy Code compliance.

8. The NYC Building Department will issue a Certificate of Occupancy for a New

Building after the completion of the construction at the Site. Originally, the building was
commenced pursuant {o an Alteration Type 1 Permit (Permit # 104032949). However,
thereafter, the NYC Dept. of Buildings required the issuance of new building permit and the
building will eventually be completed pursuant to a new building permit as issued by the
New York City Building Department.

9. A breakdown of tentative condo units showing use and new units versus old is sel forth

below:
Tenfative Tax Lot Use New or Old
1404 ' Retail New
1402 Residential Apt. New
1403 Residential Apt. New
1404 Residential Apt. New
1405 Residential Apt. New
1406 Residential Apt. New
1407 Residential Apt. New
1408 Residential Apt. New

10. The plans previously submitted that were initialed and dated by me on April 9, 2008, a
copy of which are annexed, represent what was built on the site and a copy of the demolition plans
are annexed.

11. The laundry area is located in the cellar and the residential storage area thatds
accessory to the individual residential condominium units are locatad i?ﬁ rear bgsepfent section of

the building.

Seal

Brian E. Boyle, RAT
Dated: August\§, 2010 NI——
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Fax: Jul 22 2010 05:26em  POO1/0D1

m OFFICE OF DEVELOPMENT
DIVISION OF HOUSING INCENTIVES
Deparkinent of 100 GOLD STREET

kD NEW YORK, NY 10038
ryc.govihpd
PRELIMINARY APPLICATION CHECKLIST
LAWRENGE J. BERGER, P.C, Juty 22, 2010
200 MADISON AVENUE :
1802
NEW YORK, NY 10016 Docket #: TEOS773

Borough : dress Blo Lot
Mianhatan ‘534 Wast 42 Strest 01970 0042

Dear 421-a Applicant/Applicant Representative:

The above referenced application for 421-a Partial Tax Exemption benefits has been reviewed. Your application.is incompiete or contains
inconsistencias, as set forth in this checklist letter.

Comments: {. SUBMIT A SEALED NOTE FROM THE ARCHITECT EXPLAINING THE FF: WHY WAS ALT PERMIT USED VS. GETTING A
NEW BUILDING PERMIT; DESCRIBE EXISTING STRUCTURE: TAX CLASS {COMMERCIAL f RESIDENTIALY; USE (STORE /

RESIDENCE).;; THE DIMENSIONS OF THE FORMER STRUCTURE / NUMBER OF FLOORS; THE DIMENSIONS OF THE NEW ADDITION |
NUMBER OF FLOORS; WHAT EXACT PARTS OF THE FORMER STRUGTURE REMAINED? BE SPECIFIC (L.E., WALL, FOUNDATION, ETC.);
SHOW % OF OLD STRUGTURE VS, NEW. (WE ARE TRYING TO DETERMINE IF AT LEAST 51% IS NEW):P WILL THE EXISTING PORTION
GET A GUT REHABILITATION?; HOW MANY UNITS CREATED IN TOTAL?; IF THIS IS A CONDO (SHOW TAX LOTS BREAKDOWN), PLEASE
{DENTIFY THE USE OF SACH TAX LOT: IDENTIFY WHICH UNITS ARE COMPLETELY NEW & WHICH ONES ARE EXISTING. 2. SUBMIT

ALSO “AS-BUILT-PLANS" & DEMOUITION PLANS 3. APPLICANT SHOULD SUBMIT A NOTE CLARIFYING THE LOCATION OF LAUNDRY
& STORAGE AREAS. ({CONTINUED ON PAGE 2)

if your application is incomplete or inaccurate, you may re-file the application with the conect information by submitting a new online
application under this dotket number, A hard copy of your new application with the accompanying affidavits and dacumantation must be
delivered to the 421.3 Program along with a new $ 100 nop-refundable deposit towards the filing fee. -

M your application s complate and acc fid you can ad tho items in thig checklist i without ¢ cting or agding to th

licat] bmlttad, you must dg within 4 weeks, If we do not receive your respon 08/19/2010 , this appligation will
rejected, If your response changes tha information in the application as submitied or doss not completely address the items raised in this
chackiist letter, this application will also be rejected since we no longer accept correction affidavits. You may ra-file the application with the
correct information by submitting a new online application under this docket numbgr. A new $100 non-refundable deposnt towards the filing
fee must be paid upon delivary of he re-filed appfication, execited afidavits and documentation to the 421-a Program. - :

Should you hava any questions, please contact the 421-a Unit at 212-863-8540. Ple indlcate the docket bar on
corre: nee and documents a ke all eubmissi e timg to llowing ad '

421-a Partial Tax Exemption Program

New York City Department of Housing Preservation and Development
Office of Tax Incentive Programs

100 Gold Street (Room 3Y)

New York, NY 10038

i
[REP. 1} [OBJ: 5413 nyc-govhpd



Law OFFIGES

LAWRENGE J. BERGER. P, C.

200 MADISON AVENUE
SUITE 1902
NEWYORK,N.Y. 10016

{212y 532-0222
FAX(212)532-0224

LAWRENCE J. BERGER LESLIE R. PERLMAN
STEVEN E. RESNICK SETH J. GOLDBERG
HARVEY |. SHIFF

May 12, 2008

Lisa Yee, Esq.

Director, Tax Incentive Programs
New York City Department of
Housing, Preservation & Development
421(a) Tax Exemption Unit

100 Gold Street (Section 3Z-7)

New York, New York 10038

Attn: Mr. Christopher Boltinghause

Re: Request for Declaratory Ruling
534 West 42™ Street .
Block: 1070, Lot: 49, Borough: Manhattan  : -

Dear Ms. Yee:

| am writing to request that the Department of Housing, Preservation & Development (héreafter,
“HPD") issue a declaratory ruling regarding the eligibility of a project located at 534 West 42™ Street, New
York, New York (the “Project”) for partial tax exemption benefits pursuant to Section 421-a of the Real
Property Tax Law (“421-a"). The developer of the Project will be Shao-Lin Operating LLC (“Developer”). The
managing member will be Gary Schaeffer. We are requesting that HPD's declaratory ruling be issued as
soon as possible as construction commenced on June 7, 2007. A check in the amount of $1,500.00, payable

to the Department of Finance, is enclosed herewith.

Set forth below is a discussion of the eligibility requirements of Chapter 6 of Title 28 of the Rules of
the City of New York (the “Rules”) and the facts which demonstrate that the Project meets such requirements.

A. Location Requirement

1. Geographic Exclusion Area Limitation

Sections 6-02(b)(3) and 6-02(c)(10) of the Rules provide that a project in the Geographic Exclusion
Area is eligible for § 421-a tax benefits only if carried out with Substantial Governmental Assistance or if

affordable units are created in accordance with the requirements of § 6-08 of the Rules.

The Project is located in the Geographic Exclusion Area and Developer will therefore purchase and
deliver the requisite number of Negotiable Certificates to HPD.

2. Public and Private Park Limitation

Paragraphs (5) and (6) of Section 6-02(c) of the Rules bar § 421-a benefits for projects situated on



Ms. Lisa Yee
May 12, 2008
Page 2

land mapped as a public park (with certain exceptions) or utilized for ten (10) or more consecutive years
immediately prior to October 1, 1971, as a Private Park.

The site does not fall within either category.

B. Site Requirement

Section 6-02(f) of the Rules states that for a project to be eligible for § 421-a benefits, the land on
which it is located must have been “vacant, predominantly vacant, under-utilized, or improved with a non-
conforming use on the “Operative Date.” “Operative Date” means, in the case of the Project, June 7, 2004,

thirty-six (36) months prior to the commencement of construction.

As of June 7, 2004, the site was improved with a three (3)-story and basement commercial theater
type building comprising a building area of 3,647.7 sf, that has been substantially demolished. Lot 49 was
19.7' x 98.75' or 1,933.53 sf., and was and still is zoned C6-4 with a residential and commercial FAR of 10.0.
The actual FAR of the pre-existing building was 2.82 and therefore did not exceed the maximum FAR for non-
residential buildings in the zoning district and had an FAR which was 28.2% of the Maximum FAR for
residential buildings in the zoning district'. See copy of annexed Certification of Site Eligibility of Architect.
Therefore, as of the Operative Date, the building on lot 49 meets the definition of “under-utilized” as set forth

in Section 6-02 (f(3XG)a)1) & (2)(i)>

Accordingly the lot on the site was underutilized and meets the eligibility requirements of Section 6-
02(f) of the Rules.

C. Project Reguirements
1. New Mulfiple Dwelling

Section 6-02(b) of the Rules provides that a project is eligible for 421-a benefits only if it constitutes a
“new multiple dwelling” pursuant to said Rules.

The Project will consist of a primarily mutti-family residential apartment building comprising seven (7)
residential apartments and a single commercial unit on the first floor. The project was commenced pursuant to
an Alteration Type 1 Permit (Permit # 104032949) The New York City Building Depariment (hereafter “DOB")
is now requiring that a New Building Permit be obtained. The application for a new building permit for this
project is now currentty under review at DOB.

The vast majority of the pre-existing building, including all floor framing, stairs, mechanical, electrical,
and plumbing systems, windows, doors, appliances and finishes have been removed and demolished. All
demolition work was performed pursuant to permit (Alt-2 type permits- #104241562) and in accordance with
filed plans showing the extent of the demolition. See annexed affidavit of Brian E. Boyle, R.A., dated January

24, 2008.

The pre-existing building on the site was substantially demolished with the exception of nine percent

! FAR of substantially demolished = 2.82 divided by Maximum FAR for residential buildings of 10.0
(2.82110 = 28.2 %. See attached Site-Eligibility Certification of Architect, Brian E. Boyle, R.A.

2 Lot 49 was improved with a commercial building with a floor area ratio that did not exceed the
maximum FAR for non-residential buildings in the zoning district and whose floor area ratio was 50%
or less than the Maximum FAR for residential buildings in the zoning district.
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(9%) of the perimeter walls (only part of the rear addition) and a small part of the old stone foundation
supporting the retained perimeter wall. The building that was substantially demolished contained 7,356 sf of
exterior wall area and only 668 sf of the former building's wall surface remains. See annexed affidavit of Brian

E. Boyle, R.A., dated January 24, 2008.

Due to the extremely narrow nature of the site, small sections of the perimeter wall were retained
because the existing walls were used as shoring and were removed in stages, facilitating the building of the
new foundation of the new building. This allowed selective removal of the old foundation walls to perform the
new foundation work, in sections and this was more manageable, allowing phasing of the work and allowing
work inside the small footprint of the building. See annexed affidavit of Brian E. Boyle, R.A., dated January

24, 2008.

A majority of the exterior walls on the first floor will be new and the building wilt be new in all material
respects. There will be a newly designed structural framework, new enhanced foundation system integrated
into the small portion of the remaining foundation and there will be new building systems in compliance with
current code requirements, including structural, MEP, Life Safety, Egress, waste management,
telecommunications, finishes and Energy Code compliance. See annexed affidavit of Brian E. Boyle, R.A.,

dated January 24, 2008.

Although this project initially was constructed pursuant to Alteration permit(s), and this process
continues, the New York City Building Department is now requiring the issuance of a new building permit for
this project and approval of the new building permit is pending. Upon completion of construction, the NYC
Building Department will issue a Certificate of Occupancy for a new building for this project. See annexed

affidavit of Brian E£. Boyle, R.A., dated January 24, 2008.

HPD has previously granted fuli 421-a exemption benefits where entire fagade walls and partial party
walls were retained to meet requirements of the Landmarks Preservation Commission, where all other work
constituted “new” construction {(see application of 14-22 Leonard Street Associates, LLC Docket # 3573/2001
f/kfa Block:179, Lot:23). In addition, HPD has issued a declaratory ruling allowing full 421-a exemption
benefits where the pre-existing building was demolished except for 51 per cent of the perimeter walls, the
existing stone foundations and areaway. (See Declaratory Ruling No. 1691 (Section 421-a) |ssued on April 7,

2006).

Based upon recent statutory and regulatory interpretation, the facts set forth above and the facts in
the affidavit of Brian E. Boyle, R.A., the Project satisfies Section 6-02(b)(1) of the Rules.

2. Not Used as a Hotel or for Single Room Occupancy

Paragraphs (3) and {4} of § 6-02(c) of the Rules deem any building or portion thereof which is used as
a hotel or for single room accupancy ineligible for 421-a benefits.

No such use of the Project is contemplated.

D. Construction Requirements:

1. Number of Bedrooms

Section 6-02(e) of the Rules requires that in buildings containing more than one hundred (100)
dwelling units, not less than ten percent (10%) of the dwelling units contain at least 4 % rooms (as defined in
Section 6-01 of the Rules) and not less than an additional fifteen percent (15%) of the dwelling units contain at

least three and one-half (3 ¥-) rooms.

The Project will contain a total of seven (7) apartments, and is not subject to this requirement.
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2. Class A Unit Replacement

Section 6-02(e)(3) of the Rules requires that a project with more than twenty (20) dwelling units
contain at least five (5) dwelling units for each Class A dwelling unit in existence immediately preceding the

Commencement of Construction.

The Project will contain a total of seven (7) dwelling units and is therefore not subject to this
requirement.

E. Limitation on Other Real Estate Tax Benefits:

Section 6-02(c)(1) of the Rules provides that a multiple dwelling shall be eligible for tax benefits
pursuant to that section only if exemption from taxes is not availed of concurrently under any other law.

The Project will not receive real estate tax benefits under any other state or local law.

F. Timing Requirement:

1. Project Commencement and Completion

Section 6-02(a) of the Rules requires that a project be commenced before December 31, 2007.
Although, this requirement has been extended to June 30, 2008, applicant started construction prior to

December 31, 2007.

The Project has complied with this requirement. A copy of the Start of Construction Affidavit executed
by Brian E. Boyle, R.A. is annexed.

2. Application Timing

Sections 6-05(b) and 6-05(d) of the Rules impose specific timing requirements for filing applications
for Preliminary and Final Certificates of Eligibility.

The Project Developer will comply with these requirements.

G. Rent Regulation Requirement:

Section 6-02(g)(2) of the Rules requires that all residential rental units be subjected fo Rent
Stabilization.

All residential units will be condominium units and will be offered for sale. The Project is therefore
exempt from this requirement.

H. Community Board Notice Requirement

Section 6-03 of the Rules requires that a 421-a application for a project containing more than twenty
(20) dwelling units be submitted to the community board in which the Project is located.

The Project will contain a fotal of seven (7) dwelling units and is therefore not subject to this
requirement.

. Rent Limitations



Duration of Tax
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Section 6-04 of the Rules imposes a cap on the initial monthly rent which may be charged in a project
receiving §421-a benefits.
All residential units will be condominium units and will be offered for sale pursuant to a Condaminiurmn
Offering Plan to be filed with the Office of the Attorney General of the State of New York. The Project is
therefore exempt from this requirement.

J. Duration of Tax Benefits

Section 6-02(d) of the Rules establishes the duration of the § 421-a partial tax exemption. Section 6-
02(d)(1)(iii) of the Rules states that a ten (10) year “post-construction” exemption is available within the
geographic exclusion area in Manhattan pursuant to an agreement with HPD wherein affordable low and
moderate income housing is either newly constructed or substantially rehabilitated off-site.

Developer will purchase an adequate number of negotiable certificates from a developer of off-site
affordable housing so that all seven (7) units in the Project and the single commercial unit will be eligible

pursuant to section 6-02(d){1)(ifi} of the Rules.

K. Reduction of Benefit for Excess Commercial, Community Facility or Accessory Use Space

Section 6-06(b) of the Rules provides that the tax exemption granted by § 421-a will be reduced if the
floor area of the Project's commercial, community facility and accessory use space exceeds tweive percent

(12%) of aggregate floor area.

The Project will contain commercial space on the first floor and residential accessory-use storage
space in the cellar. Accordingly, the determination of the amount of tax exemption, the Project is entitled to
receive, will be determined upon submission and review by HPD of the “Aggregate Floor Area And
Commercial Community Facility and Accessory Use Area Report” submitted as part of the Preliminary
Application or by an appropriately executed Architect/Engineers Certification for the project submitted by the

project’s architect, Brian E. Boyle, R.A.

M. Conclusion

Based on the information provided above, the Project should be eligible for a construction period tax
exemption and a ten (10) year post construction partial tax exemption, as provided by § 421-a.

Thank you in advance for your anticipated attention to this matter.

Very truly yours

A

Harvey |. Shiff

HIS:

HIHARVEYWZ1FORMS\534 West 42nd Street DEC RULE 3.wpd
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AFFIDAVIT

State of New York )
) ss.:
County of New York )

Brian E. Boyle, R.A., being duly sworn, deposes and says:

1. 1 am a Registered Architect licensed by the State of New York under License Number
18543.

2. The developer of the project located at 534 West 42™ Street , New York, NY (M/1070/49),
has retained me and my firm to design a new nine (9) story primarily residential structure.
The pre-existing structure has been substantially demolished and construction of the new

building is proceeding.

3. The site was prewously improved with a three (3}-story and basement commercial
structure that was formerly utilized as a theater, constructed in or about 1910.

4. The vast majority of the existing building, including all floor framing, stairs,
mechanical, electrical and plumbing systems, windows, doors, appliances and finishes
have been removed and demolished. All demolition work was performed pursuant {o
permit (Alt-2 type permits- # 104241562- copies annexed) and in accordance with filed
plans, showing the extent of the demolition.

5. All of the pre-existing structure has been demolished except for approximately 9% of
the pre-existing perimeter walls (only part of rear addition) and a small part of the olg
foundation supporting this retained perimeter wall. The building that was substantially
demolished contained 7,356 sf of exterior wall area and only 668 sf of the former building's

) wall surfaceremains. Attached hereto is a massing model graphically illustrating the pre-

existing structure and the minor portion of the pre-existing structure that was retained and
that wili be integrated into the new building to be constructed on the site.

6. Due to the narrow nature of the site, the small section of the rear perimeterwall was
retained because the existing walls were used as shoring and removed in stages,
facilitating the building of the new foundation of the new building. This allowed selective
removal of the old foundation walls to perform the new foundation work in sections and
this was more manageable, allowing phasing of the work and allowing work inside the

small footprint of the huilding

7. The bmldmg will be new in all material respects. There will be a newly designed
structurpl framework, new enhanced foundation system integrated into the smal! portion
of the remaining foundation and there will be all new building systems in compliance with
current code requirements, including structural, MEP, Life Safety, Egress, waste
management, telecommunications, finishes and Energy Code compliance.

8. The NYC Department of Buildings will issue a Certificate of Occupancy for a New
Building after the completion of the construction at the Site. Originally, the building was
commenced pursuant to an Alteration Type 1 Permit (Permit # 104032949). However, the
NYC Department of Buildings requires the issuance of a new building permit (NB).
Therefore, the new building on the site will be built pursuant to the NB permit which is

currently under review by the NYC Department of Buildings.
-./( o

Brian E. Boyle7— A

Swom to before
me thlsZ dayof

" T A‘FIV " o NTY
REls *01BA8171168
MY COMM. EXP. JULY 23, 2011




:BUILDINGS
Work Permit Department of Buildings

Permit Number: 104241562-01-EW-0T ) Issued: 10/16/2006 Expires: 10/29/2007

Address:

MANHATTAN 534 WEST 42 STREET

Description of Work:

ALT2 - GEN.CONSTRUCTN. '
Application filed to remove rcof, building exterior walls, floor slabs and

For detailed information.regarding this permit, please log on to BISWeb at wvﬁw.nyc.govlbuildings

Emergency Telephone Day or Night: 311

Borough Commissioner: d‘.—:qad,_ A So /L ° Commissioner of Buildings: :I

Tampering with or knowingly making a false éntry in or falsely altering this permit is a crime that is punishable by a fine, imprisonment or both.

OP-35A (2/05Y



:BUILDINGS

Work Permit Department of Buildings

Permit Number: 104356126-01~EW-SP Issued: 08/20/2007  Expires: 08/19/2008
Address: MANHATTAN 534 WEST 42 STREET

Description of Work:

ALT2 - SPRINKLER Install and relocate sprinkler heads with associated piping as shown on p
filed herewith. No change in use, egress or occupancy.

For detailed information regarding this permit, please log on to BiSWeb at www.nyc.gov/bulldings

Emergency Telephone Day or Night: 311

Borough Commissioner: 6(4%’,& Y 4 Suctdl” Commissioner of Buildings: %
' ° B o W -3

Tampering wilh or knowingly making a false entry in or falsely altering this permit is a crime that is punishabie by a fine, imprisonment or both,

OP-35A (2/05)
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:BUILDINGS

Work Permit Department of Buildings

Permit Number: 103934995-01-EW-MH Issued: 06/11/2007  Expires: 06/10/2008
Address: MANHATTAN 534 WEST 42 STREET

Description of Work:

ALT2 ~ MECH/HVAC Interior demolition to include partitions and plumbing fixtures with remo
fixtures, piping and capping of lines and existing HVAC ductwork as shown on

For detailed information regarding this permit, please log on to BISWeb at www.nyc.gov/buildings

Emergency Telephons Day or Night: 311

Borough Commissioner: 6\{;1;.4‘, A St/ Commissioner of Buildings: F e

i L >

Tampering with or knowingly making a false entry in or falsely altering this permit is a crime that is punishable by a fine, imprisonment or both.

OP-35A (2/05)

dz1:21 8O 21 Rey
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:BUILDINGS

Work Permit Department of Buildings

Permit Number: 103934995-01-EW-0T Issued: 06/11/2007  Expires: 06/10/2008
Address: MANHATTAN 534 WEST 42 STREET
Description of Work:

ALTZ - DEMOLITION. . ,
Interior demolition to include partitions and plumbing fixtures with removal of

For defailed information regarding this permit, hlease log on {o BISWeb at www.nyc.gov/buildings

Emergency Telephone Day or Night: 311

Borough Commissioner: CZM., A Suctll” Commissioner of Buildings: -1:

- -3

Tampering with or knowingly making a false entry in or falsely altering this permit is a crime that is punishable by a fine, imprisonment or both.

"OP-35A (2/05)
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Permit Number: 104633292-01~EW-0T  lssued: 12/22/2006

Expires: 20/28/2007
Address: MANHATTAN 534 WEST

Description of Work:

ALTZ2 - GEN. CONST. :
Application filed for reguire

For detalled Information regarding this permit, please log on to BISWeb at www.nyc.gov/buildings

Emergency Telephone Day or Night: 311

Borough Commissioner: M_ A SSucdess” Commissioner of Buildings:

. .

Tampering with or knowingly making a false entry in or falsely altering thls permit is a crime that is punishable by a fine, Imprisonment or both. i

QP-35A, (2/05)
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‘BUILDINGS

Work Permit Department of Buidings

Permit Number: 104241562-01-EQ-FN Issued: 07/17/2007  Expires: 10/29/2007
Address: MANHATTAN 534 WEST 42 STREET .

Description of Work:

ALT2 - CONSTRUCTION EQUIPMENT - FENCE

For detailed information regarding this permit, please log on to BISWeb at www.nyc.gov/buildings

Emergency Telephone Day or Night: 311

Borough Comumissioner: 6&:&;‘:&“ A Sa.lll” Commissioner of Bulldings:

Z\ﬁr —

Tampering with or khowingly making a false entry in or falsely altering this permit is a crime that is punishable by a fine, imprisonment or both.

OP-35A (2/05)
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THE DEUCE CONDOMINIUM
534 W. 42nd ST. NY, NY
BRIAN E. BOYLE, AIA

AREA OF EXISTING
BUILDING TO BE REMOVED
{RED COLOR)

AREA CF EXISTING
r BUILDING TO REMAIN
(GRAY COLOR)




:BUILDINGS

Work Permit Departmentof Buildings

Permit Number: 104032949-01-AL © Issued: 10/16/2006  Expires: 10/28/2007

Address: MANHATTAN ' 534 WEST 42 STREET
Description of Work:

ALT1 - APPLICATION FILED FOR CHANGE OF USE FROMTHEATRE TQ RETAIL AND RESIDENTIA
L USE WITH NEW 4TH FLOOR THROUGH 9TH FLOOR AND ROOF. OBTAIN NEW C OF 0.

For detailed information regarding this permit, please log on to BISWeb at www.nyc¢.gov/buildings

Emergency Telephone Day or Night: 311

Borough Commissioner; M A SetclL” Commissioner of Buildings: ;|
| o hn

Tampering with or knowingly making a false entry in or falsely altering this permit is a crime that is punishable by a fine, imprisonment or both.

OP-35A (2/05)



:BUILDINGS

Work Permit Department of Buildings

Permit Number: 104032949-01-AL Issued: 10/24/2007  Expires: 10/29/2008

Address: MANHATTAN 534 WEST 42 STREET

Destription of Work:

ALT! - APPLICATION FILED FOR CHANGE OF USE FROMTHEATRE TO RETAIL AND RESIDENTIA
I, USE WITH NEW 4TH FLOOR THROUGH 9TH FLOOR AND RQOF. OBTAIN NEW C OF O,

For detailed information regarding this permit, please log on fo BiSWeb at www.nyc.gov/buildings

Emergency Telephone Day br Night: 311

Borough Commissioner: 64:#,4., A Seesdd - Commissioner of Buildings:

D —

Tampering with or knowingly making a false entry In or falsely altering this permit is a crime that is punishable by a fine, imprisonment or both.

OP-35A (2/05)

80 21 Rel

dgr:21

arhog uertuJg

2I19-+EE-Z12



*BUILDINGS

Work Permit Department of Buildings

Permit Number: 104032949-03-PL Issued: 08/13/2007 Expires: 08/12/2008
Address: MANHATTAN 534 WEST 42 STREETY

Description of Work:

PLUMBING - ALTI Install new HVAC and plumbing fixtures as shown on plans filed h

For detailed informafion regarding this parmit, piease log on fo BISWeb at www.nyc.gov/buildings

Emergency Telephone Day or Night: 311

Borough Commissioner: CZ@Q A Soace/l” Commissioner of Buildings:

Tampering with or knowingly making a false entry in or falsely altering this permit Is a crime that is punishable by a fine, imprisonment or both.

OP-35A (2/05)
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SITE-ELIGIBILITY CERTIFICATION OF ARCHITECT

This Certification is based on an aclual physical inspection of the building prior fo its demolition and
examination of the records of the New York City Building Department in order lo indicate information

concerning the building as of the Operative Date indicated below.

Block 1070, Lot49: 5§34 West 42™ Street

A | Address 534 Wast 42 Street, New York, NY.
Borough/Block/Lot Manhattan/1070/49
c Construction Start June 7, 2007
Date
D Operalive Date Juna 7, 2004
E Lot Area 19.5833" x 98.75" = 1,933.53 sf
F Zoning District (Map C6-4
8d)
G Maximum Residential | 10.0
FAR (Residential
Equivalent Per ZR-34-
112, ZR-23-15, and
ZR-96-21)
H FAR of 282
Former/Demolished
Non-Residential
Structure
1 Maximum Non- 10.0 for Commercial
Residential FAR (ZR-
33-122)
J Flaor Area of Former 5,461.4 sf
Demolished Non-
Residential Structure
Attachments:
a) Survey of Block 1070, Lot 49 by Thomas Piciocco of Earl B. Lovell - S.P. Belcher, Inc.
dated June 24, 2005.
b) Copy of Zoning Map showing Zoning District.
c) Copy of appropriate pages from the zoning resclulion verifying both residential and non-residential
Maximum FAR rafios,
d)

Underutilization Test Workshaet for Block 1070, Lot 49

Seal

Brian E. Boyle, R.A¢



Manhattan, Block 1070, Lot 49: 534 West 42™ Street, New York, New York
UNDERUTILIZATION TEST WORKSHEET FOR NON-RESIDENTIAL BUILDING

Lot Lot Floor Area FAR of Permissible | Maximum Ratio of
No. Area of Former Former Commercial | Floor Area Former
{sf) Demolished | Demolished | FAR Ratio for Demolished
Building Building : Residential Building’s
(s Buildings in FAR to
C6-4 Zoning Maximum
District FAR for
Residential
Buildings In
Zoning
District ?
49 1,933.53 | 5,461.4 2.82 10 10 28.2%

As of the Operative Date, Block 1070, Lot 49 qualified as under-utilized pursuant to the
421-a Rules, since the site was improved with a non-residential building which did not
contain more than the permissible floor area for non-residential bufldings in the zoning
district in which it was located and which had an FAR which was 50% or less of the
maximum FAR for residential buildings in the zoning district (actual FAR of 2.82 was 28.2%
-of Maximum FAR for residential buildings which is 10).

HAHARVEYWZ1F ORMS\SI West 42nd Street Sk Elgidiiy final 4.9.08 wpd

1 FAR of demolished building = 2.82 divided by Maximum FAR for Residentiai Bulldings of 10.0
(2.82/10 = 28.2%).
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7/26/01

34-11
General Provisions

Cl C2 Cc3 C4 C5 Céo

In the districts indicated, the #bulk# regulations for
#residential buildings# set forth in Article II, Chapter 3, shall
apply to all #residential buildings# in accordance with the
provisions of this Section, except as modified by the provisions
of Sections 34-21 to 34-24, inclusive, relating to Exceptions to
Applicability of Residence District Controls. -

12/15/61

34-111
Residential bulk regulations in Cl or C2 Districts whose bulk is

governed by surrounding Residence District
Cl-1 C1-2 C1-3 Ci-4 C1-5 Cc2-1 C2-2 C2-3 C2~-4 C2-5

In the districts indicated, the #bulk# regulations for the
#Residence District# within which such #Commercial Districts# are
mapped apply, except that when such districts are mapped within
Rl or R2 Districts, the #bulk# regulations for R3-2 Districts

apply.

10/29/07

34-112
Residential bulk regulations in other Cl or C2 Distriects or in

C3, C4, C5 or C6 Districts
Cl-6 Cl1-7 Cl1-8 C1-9 C2~6 C2-7 C2-8 C3 C4 C5 C¢6

In the districts indicated, the applicable f#bulk# regulations are
the #bulk# regulations for the #Residence Districts# set forth in

the following table:

Applicable #Residence
Districts District#




c3 R3-2

c4-1 R5
C4-2 C4-3 Ce-1a R6
C4-2A C4-3A . R6A
Cl-6 C2-6 C4-4 C4-5 Ceé-1 R7
Cl-6A CZ2-6A C4-4A C4-5A R7A
C4-5D R7D
C4-5X : R7X
Cl1-7 C4-2F Ce6-2 RB
Cl-7A C4-4D C6-22 RBA
Cl1-8 C2-7 C6-3 R9
Cl-8A C2-7A C6~3A R9A
Cl-8X C2-7X C6-3X% R9X
Cl-9 Cg-8 C4-6 C4-7 C5 Cé6~4 Cé6-5 _ R10
Ce-6 C6-7 C6-8 Co6-9

Cl1-9A C2-8A C4-6A C4-7A R10A
C5-1A C5-2A C6-4A

C6-4X R10X

10/17/07

34-113
Existing public amenities for which floor area bonuses have been

received

(a) Elimination or reduction in size of non-bonused open area on
a #zoning lot# containing a bonused amenity

In all districts, any existing open area for which no #floor
area# bonus has been utilized that occupies the same #zoning
lot# as an existing #publicly accessible open area# or other
public amenity, open or enclosed, for which a #floor area#
bonus has been utilized, may be reduced in size or
eliminated only upon certification of the Chairperson of the
City Planning Commission that all bonused amenities comply
with the standards under which such #floor area# bonus was



However, in R6 or R7 Districts, the minimum required #open
space ratio# shall not apply to #non-profit residences for
the elderly developed#, or #enlarged# where permitted,
pursuant to the Quality Housing Program. Such #developments#
or #enlargements# shall be subject to the reguirements of
R6A or R7A Districts, respectively, as set forth in
paragraph (b) of this Section.

R6A R6B R7A R7B R7D R7X

(b) In the districts indicated, the maximum #lot coverage# and
the maximum #floor area ratioff for #non-profit residences
for the elderly# shall be as set forth in the following
table: ' ,

MAXIMUM LOT COVERAGE AND FLOCR AREA RATIO
FOR
NON-PROFIT RESIDENCES FOR THE ELDERLY
(in percent)

Maximum #Lot Coverage#

. Maximum
#Corner . #Interior Lot# Oor gFloor Area
Lot# #Through Lot# Ratio# District
80 65 3.90 R6A R7B
80 60 2.00 R6B

80 70 5.01 R7A R7D
: R7X

6/12/96

23-15 -
Maximum Floor Area Ratio in R10 Districts

R10

In the district indicated, the #floor area ratio# for any
#building# on a #zoning lot# shall not exceed 10.0, except as
provided in Section 23-17 (Special Provisions for Zoning Lots
Divided By District Boundaries) and Section 23-90 (INCLUSIONARY

HOUSING) .

Notwithstanding any other provision of this Resolution, the
maximum #floor area ratio# shall not exceed 12.0. However, within
the boundaries of Community District 7 in the Borough of



Manhattan, all #developments# or #enlargements# in R10 Districts,
except R10A or R10X Districts, shall be limited to a maximum
ffloor area ratio# of 10.0.

10/17/07

23-16
Existing Public Amenities for Which Floor Area Bonuses Have Been

Received

(a)

(b)

{c)

Elimination or reduction in size of non-bonused open area on
a #zoning lot# containing a bonused amenity

In all districts, any existing open area for which a #floor
area$ bonus has not been utilized that occupies the same
#zoning lot# as an existing #publicly accessible open area#
or other public amenity, open or enclosed, for which a
§floor area¥# bonus has been utilized, may be reduced in size
or eliminated only upon certification of the Chairperson of
the City Planning Commission that all bonused amenities
comply with the standards under which such #floor area#
bonus was granted.

Nighttime closing of existing public open areas

In all #Residence Districts#, the City Planning Commission
may, upon application, authorize the closing during certain
nighttime hours of an existing #publicly accessible open
area# for which a #floocr area# bonus has been received,
pursuant to Section 37-727 (Hours of access).

Elimination or reduction in size of existing public
amenities

In all districts, no existing #publicly accessible open
area#, #arcade# or other public amenity, open or enclosed,
for which a #floor area# bonus has been utilized, shall be
eliminated or reduced in size except by special permit of
the City Planning Commission, pursuant to Section 74-761
(Elimination or reduction in size of bonused public

amenities).

Regulations Applying in Special Situations

6/12/96

23-17



10/17

96-21
Speci

The p
#enla
area

{a)

(b)

/07

al Regulations for 42" Street Perimeter Area

rovisions of this Section shall apply to #developments# or
rgements# located in all #Commercial Districts# within the
bounded by the following:

Starting 150 feet west of Eighth Avenue, south to the
southern boundary of West 4lst Street, west to the east side
of Twelfth Avenue, north aleong the eastern border of Twelfth
Avenue to 43rd Street, east on West 43rd Street to the
eastern side of Tenth Avenue, south along Tenth Avenue to
the southern boundary of West 42nd Street, east on West 42nd
Street to Ninth Avenue, north along the western boundary of
Ninth Avenue to the midblock of 42nd/43rd Street, east to a
point 150 feet west of Eighth Avenue, south to the southerly
boundary of 41st Street.

Special regulations for cffice use

In the 42nd Street Perimeter Area, as shown in Appendix A of
this Chapter, any #develcopment$# or #enlargement# that
includes Use Group 6B offices constructed after January 19,
2005, shall be permitted only pursuant to Section 93-13
{Special Office Use Regulations)

Floor area regulations
{1) Floor area regulations in Subarea 1

In Subarea 1 of the 42nd Street Perimeter Area as shown
in Appendix A, the basic #floor area ratio# of any
fdevelopment# or #enlargement# shall be 10.0, and may
be increased to a maximum of 12.0 only in accordance
with the provisions of Section 23-90 (INCLUSIONARY
HOUSING), except that any units for which a #floor
area# increase has been earned pursuant to Section 23-
90 shall be within the #Special Clinton District#.

{2) Floor area regulations in Subarea 2

In Subarea 2 of the 42nd Street Perimeter Area, as
shown in Appendix A, the basic #floor area ratio# of
any #development# or #enlargement# shall be 10.0.
However, the #floor area ratio# of any #development# or



(c)

{d)

(e)

#enlargement# containing #residential use# may exceed
10.0 to a maximum of 12.0 only in accordance with the
provisions of Section 23-90, except that any units for
which a #floor area# increase has been earned pursuant
to Section 23-90 shall be within the #Special Clinton
District#. For #developments# or #enlargements# that
have fully utilized the Inclusionary Housing Program,
the maximum permitted #floor area ratio# may be
increased from 12.0 to 15.0 for new legitimate theater
use in accordance with the provisions of Section 96-25
{Floor Area Bonus for New Legitimate Theater Use)

Retail continuity requirements

(1)

(2)

For any #development# or #enlargement# fronting on West
42nd Street, between 9th and 12th Avenues, at least 50
percent of the street frontage of the ground floor, or
within five feet of #curb level#, shall be limited to
Use Groups 4A, 64, 6C, 10A, 11, 12A and 12B.

At least 50 percent of the length of the facade of such
#streét wall# fronting on West 42nd Street shall be
glazed with transparent material tc a height of not
less than 16 feet above #curb level#. The lowest point
of such glazed area shall not be higher than four feet
above #curb leveld.

Street wall continuity requirements

(1)

(2)

At least 80 percent of the #aggregate width of street
walls# of a #building# fronting on West 42nd Street, up
to a height of 45 feet, shall be located within 10 feet
of the #street line# of such #street#.

The minimum height of the #street wall# of a #building#
above #curb level# shall be no less than 45 feet and no
more than 85 feet. Above this required height, the
#street wall# of a #building# shall set back at least
five feet. The requirements of this paragraph shall
also apply to any #development# or #enlargement# on a
#wide street# frontage within a distance of 50 feet
from its intersection with West 42nd Street.

Pedestrian circulation space

Within Subarea 2 of the 42nd Street Perimeter Area, as shown
in Appendix A, pedestrian circulation space shall be
provided in accordance with the provisions of Section 37-50.
In addition, for #developments# or #enlargements# that
provide subway entranceways constructed after December 21,



33-122
Commercial buildings in all other Commercial Districts

Cl-6 C1-7 C1-8 C1-9 C2-6 C2-7 C2-8 C3 C4 C5 C& C7 C8
In the districts indicated, the maximum #floor area ratio$ for a

#commercial building# shall not exceed the #floor area ratio# set
forth in the following table:

Maximum $Floor

Districts Area Ratio#
C3 0.50
C4-1 C8-1 _ 1.00
Cl1-6 Cl1-7 c1-8 C1-9 C2-6 C2-7
C2-8 C7 CB-2 C8-3 2.00
C4-24 C4-3A 3.00
C4-2 C4-2F C4-3 C4-4 C4-4D C4-5 3.40
C4-6 :
C4-4A C4-5A C4-5X C5-1 4.00
C4-5D 4.20
c8-4 5.00
Cé-1 C6-2 C6-3 6.00
C4-7 C5-2 C5-4 C6-4 Co-5 C6-8 10.00
C5-3 C5-5 C6-6 C6-7 C6~-9 15.00
10/29/07
33-123

Community facility buildings or buildings used for both community
facility and commercial uses in all other Commercial Districts

Ccl-6 Cl1-7 Cl1l-8 Ci-9 Cc2-6 C2-7 C2-8 C3 C4 C5 Cb C8

In the districts indicated, the maximum #floor area ratio# for a
#community facility building#, or for a #building# used for both
#commercial# and #community facility uses#, shall not exceed the
#floor area ratio# set forth in the following table:



THE CITY OF NEW YORK
DEPARTMENT OF HOUSING PRESERVATION AND DEVELOPMENT
421-a PARTIAL TAX EXEMPTION PROGRAM
100 GOLD STREET, 9 FLOOR, SECTION F
NEW YORK, NY 10038
(212) 863-5077/5100/5084

START OF CONSTRUCTION AFFIDAVIT

The date of “commencement of construction™ of the project Is a very impartant date for the implementation
of 421-a benefits. It confirms that the project started construction within the statutory date and establishes
the prior tax year for the setting of the “mini-txd™ whick must be paid during coastruction and for the 10,
15, 20, or 25 yesrs following the completion of construction, The below affidavit must be completed by the
architect or eaginesr for the project and submitted to HPD with the 421-a spplicatioa.

& e i i e
-------- ik kel *

dbrrw sk e ol b g ol o o W o o g i o o i o o o oo o i o o ol o ol 2 ok it s o o oo o o g ol ol ol o ol ole ol ol o o o o e o

Address{es) Block(s) Laot(s)
534 West 42nd Street 1070 49
ew York, New York .

1,_Brian E. Boyle, RA. bereby certify that the lnstatistion of Initial
Tootings and foundations for the sbove project were commenced om;
June 7, 2007 .
(date)

Notary or Seal

Signature of‘
Brian E. Boyis, R.A.
Print Name

75 Spring St. (6th Floor)

Address )
New York, New York 10002
City, State, Zip

Telephone Number

Oaly original affidavits will be accepted by HPD
THEY MAY NOT BE ALTERED IN ANY WAY

Swom to pefore me
this__ 7 day of
: 20 0

Lori A Moser
Notary Publis, Btate of New York
No. 01M06188453
Quatified in New York City
My Commission Expires
Nov. 07, 3009 °
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Harvey l. Shiff
From: Boltinghouse, Christopher [boltingc@hpd.nyc.gov]
Sent: Monday, August 18, 2008 3:22 PM
To: hshiff@ljbpc.com
Subject: 534 West 42 Street 421-3
Categories: Red Category bre V4 L7 f
. /
f 717
Hi Harvey - SoY 20
o / !
7 ; .’ ¥ .
s 53;} jf L?

Thank you for request for a declaratory ruling for 534 West 42nd Street. It was a pleasure
to discuss the Project with you via telephone. Could you please address the following?

The architect certifies that initial footings and foundations were commenced on June 7, 2687.
The recently adopted Rules state that construction commences on the later of the installation
of initial footings and foundations or the issuance of a NB or Alteration permit based on
structural, architectural and plumbing plans approved by DOB. A review of the Alteration
permit provided indicates that plumbing plans appear to have been approved on August 13,
2007. Therefore it appears as if construction commenced pursuant to an alteration permit
based on architectural, structural and plumbing plans approved by DOB on 8/13/2887. Please
confirm or clarify. See the definition of "commence" in 6-89 of the Rules. Further, based
on the above, please confirm that construction commenced pursuant to an Alteration permit
based on architectural, structural and plumbing plans approved by DOB.

You indicate that the Project commenced pursuant to anm Alteration permit, and subsequently,
the Project was required to obtain a New Building permit. Was there any subsequent change in
the plans from those approved by DOB for the Alteration permit? If so, please clarify.
Specifically, did the floor area of the Project change from that initially represented to
DOB? If so, please clarify the previous floor area approved by DOB and the new floor area of

the Project.



Do you have a copy of the demo/alt plans showing the demolition of the pre-existing building
and the portion retained (in relation to the new building)? If so, could you please provide?

The Site Eligibility Certification provided by the architect is not dated. Please provide a
dated Site Eligibility Certification. In addition, if the Operative Date has changed (please
see above), please have the architect revise his Certification accordingly.

Please confirm that the Project will comply with the Energy Star and Multiple Dwelling
registration requirements of the Rules.

Please confirm that the Project will comply with the condo offering plan filing requirement
of 6-85(d)(1)(iii) of the Rules.

If you have any questions, please call and we can discuss.

Regards,

Christopher Boltinghouse

Declaratory Rulings Analyst



v

Dept. Housing Preservation and Development Tax Incentive Programs phone (212) 863 - 7414 ;
fax (212) 863 - 5899 P Please consider the environment before printing this e-mail.
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LLAWRENGE J. BERGER. P. C.

200 MADISON AVENUE
SUITE 1902
RS NEWYORK, N.Y. 10016

(212 532-0222
FAX(212)532-0224

LAWRENCE J. BERGER LESLIE R. PERLMAN
STEVEN E. RESNICK SETH J. GOLDBERG
HARVEY |. SHIFF

August 28, 2008

Mr. Christopher Boltinghouse

Declaratory Rulings Analyst D

New York City Department of

Housing, Preservation & Development 51 / S 0 8
421(a) Tax Exemption Unit /

100 Goid Street (Section 3-Y)
New York, New York 10038

Re: Request for Declaratory Ruling
Additional Information Request
TEO 8773
534 West 42™ Street
Block: 1070, Lot 49, Borough: Manhattan

Dear Mr. Boltinghouse:

Pursuant to your email communication of August 18, 2008 requesting additional information and
clarification, please be advised of the following:

Attached you will find a letter from the project's architect addressing the start date issues, fulfilling

your request about the demolition plans and responding to your inquiry about any change in the floor area of
the building between the alteration permit and the new building permit. | trust that it satisfactorily clarifies and
answers your inquiries. It is our understanding that the architect does not have to amend the start date from

the indicated date of June 7, 2007.

The applicant will comply with the Energy Star requirements as required by HPD rules. A copy of the
applicant's affidavit is attached that was submitted with the Preliminary Application, filed on May 2, 2008.

Upon completion of construction, the applicant will comply with the Multiple Dwelling registration
requirement of the Rules.

The applicant will also comply with the condominium offering plan filing requirement of Section 6-
05(d)(1)(iii) of the Rules. The Fina! Application (without Certified costs that are not yet available) has been
submitted that contains the required statement pursuant to Section 6-05(d)(1) (iii) of the Rules, a copy of

which is also enclosed.

Thank you in advance for your anticipated attention to this matter.

Very tr %
arvey 1. Shi

HAHARVEYWM21FORME524 West 42nd Strest DEC RULE  Addf info.wpd



75 Spring Street 6th Floor
tew York, NY 10012
212.334.7402

Fax 212.334.6112

BRIAN E. BOYLE, AIA

August 27, 2008

Christopher Boltinghouse

Declaratory Rulings Analyst

Dept of Housing Preservation & Development
Tax incentives Program

100 Gold Street { 3Y)

New York, New York 10007

Re: TEO 8773
421-a Partial Tax Exemption : Declaratory Ruling Request
534 West 42 Street

Block 1070, Lot 49, Manhattan

Dear Mr. Boltinghouse,

This is in reply to your email information request of August 18, 2008.

Regarding Construction Start Date:

The instaliation of initial footings was commenced on June 7, 2007 pursuant to Alteration
Permit No. 104032949 (Alteration Type 1 permit; copy attached) that was issued on
September 11, 2006, based on the structural plans approved on June 23, 2006. The
project's structural, architectural and plumbing plans were approved by DOB on June 23,
2006. The plumbing and architectural permits were not pulled until 8/13/07 and 10/24/07,
respectively. However, the plans for plumbing and architectural were approved prior
thereto. it is my understanding that the start date would stifi be June 7, 2007 because all
the plans for the work were approved prior to the issuance of the alteration type 1 permit
that authorized the instaliation of the footings or foundation,

This shall confirm that construction commenced pursuant to Alteration permit No.
104032949 based on architectural, structural and plumbing plans approved by DOB.

Regarding any Change in Plans for New Building Permit Compared to Alteration permit

The floor area of the building is the same for the Alteration | permit and the New Building
{NB) permit. The only change was how it is expressed in the zoning analysis. There was a
pre-existing 7" encroachment on the adjacent property due to standard party wall
construction, and as is known, part of the existing building remained. Therefore, DOB
requested that in the plan for the NB application that the zoning analysis quantify only the
square footage that is located on our parcel or lot. Thus, the NB zoning analysis does not




:BUILDINGS

Work Permit Department of Buildings

Permit Number: 104032949-01-AL Issued: 10/16/2006  Expires: 10/29/2007

Address: MANHATTAN 534 WEST 42 STREET
Description of Work:

ALT1 - APPLICATION FILED FOR CHANGE OF USE FROMTHEATRE TO RETAIL AND RESIDENTIA
L USE WITH NEW 4TH FLOOR THROUGH 9TH FLOOR AND ROOF. OBTAIN NEW C OF O.

For detailed information regarding this permit, please log on to BISWeb at www.nyc.gov/buildings

Emergency Telephone Day or Night: 311

Borough Commissioner: “sﬂ;‘é., A Socell” Commissioner of Buildings:

Tampering with or knowingly making a false entry in or faisely altering this permit is a crime that is punishable by a fine, imprisonment or both.

OP-35A (2/05)
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THE CITY OF NEW YORK
DEPARTMENT OF HOUSING PRESERVATION AND DEVELOPMENT
421-a PARTIAL TAX EXEMPTION PROGRAM
100 GOLD STREET, SECTION 3-Y, NEW YORK, NY 10038

AFFIDAVIT OF ENERGY STAR COMPLIANCE

STATE OF NEW YORK )
) SS.:

countyor New Yoo B

Gary Schaeffer : . being duly sworn, under penalty of
perjury, deposes and says:

1 am the _Managing Member of Shao—l.in Operatmg LLC

fiitte] {name of entity)
owner of premises located in the County of _New York , City and State of
New York, identified as block__1070 . loi{s)___49 on the tax map of the City
of New York, making this appi:catlon for a Prel:mmary Cemﬁcate of Efagubmty for a §421-a
Partial Tax Exemption.
| hereby certify, as required pursuant to §11-245.8 of the Administrative Code of the City of
New York and §6-05(d){(1) of Chapter 6, Title 28 of the Rules of the City of New York, that
whenever any household appliance in any dwelling unit, or any household appliance that
provides heat or hot water for any dwelling unit in the multiple dwelling, is installed or replaced
with a new hausehold appliance on or after December 19, 2006, such new appliance shall be
certified as Energy Star, or that either (A) an approprialely-sized Energy Star certified
householid appliance is not manufactured, such that movement of walls or fixtures would be
necessary to creale sufficient space for such appliance, andfor (B) an Energy Star certified
boiler or furnace of sufficient capacity is not manufactured.’
| make these statements to induce the Department of Housing Preservation and Development
of the City of New York to grant a partial tax exemption and know the City of New York will rely
on the veracity of such statements in granting tax exemption. The attached application is
intended to be a written instrument as defined In Article 175 of the Penal Law and [ understand
that any false statement is punishable as a Class E felony that provides a term of imprisonment

not to exceed four years.

Swom to me this MV}{ A J&é /A

< day of _April @ 2008 Kffiant Signature
P ‘_ Gary Schaeffer

Name
Managing Member

Title .
Shao-Lin Operating LLC
Name of Entity (if applicable)

' For purposes of this paragraph {A) “household appliance® shall mean any relfrigerator, room air
conditioner, dishwasher or clothes washer, within a dwelling unit in the multiple dwelling that is provided by
the owner, and any boiler or furnace that provides heat or hot water for any dwelling unit in the multiple
dwelling, and {B) *Energy Star” shall mean a designation from the United States Environmental Protection
Agency or Department of Energy indicating that a product meets the energy efficiency standards set forth

by the agency for compliance with the Energy Star program.
(6/18/07)



33-122
Commercial buildings in all other Commercial Districts

Ci-6 Cl-7 C1-8 C1-~9 C2-6 C2-7 C2-8 C3 C4 C5 C6 C7 C8

In the districts indicated, the maximum #floor area ratio$ for a
$commercial building# shall not exceed the #£floor area ratio# set
forth in the following table:

Maximum $#Floor

Districts Area Ratio#
c3 0.50
Cc4-1 C8-1 _ 1.00
C1-6 C1-7 Ci1-8 Cl-9 C2-6 C2-7
Cc2-8 C7 C8-2 C8-3 2.00
C4-2A C4-3A 3.00
C4-2 C4-2F C4-3 C4-4 C4-4D C4-5 3.40
C4-6
C4-4A C4-5A C4-5X C5-1 4.00
C4-5D 4.20
ce-4 5.00
C6-1 C6-2 C6-3 6.00
C4-7 C5-2 C5-4 C6-4 C6-5 C6-8 10.00
C5-3 C5-5 C6-6 C6-7 C6-9 15.00
10/29/07
33-123

Community facility buildings or buildings used for both communi.ty
facility and commercial uses in all other Commercial Districts

Ci-6 C1-7 C1-8 C1-9 C2-6 C2-7 C2-8 C3 C4 C5 C6 C8

In the districts indicated, the maximum #floor area ratio# for a
$community facility building#, or for a #building# used for both
#commercial# and #community facility uses#, shall not exceed the
#floor area ratiof set forth in the following table:



(c)

(d)

(e)

#tenlargement# containing #residential use# may exceed
10.0 to a maximum of 12.0 only in accordance with the
provisions of Section 23-90, except that any units for
which a #floor area# increase has been earned pursuant
to Section 23-90 shall be within the #Special Clinton
District#. For #developments# or #enlargements# that
have fully utilized the Inclusionary Housing Program,
the maximum permitted #floor area ratio# may be
increased from 12.0 to 15.0 for new legitimate theater
use in accordance with the provisions of Section 96-25
(Floor Area Bonus for New Legitimate Theater Use)

Retail continuity requirements

(1)

(2)

For any #development$# or #enlargement# fronting on West
42nd Street, between 9th and 12th Avenues, at least 50
percent of the street frontage of the ground floor, or
within five feet of #curb level#, shall be limited to
Use Groups 4A, 6A, €C, 10A, 11, 12A and 12B.

At least 50 percent of the length of the facade of such
#street wallf fronting on West 42nd Street shall be
glazed with transparent material to a height of not
less than 16 feet above #curb level#. The lowest point
of such glazed area shall not be higher than four feet
above #curb level#. '

Street wall continuity requirements

(1)

(2).

At least 80 percent of the #aggregate width of street
walls# of a #building# fronting on West 42nd Street, up
to a height of 45 feet, shall be located within 10 feet
of the #street line# of such #street#.

The minimum height of the #street wall# of a #building#
above #curb level# shall be no less than 45 feet and no
more than 85 feet. Above this required height, the
#street wall# of a #building# shall set back at least
five feet. The requirements of this paragraph shall
also apply to any #development# or #enlargement# on a
#wide street# frontage within a distance of 50 feet
from its intersection with West 42nd Street.

Pedestrian circulation space

Within Subarea 2 of the 42nd Street Perimeter Area, as shown
in Appendix A, pedestrian circulation space shall be
provided in accordance with the provisions of Section 37-50.
In addition, for #developments# or #enlargements# that
provide subway entranceways constructed after December 21,



10/17/07

96-21
Special Regulations for 42°* Street Perimeter Area

The provisions of this Section shall apply to #developments# or
#enlargements# located in all #Commercial Districts# within the
area bounded by the following:

{a)

(b}

Starting 150 feet west of Eighth Avenue, south to the.
southern boundary of West 4lst Street, west to the east side
of Twelfth Avenue, north along the eastern border of Twelfth
Avenue to 43rd Street, east on West 43rd Street to the
eastern side of Tenth Avenue, south along Tenth Avenue to
the southern boundary of West 42nd Street, east on West 42nd
Street to Ninth Avenue, north along the western boundary of
Ninth Avenue to the midblock of 42nd/43rd Street, east to a
point 150 feet west of Eighth Avenue, south to the southerly

boundary of 41st Street.
Special regulations for office use

In the 42nd Street Perimeter Area, as shown in Appendix A of
this Chapter, any #development# or #enlargement# that
includes Use Group 6B offices constructed after January 19,
2005, shall be permitted only pursuant to Section 93-13
(Special Office Use Regulations)

Floor area regulations
(1) Floor area regulations in Subarea 1

In Subarea 1 of the 42nd Street Perimeter Area as shown
in Appendix A, the basic #floor area ratio# of any
$development# or #enlargement# shall be 10.0, and may
be increased to a maximum of 12.0 only in accordance
with the provisions of Section 23-%0 (INCLUSIONARY
HOUSING}, except that any units for which a #floor
area} increase has been earned pursuant to Section 23-
90 shall be within the #Special Clinton District#,

(2) Floor area regulations in Subarea 2

In Subarea 2 of the 42nd Street Perimeter Area, as
shown in Appendix A, the basic #floor area ratio# of
any #development# or #enlargement# shall be 10.0.
However, the #floor area ratiof of any #development# or



Manhattan, all #developments# or #enlargements# in R10 Districts,
except R10A or R10X Districts, shall be limited to a maximum

#floor area ratio# of 10.0.

10/17/07

23-16
Existing Public Amenities for Which Floor Area Bonuses Have Been

Raceived

(a) Elimination or reduction in size of non-bonused open area on
a #zoning lot# containing a bonused amenity

In all districts, any existing open area for which a #floor
area# bonus has n®t been utilized that occupies the same
$zoning lot# as an existing #publicly accessible open area#
or other public amenity, open or enclosed, for which a
tfloor area# bonus has been utilized, may be reduced in size
or eliminated only upon certification of the Chairperson of
the City Planning Commission that all bonused amenities
comply with the standards under which such #floor area#

bonus was granted.
{b} Nighttime closing of existing public open areas

In all #Residence Districts#, the City Planning Commission
may, upon application, authorize the closing during certain
nighttime hours of an existing #publicly accessible open
area# for which a #floor area# bonus has been received,
pursuant to Section 37-727 (Hours of access}.

{c} Elimination or reduction in size of existing public
amenities

In all districts, no existing #publicly accessible open
area#, #arcade# or other public amenity, open or enclosed,
for which a #floor area# bonus has been utilized, shall be
eliminated or reduced in size except by special permit of
the City Planning Commission, pursuant to Section 74-761
(Elimination or reduction in size of bonused public

amenities).
Regulations Applying in Special Situations

6/12/96

23-17



However, in R6 or R7 Districts, the minimum required #open
space ratio# shall not apply to #non-profit residences for
the elderly developed#, or #enlarged} where permitted,
pursuant to the Quality Housing Program. Such #developments#
or #enlargements# shall be subject to the requirements of
R6A or R7A Districts, respectively, as set forth in
paragraph (b} of this Section.

R6A R6B R7A R7B R7D R7X

(b) In the districts indicated, the maximum #lot coverage# and
the maximum #floor area ratio# for #non-profit residences
for the elderly# shall be as set forth in the following

table:

MAXIMUM LOT COVERAGE AND FLOOR AREA RATIO
' FOR
NON-PROFIT RESIDENCES FOR. THE ELDERLY
{in percent)

Maximum #Lot Coverage#

Maximum
#Corner . #Interior Lot# or §rloor Area
Lot# #Through Lot# Ratio# District
80 65 3.90 R6A R7B
80 60 2.00 R6B
80 70 5.01 R7A R7D

R7X

6/12/96

23-15
Maximum Floor Area Ratio in R10 Districts

R10

In the district indicated, the #floor area ratio# for any
#building# on a #zoning lot# shall not exceed 10.0, except as
provided in Section 23-17 (Special Provisions for Zoning Lots
Divided By District Boundaries) and Section 23-90 (INCLUSIONARY

HOUSING) .

Notwithstanding any other provision of this Resolution, the
maximum #floor area ratio# shall not exceed 12.0. However, within
the boundaries of Community District 7 in the Borough of



c3 R3-2

c4-1 RS
C4-2 C4-3 C6-1A . R6
C4-2A C4-3A  R6A
Cl-6 C2-6 C4-4 C4-5 C6-1 R7
Cl-6A C2-6A C4-4A C4-5A R7A
C4-5D : R7D
C4-5% : : R7X
C1-7 C4-2F C6-2 R8
Cl-7A C4-4D C6-2A R8A
C1-8 C2-7 C6-3 R9
c1-8A C2-7A C6-3A R9A
C1-BX C2-7X C6-3X R9X
C1-9 C2-8 C4-6 C4~7 C5 C6-4 C6-5 | R10
C6-6 C6-7 C6-8 C6-9

Cl1-9A C2-8A C4-6A C4-7A R10A
C5-1A C5-2A C6-4A

C6-4X R10X

10/17/07

34-113
Existing public amenities for which floor area bonuses have heen

received

{a) Elimination or reduction in size of non-bonused open area on
a #zoning lot# containing a bonused amenity

In all districts, any existing open area for which no #floor
area# bonus has been utilized that occupies the same #zoning
lot# as an existing #publicly accessible open area# or other
public amenity, open or enclosed, for which a #floor area#
bonus has been utilized, may be reduced in size or
eliminated only upon certification of the Chairperson of the
City Planning Commission that all bonused amenities comply
with the standards under which such #floor area# bonus was



7/26/01

34-11
General Provisions

Cl C2 C3 C4 C5 Cé6

In the districts indicated, the #bulk# regulations for
#residential buildings# set forth in Article II, Chapter 3, shall
apply to all #residential buildings# in accordance with the
provisions of this Section, except as modified by the provisions
of Sections 34-21 to 34-24, inclusive, relating to Exceptions to

Applicability of Residence District Controls. -

12/15/61

34-111
Residential bulk regulations in Cl or C2 Districts whose bulk is

governed by surrounding Residence District
Cl-1 Cl1-2 C1-3 C1-4 C1-5 C2-1 C2-2 C2-3 C2-4 C2-5

In the districts indicated, the #bulk# regulations for the
#Residence District# within which such #Commercial Districts# are
mapped apply, except that when such districts are mapped within
Rl or R2 Districts, the #bulk# regulations for R3-2 Districts

apply.

10/29/07

34-112
Rasidential bulk regulaticns in other Cl or C2 Distrxicts or in

C3, €4, C5 or C6 Districts

Cl-6 C1-7 Cl1-8 C1-9 C2-6 C2-7 C2-8 C3 C4 C5 C6

In the districts indicated, the applicable #bulk# regulations are
the #bulk# regulations for the #Residence Districts# set forth in

the following table:

Applicable #Residence

Districts District#
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Manhattan, Block 1070, Lot 49: 534 West 42™ Street, New York, New York
UNDERUTILIZATION TEST WORKSHEET FOR NON-RESIDENTIAL BUILDING

Lot Lot Floor Area FAR of Permissible | Maximum Ratio of
No. Area of Former Former Commercial | Floor Area Former
(sf) Demolished | Demolished | FAR Ratio for Demolished
Building Building Residentiai Building’s
(sf) Buildings in FAR to
C6-4 Zoning | Maximum
District FAR for
Residential
Buildings in
Zoning
District *
49 1,933.53 | 5,461.4 2.82 10 10 28.2%

As of the Operative Date, Block 1070, Lot 49 gualified as under-utilized pursuant to the
421-a Rules, since the site was improved with a non-residential building which did not
contain more than the permissible floor area for non-residential buildings in the zoning
district in which it was located and which had an FAR which was 50% or less of the
maximum FAR for residential buildings in the zoning district (actual FAR of 2.82 was 28.2%
of Maximum FAR for residential buildings which is 10).

HHARVEYW2 TFORMS\SA West £2nd Syoet San Ebg:c gy final 4 8 08 wpd

Dated: August 26, 2008

s e s




COE

SITE-ELIGIBILITY CERTIFICATION OF ARCHITECT

_ This Certification is based on an actual physical inspection of the building prior to its demolition and
examination of the records of the New York City Building Department in order 1o indicate information
conceming the building as of the Operative Date indicated helow. :

Block 1070, Lot 45: 534 West 42™ Street

A | Address 534 West 42™ Street, New York, NY
B Borough/Block/Lot Manhattan/1070/49
C | Construction Start June 7, 2007
Date
D Operative Date June 7, 2004
Lot Area 19.583% x 98.75' = 1,933.53 sf
Zoning District (Map C6-4
8d)
G | Maximum Residential | 10.0
FAR (Residential
Equivalent Per ZR-34-
112, ZR-23-15, and
ZR-86-21)
H | FAR of 2.82
Former/Demolished
Non-Residential
Structure
l Maximum Non- 10.0 for Commercial
Residential FAR (ZR-
33-122)
J Floor Area of Former | 5,461.4 sf
Demolished Non-
Residential Structure
Attachments:
a) Survey of Block 1070, Lot 49 by Thomas Piciocco of Ear! B. Lovell - S.P. Beicher, inc.
dated June 24, 2005.
b) Copy of Zoning Map showing Zoning District. ) o
c) Copy of appropriate pages from the zoning resolution verifying both residential and non-residential
Maximum FAR ratios.
d) Underutilzation Test Worksheet for Block 1070, Lot 49

Brian E. Boyle, RA.

August 26, 2008
Dated




harvey shiff

To: Boltinghouse, Christopher
Subject: RE: TEQ 8873 534 W. 42 Street Manhattan

{ have conferred with the project’s architect. This will confirm that although construction initially commenced pursuant
to an alteration permit based on architectural, structural and plumbing plans approved by the Department of Buildings,
construction will be carried out pursuant to a new building permit based upon architectural, plumbing and structural

plans approved by DOB

From: Boltinghouse, Christopher [mailto:boltingc@hpd.nyc.gov]
Sent: Monday, September 15, 2008 12:22 PM

To: harvey shiff
Subject: RE: TEQ 8873 534 W. 42 Street Manhattan

Harvey —

Thank you for your letter cancerning 534 West 42 Street.

You have indicated that construction initially commenced pursuant to an akteration permit based on architectural,
structural and plumbing plans approved by the Department of Buildings on June 7, 2007. Subsequently, DOB required
the project to apply for a New Bulilding permit to supersede the Altt permit. Please confirm that, although construction
initially commenced pursuant to an alteration permit based on architectural, structural and plumbing plans approved by
the Department of Buildings, construction wifl be carried out pursuant to a new building permit based upon
architectural, plumbing and structural plans approved by DOB.

A response via email is sufficient.

Thank you,

Christopher Boltinghouse

Declaratory Rulings Analyst

Dept. Housing Preservation and Development
Tax Incentive Programs

phone (212) 863 - 7414 ; fax (212) 863 - 5899

=5 Please consider the environment before printing this e-mait.

From: harvey shiff [mailto:hshiff@ljbpc.com]
Sent: Tue 9/9/2008 7:12 PM

To: Boltinghouse, Christopher

Subject: TEC 8873 534 W. 42 Street Manhattan

Have you had a chance to review. | have a very anxious developer who would like to proceed to buy Negotiable
Certificates. Please advise asap. Thank you.

* %




Department of
Housing Preservation
& Development
nyc.gov/hpd

Office of Development
Housing Incentives

100 Gold Streat
New York, N.Y. 10038

SHAUN DONOVAN
Commissioner

HOLLY M. LEICHT
Deputy Commissioner
MIRIAM COLON
Assistant Commissioner

September 29, 2008

Harvey [. Shiff, Esq.

Lawrence J. Berger, P.C.

200 Madison Avenue, Suite 1902

New York, NY 10016

Phone: (212) 532-0222; Fax: (212) 532-0224

534 West 42" Street

Block 1070, Lot 49

Borough of Manhattan

Declaratory Ruling No. 2008 (§421-a)

Re:

Dear Mr. Shiff:

I am writing in response to your request dated May 12, 2008, as
supplemented by later submissions, for a declaratory ruling pursuant to §6-05(g)
of Chapter 6 of Title 28 of the Rules of the City of New York (the “Rules™)
regarding the eligibility of a construction project (the “Project™) at the above
referenced site (the “Site™) for tax benefits pursuant to §421-a of the Real
Property Tax Law (2“ 421-a"), §§11 -245, 11-245.1, and 11.245.1-b of the

Administrative Code, © and the Rules

1. Eligibility Requirements

To be eligible for §421-a tax benefits, the Project must comply with each
of the eligibility requirements set forth in §421-a, the Administrative Code, and
the Rules. The application of these requirements to the Project is discussed in
detail below. Capitalized terms not defined herein have the respective meanings

given in the Rules.

! As amended by Chapters 618, 619 and 620 of the Laws of 2007 and Chapter 15 of the Laws of
2008.

? As added or amended by Local Law Ne. 58 of 2006.

th‘%

3 Including amendments effective June 19, 2008.

‘J Frinted on paper containing 30% pest-consumer material.



Harvey 1. Shiff, Esq.

534 West 42" Street
Declaratory Ruling No. 2008
Page 2

A. Location Requiremenis

I. Geopraphic Exclusion Area Limitation

Sections 6-02(b)(3) and 6-02(c}(10) of the Rules provide that multiple dwellings that commence
construction in the Geographic Exclusion Area prior to July 1, 2008 are eligible for §421-a tax benefits
only if carried out with Substantial Governmental Assistance or if Affordable Units are created in
accordance with the requirements of §6-08 of the Rules. Real Property Tax Law §421-a and §6-09(b)(1)
of the Rules provide that multiple dwellings that commence construction in the Geographic Exclusion
Area on or after July 1, 2008 are eligible for §421-a tax benefits only if affordable units are created in
accordance with the requirements of §421-a(7) or if Negotiable Certificates are purchased. In
accordance with Administrative Code §11-245(d), to determine whether construction commences on or
after July 1, 2008, construction shall be deemed to have commenced on the date immediately following
the issuance by the Department of Buildings ("DOB") of a building or alteration permit for a multiple
dwelling (based upon architectural, plumbing and structural plans approved by DOB) on which the
excavation and the construction of initial footings and foundations commences in good faith as certified
by an architect or professional engineer licensed in New York State, provided that the construction of
such multiple dwelling has been completed without undue delay, as certified by such architect or

professional engineer.

Based on the information you have provided, the Project is located in the Geographic Exclusion
Area described in §6-02(c)(10) of the Rules. You indicate that the Project commenced construction
prior to July 1, 2008. Accordingly, the Project will be subject to the Geographic Exclusion Area
limitations described in §6-02(b)(3) of the Rules. You have advised us that the owner will purchase
Negotiable Certificates as provided in §6-08 of the Rules. Accordingly, the Project will satisfy the
Geographic Exclusion Area limitation requirement of §6-02(b)(3) of the Rules. Negotiable Certificates
must be presented when filing an application for a certificate of eligibility pursuant to the Rules.

2. Public and Private Park Limitation

Paragraphs (5) and (6) of §6-02(c) of the Rules bar §421-a benefits for projects situated on land
mapped as a public park (with certain exceptions) or utilized for ten (10) or more consecutive years
immediately prior to October 1, 1971 as a private park (as defined in §6-02(c)(6) of the Rules). You

state and we assume that the Site does not fall within either category.

B. Site Requirements

Section 6-02(f) of the Rules states that for a project to be eligible for §421-a benefits, the land on
which it is located must have been “vacant, predominantly vacant, under-utilized, or improved with a
non-conforming use on the operative date.” “Operative Date” means, in the case of the Project, thirty-

six (36) months prior to the Commencement of Construction.

Under §6-02(D(3XGXa)(1) and {2)(i) of the Rules, where Commencement of Construction
occurred on or after October 30, 2002, land in Manhattan south of or adjacent to either side of 1 10"

A/t
NVC

{5 Printed on paper containing 30% post-consumer material.



Harvey I. Shiff. Esq.

534 West 42" Street
Declaratory Ruling No. 2008
Page 3

- identi ilding or
Street is under-utilized if, on the Operative Date, it was imprqved with a non-;;s(sjl':l(inl:tﬂ{%“ or Eon—
buildings, each of which contained no more than the permissible ﬂOOf afe?_ff[ ercem 0%) or less
residential buildings in the zoning district in question, and an F{\R.whwh was fifty p _

of the maximum FAR for residential buildings in such zoning district.

. 2007 in the
You indicate that the Commencement of Construction occurred c()!n Ju;fn 37,7' 7004 in the
2006/2007 fiscal year." Accordingly, the Operative Date will have occurred on )
2003/2004 fiscal year.

y Brian E. Boyle, 2

- - . . b
You have submitied a zoning analysis in the form of affidavits sworn t0 i by  leter dated

registered architect, dated January 24, 2008 and August 26, 2008 and su]ilplem;n;z map for lot 49 and
August 27, 2008 (collectively, the “Boyle analysis™), along with a copy of the zo e 49 dated June
relevant pages from the Zoning Resolution. In addition, you have prov1clled a suf;erjit  Burl B. Lovell -
24, 2005, prepared by Thomas Piciocco, a licensed land surveyor and vice presi

S.P. Belcher, Inc.

i i -residential

Mr. Boyle indicates that on the Operative Date, lot 49 was lIﬂPTO";d/Z‘g’:)T gs:;nyfaai, iot 49
building. In addition, Department of Finance Records indicate that in the 20 13 4 Mr. Boyle further
was improved with a non-residential building or buildings designated as tax ¢ assd_ s;trict . O hich the
indicates that on the Operative Date, lot 49 was located in a Q6-4 zomngf 1 esid:: atial buildings
permissible FAR for non-residential buildings was 10.0 and the maximum FAR Or‘rt'n bilding on lot
was 10.0. Based upon Mr. Boyle’s analysis, the relationship of the FAR of the e>;‘18 53?2004 fiscal year
49 to the permissible non-residential FAR and maximum residential FAR in the
was as follows:

——

] Floor Area ER?S?;SO
Lot of Existing Permissible ‘ L;I(aximum
Area Building ! FAR of Non- Ma?nmu_ml Residential
Lot (square (square Existing | Residential | Residentia AR
Number | feet) feet) Building FAR | FAR |
00 | %
49 1,934 5,461 2.82 10.0 0o | 282% |

- ses of the

Accordingly, on the Operative Date, the Site qualifies as undt?r-utl}1zed for ﬂt‘;ir?ﬁ?e than the

Rules, since lot 49 was improved with a non-residential l?uildi_ng .wh'lch d].‘dhﬂ.()t CZ; Lo eated and which

pernissible FAR for a non-residential building in the zoning dls.tnct in which it w ] building iD
ha¢ an FAR which was less than fifty percent (50%) of the maximum FAR for a resi

such zoning district.

apg ot

June 30, For
* Fiscal year refers to the 365 day New York City year for budget and tax purposes from July 1 through
exarple, both September 27, 2006 and February 25, 2007 fall in fiscal year 2006/2007.

e} Printed oa paper containing 30% post-consumer material



Harvey 1. Shiff, £sq.

534 West 42™ Sireat
Declaratory Ruling Na. 2008
Page 8

The Project’s Floor Area of Commercial, Community Facilities, and Accessory Use Space and a
resulting decrease in benefits, if any, will be determined in accordance with the Rules based on the

building plans for the Project as built.

IV,  Conclusion

Based on the information provided by you and the assumptions stated herein, we conclude that
the Project will be eligible for a construction period partial tax exemption and a ten (10) year post-
construction partial tax exemption, as provided by §421-a.®

V. Scope of this Letter

Except as specifically stated herein, this letter is based solely upon the information provided by
you and the assumptions stated herein, and we have not verified any of your statements or claims or
investigated the accuracy of our assumptions. The Project must satisfy all statutory and regulatory
requirements of §421-a in effect at the time of issuance of the centificate of eligibility in order to be
eligible for benefits, and we cannot render a final determination regarding eligibility until all
documentation required for a certificate of eligibility has been provided to us, reviewed and approved.

We confirm that an application for a preliminary certificate of eligibility for this Project was
filed with this Office on May 5, 2008 and assigned docket number TEQ8773. We have not completed
our review of that application and express no opinion as to whether the Project is eligible for a §421-a

partial tax exemption based upon the application submitted.

This letter relates only to the Project and the specific facts and circumstances thercof. It may not
be used orrelied upon in connection with any other application or project.

Each page of this letter is imprinted with the Tax Incentives raised seal, which is initialed and
dated in blue ink.

In order to expedite processing, please include a copy of this lefter when you apply for §421-a
benefits

Very truly yours,
‘C;?h‘- Jz-«%
Lisa S.J. Ye
Director, Tax Incentive Programs

cc: Nancy Batterman, Deputy General Counsel
Ronald Sinacori, 421 Program Director qlﬂf“(
Clristopher Boltinghouse, Declaratory Rulings Analyst

*In that the Project commenced construction prior to fuly 1, 2008, it is not subject to the Exemption cap as defined in §421-

a(9)(a)(v1i). See §6-09(bX6).

{5 Printed on paper containing 30% post-consumer material,



LAW OFFIGES

LAWRENGE J. BERGER. P. C.

200 MADISON AVENUE
SUITE 1902
NEW YORK, N.Y. 10016

{(212) saz-o0222
FAX{212)532-0224

LESLIE R. PERLMAN

LAWRENCE J. BERGER
SETH J. GOLDBERG

STEVEN E. RESNICK
HARVEY 1. SHIFF

May 18, 2009

Mr. Ron Sinacori
NYC Department of Housing, =2
Preservation & Development G
421-a Exemption Unit -
100 Gold Street (Section 3Y)
New York, New York 10038

Re: TEO 8773
421-a Partial Tax Exemption Application

534 West 42™ Street
Block 1070, L ot 49, Manhattan

Dear Mr. Sinacori;

The paper version of the Preliminary Application for this project was not accepted on Friday
May 15, 2009 because “ according to DOF Dojo West 42™ Realty LLC is the last owner and there is

no deed for Shao Lin Operating LLC, only an easement”.

— DojoWest42™Reaity L | C and Shaolin Operating LL.C were merged.into ShacLinOperating
LLC. See annexed copy of the Certified copy of the Certificate of Merger filed with the New York

State, Department of State, Division of Corporations.

As Dojo West 42" Realty LLC is officially merged into, is now known as Shao Lin Operating
LLC, and is the surviving limited liability company, please accept the paper version of the Preliminary

Application that has been filed electronically.

Very truly yours, .

Harvey I. Shiff

HAHARVEY421FORMS\534 West 42nd electronic expl trans2.wpd



New York City Department of Housing Preservation and Development
Office of Development
Division of Housing Incentives
Tax Incentive Programs Unit
The 421-a Partial Tax Exemption Program

Date: 55- 15'07

Dear 421-a Applicant/Applicant’s Representative:

This application has failed to meet the basic submission criteria, will not be accepted for processing, and is
being returned to the owner or owner’s filing representative for one or more of the following reasons:

Complete and p.roperly executed application, such as:

0 Application and/or Affidavits are not in ‘Final’ form;
[0 Pages of Application and/or Affidavits are missing;
O Project Sequence # is not same on all pages or is missing on pages;
[0 Blank field(s} on Architect’s Affidavit;
O Architect’s Affidavit is not signed & sealed OR is not signed & notarized;
O Opinion of Counsel is not printed on Attorney’s letterhead;
{1 Incorrect or Missing Appraisal;
O Incorrect or Missing RP-604;
(2 Incorrect or Missing Survey; and
[1 Plans are not signed and dated on each page.
Ownership/Project Information not correct, such as: Y-

tﬁ Information on the Online Application, RPTR, and SAL! does not match Deed; |
0 Former lots on Online Application do not match RP-604;
[0 Information on Section 4A of the Online Application pertaining to land acquisition cost does not match

the SAL-1/RPTR.

You may re-file for 421-a benefits by submitting a new online application with the correct information. A hard
copy of your new application with the accompanying affidavits and documentation must be delivered to the 421-

a Program along with a $100 non-refundable deposit towards the preliminary application fee.

Should you have any questions, please contact the 421-a Unit at 212-863-8540.

Sincerely,

421-a Partial Tax Exemption Program
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STATE OF NEW YORK

DEPARTMENT OF STATE

I hereby certify that the annexed copy has been compéred with the
onglnal documeant in the custody of the Secretary of State and that the same
_ is a true copy of said ongmal

WITNESS my hand and official seal of the
Departmient of State, at the City of Albany, on
August 30, 2007.

fol A2z

."..CO.

o0 M EM Paul LaPointe ,
ENT Y . Special Deputy Secretary of State

Rev. 06/07



DEVFARTMENT QF HHOUSING PRESERVATION
AND DEVELQOPMENT
Richard 1. Rolers, Commissinner

Office of the Commissioner
100 GOLD STRERT, NEW YORK. N.Y. 10038

Division of "Tux Programs and LFolicy
Alicia Glen, Assivtant Commissioner

FINAL AUILICATION FOR CERTIFICATION OF RLIGUILYTY
FOR 421-a PARTIAL TAX EXEMPTION

Property addiess: 534 West 42 Street fiocker v, 8773
New York, NY_— Date reed by HTELF

Block: 1070 b 49, ..

- p—— — st —

To the Commnssioner:
The undersigned affions tal: (Place an “X" where applicable)

K Al information previeusly suliitied in the Preliminary Application lor i Ceruticatiun ol Eligibiluy lar partind

1ax cxemptian remains 10ue and accurile.
J Documentation is atlached advising you of all plysical changes mide in this project since the subiussion of e

Prelipunary Apphicitan, and i newl if any,to revise il tents or seling proes

7] Ducunicnti is itached afvising you of increased developraen smlfor maintenanee and oporaiing s and
Hhe nevd Tor revised juitin] rents or selling prices.,
Final Total Development Costs Certified by CPA to be submitted when available
L. Fach yeae the awner shall make avilablc fo HPD's Tax Incentives Unit o scheelule of reuls Far cach wiit i the
buililing.  An annual rent schedule miust be mailed 1o HPD.

1 AN units bave been registered wilh the Mew York State Diviston of Uoeaug and Contoanity Reacowal,
Dalc:
iy -

G All units in the shove bribdinpfs will be segistered with the NYS Division of Db and (‘umnmnilgcﬁcn-:\-.luls'j-
15 they becoms oceuficd. .

] I the prajeat is owned and operaizd as @ co-op ar condaminium and il Lz coqng or conddo plan has n(ég:!—gccn
dechired effoctive 15 months afier Uie issnance of a Final Cerulicate ol Eligibiite, the owener will regesda twe
rental miits with e NY'S5 Trivision af Housing & Community Renewal mo fes than 13 Aavs altee suctta ot
perad. . -0

‘fhe approxituate date of campletion of this piojectis: (DE’C -/ § ,7 D@J/ o

- o
Applica undersinds Ui pursaant (o Seo G-05 (79 o the 42 [=a 1Kules . =

A, e application for a Tinal Certificate of Hligiility swst e et a5 follows:

1, Far a multiple dwelling owncd us o repol sid contalninge more (han SIx unibs, the applicaion nust e iled
punr ta aeearney of the building., but ue carlies thi the date ol applicatian fin a pre2iminzre ceetifiene of
chpibibty, ' ]

2. For a muftiplc dwelling 10 be pwned as 2 condominiut of eo-np, the application st be Silud prive ko he
(irst 1:eable status date fallowing the ceuypletion of constinetion

3. The application process for a Funil Cenilicale of Eligibility must he cmnpleted within 2 dayy lullowing (he
issuange of a permanent curtilicae of accupancy or a lenpasary cerificate of praigrucy covering ali residontinl
space. Inthe event that all the required documents are not Gmely fifed, henafits of the Act may b revnlied
presitnt to Sse. 6-07 (e) {5) ol'the 421-0 Ruics.

Applicant woderstands and agrees that, if tax vxenplion is pranted 28 2 1esnl of this apphication amd thae i3 tathure Lo
complele et strcture Within the ture lindit set forth in the 421-2 Statule sud Rules, or iy other lreseh w' the Rules 15
conunitted without curing, said breach within %0 days after notice of sane is given, the Coarnmission shall revoke (he
Certificate ol Eligshility for said premises. In the event of Revoeation for filure 1o bunely complegs, the owner sball pay
the Ciry, with interest. the oot of axempted 1xes. Such unpaid 1axes aml the interest flierenn shall begome o Jizd
agsuinst said properly.

Affdavit is herewith subanitied] Jor the issuance ol finad certification of cligibiliy for panial fax exemplion for the
struclure heicine mentioned.

STATE OF NEW YORK )
CITY OF NEW YORK )
COUNTY OFF New York )

_ Gary Schaeffer L bing dnly ssorn, deprases anct says, that, he/uhe is T spplisant or ollicer wi applicant
Corp. ur General Partner of Managing Member; Shao-Lin Operating LLC , making, applicalion for & Cerlificaton of Lligibility
(or Jtautiul Tax Excimpiion; hefshe lues yemd el agrees 1o abide by the Regulations for 421 pantial lhx excmption, aod
hesshie undeestds it the City of Newe Yotk wall rely on the statements canliined herein in acting upon Phis spplicution.

Swarni 1o before me Lhis

S oLl 2008 AMC// ’/i _4/_4/4_/ /-;—"

—Signnuu\: ANA I. CEDANG

Gary Schaeffer Motary Public, State of New York
y No. 01CE6181322

/;Iéti&j / Qualified in Netw York Crunty
/9, . KQM_Commlnﬁon Expires Jan. 2f, 2012




OFFICE OF DEVELOPMENT

i DIVISION OF HOUSING INCENTIVES
Of 100 GOLD STREET

Wew]ﬁ'k, NEW YORK, NY 10038

421-a Partial Tax Exemption Program

RECEIPT OF APPLICATION

LAWRENCE BERGER, P.C. May 5, 2008
200 MADISON AVENUE
SUITE 1902 Docket # TEO8773

NEW YORK, NEW YORK 10016
Applicant: SHAO-LIN OPERATING LLC

Borough Address ' Block Lot
Manhattan 534 West 42 Street 01070 0049

Dear Applicant/Agent:

Your application for a Preliminary Certificate of Eligibility for 421-a benefits was received by our office
on May 5, 2008.
We are also in receipt of your filing fee payment in the amount of $100.00.

If you are contacted and requested to submit more information, kindly refer to the above docket
number when submitting this information. In addition, when making telephone inquiries please have

your docket number available.

421-a Partial Tax Exemption Program
New York City Department of Housing Preservation and Development
Office of Tax Incentive Programs

100 Gold Street (Room 9V3)
New York, NY 10038 ‘4‘;"!5
Tel. (212) 863-5421 HED

REP: 0] [OBS: 956] nyc.gov/hpd



LAW OFFICGES

LAWRENGE J. BERGER. P. G.
200 MADISON AVENUE
SUITE 1902
NEWYORK, N.Y. 0016

(gi2) 532-02ea
FAX(2121532-0224

LAWRENCE J. BERGER LESLIE R. PERLMAN
STEVEN E. RESNICK SETH J. GOLDBERG
HARVEY |. SHIFF May 5’ 2008

W=

NG

10.
11.
12.
13.
14,
12.
16.
17.
18.
19.

Re: ApplicationforRPTL421-a Tax Exemption
534 West 42™ Street
Block: 1070, Lot: 48, Manhattan

ADDITIONAL SUPPORTING DOCUMENTS

Bank Check for $100.00 filing fee;
Preliminary Application: 3 Pages; B
Affidavit in Support of “Estimated Development Costs" Schedule and “Construgtion
Cost Detail Sheet”. =

a. Estimated Development Costs Schedule B

b. Construction Cost Detail Sheet; '
Copy of Deed and Closing Statement;
Copy of Certificate of Merger; -
Appraisal of Site as of June 7, 2007; "
“Aggregate Floor Area and Commercial, Community Facility and Accessory, Use
Area Report”, @
Copy of Draft of Portion of Condominium Offering Plan including Sch.” A"
Original “Start of Construction Affidavit”;
Copy of Work Permit(s),
Copy of Final Assessment Roll for 2003-2004;
Copy of Tax Map;
Site-Eligibility Certification of Architect with attachments;
Copy of Architect's Affidavit,
Architect's Certification of Net SF Areas and Average SF Area of apartment units;
Services and Amenities Schedule;
Copy of Survey;
Affidavit of Energy STAR Compliance; and
Original “Architect’s/Engineer’s Certification of the Aggregate Floor Area, Dwelling
Units & Room Count” with approved Building Plans submitted herewith.

FAnaHarvey assignments\d21-a\Gary SchaeffenSummary Document.wpd
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THE CITY OF NEW YORK
DEPARTMENT OF HOUSING PRESERVATION AND DEVELOPMENT
421-a PARTIAL TAX EXEMPTION PROGRAM
100 GOLD STREET, SECTION V, NINTH FLOOR, NEW YORK, NY 10038
(212) 863-5421 or 863-5077/5100/5084

APPLICATION FOR PRELIMINARY CERTIFICATION OF ELIGIBILITY FOR PARTIAL TAX EXEMPTION
UNDER SECTION 421-a OF THE NEW YORK STATE REAL PROPERTY TAX LAW
AND 11-245 OF THE NEW YORK CITY ADMINISTRATIVE CODE

This application must be accompanied by a Certified or Bank Check for $100.00 made payable to the
City of New York — Department of Finance.

TO THE COMMISSIONER:

The undersigned applicant hereby requests that a Preliminary Certification of Eligibility for 421-a Partial Tax Exemption be
issued to him/her stating that the site and the improvements to be located at the site conforms to and are eligible pursuant to
the requirements of the Department of Housing Preservation and Development Rules for 421-a Partial Tax Exemption and all
other Laws and Regulations/Rules applicable thereto.

APPLICANT: Shao-Lin Operating LLC TELEPHONE #; {212) 873-9225 O
ADDRESS: 2025 Broadway (Suite 21K) FAX #: S
CITY,STATE _New York, New York =
ZIP; 10023 =
If the applicant is a corporation, list one officer: r‘ia
NAME: TITLE: —
ADDRESS: TELEPHONE #: i
CITY, STATE FAX #: ca
ZIP: -

o
If the applicant is partnership, list one general partner:
NAME: TITLE:
ADDRESS: TELEPHONE #:
CITY, STATE FAX #:
ZIP:

This affidavit is herewith submitted for the issuance of a Preliminary Certification of Eligibility for 421-a Partial Tax
Exemption for the structure/s herein mentioned. APPLICANT UNDERSTANDS AND AGREES THAT IF A TAX
EXEMPTION IS APPROVED AS A RESULT OF THIS APPLICATION AND THE OWNER FAILS TO COMPLY WITH
THE REQUIREMENTS CONTAINED WITHIN THE 421-a RULES ADOPTED BY THE DEPARTMENT OF HOUSING
PRESERVATION AND DEVELOPMENT, THE COMMISSIONER SHALL REVOKE THE CERTIFICATION OF
ELIGIBILITY AND TERMINATE THE TAX EXEMPTION THEREUNDER. WITHDRAWAL OF TAX EXEMPTION
FOR PROVIDING SUBSTANTIALLY INCORRECT INFORMATION OR FOR NONCOMPLIANCE OR VIOLATION
OF THESE RULES SHALL COMMENCE ON SUCH DATE OF REVOCATION. WITHDRAWAL OF TAX
EXEMPTION FOR FAILURE TO COMPLETE THE BUILDING WITHIN THE TIME PERIOD PROVIDED SHALL
COMMENCE WITH THE INITIAL DATE OF SUCH EXEMPTION. THE OWNER SHALL PAY THE CITY, WITH
INTEREST, THE AMOUNT GOF TAXES FROM WHICH HE/SHE HAD BEEN EXEMPTED. SUCH AMOUNT, IF
UNPAID, SHALL BECOME A LIEN AGAINST THE PROPERTY.

STATEOF New York ) ss

COUNTY OF New York ) Gary Schaeffer being duly sworn deposes and says

that he/she is the Managing Member of Shao-Lin Operating L.LC

Applicant or Officer of Applicant Corp. or General Partner making this application for a
Preliminary Certification of Eligibility for Partial Tax Exemption; he/she has read the 421-a Rules for Partial Tax Exemption;
he/she understands that the City of New York may rely on the statements contained herein acting upon this application.

n
Sworn to before me this A 3{ day of / .
[,
7 g

April ,2008

- : A Signéture
{ él oN ( ¢ f_ ‘ April_c) , 2008
Notary Public ‘ Date
SHERYL'D. LIMPERT
a0 o e v
Qualified in New York Coun
Comm;ss;onf;pnres Jan.27,20119
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CONTACT PERSON/FIRM:
Lawrence ). Berger, PC ATTN: Harvey L Shiff, Fsq
ADDRESS & ZIP CODE: __ 200 Madison Avenue, Suite 1802, New York, New York 10016
TELEPHONE #. 212.532.0222 FAX# _(212)532-0224 .=
PROJECT INFORMATION:
BOROUGH Manhattan COMMUNITY BOARD 4 EXISTING ZONING:_ C6-4
BLOCK 1070 LOT(S) 49
FORMER LOT(S) IF MERGED OR APPORTIONED
PLOT DIMENTIONS25.4 x 99.11 LAND AREA IN SQ.FT. 1,933.53
ADDRESS OF PREMISES: _534 West 42nd Street
— New Yaork, New York ZIP: 10036
SITE NAME (IF APPLICABLE) _____The Deuce Condominium

ATTACH NYC TAX MAP OUTLINING THE PROPERTY -
OBTAIN FROM SURVEY SECTION OF THE DEPARTMENT OF FINANCE PROPERTY DIVISION

NUMBER OF:

STORIES: . 9 BLDGS: 1
STUDIOS: 0 ONE BEDROOMS: 6
TWO BEDROOMS: 1 THREE BEDROOMS:

FOUR BEDROOMS: FIVE BEDROOMS:

OTHER:

TOTAL NUMBER OF ZONING ROOMS: 255
TOTAL NUMBER OF DWELLING UNITS: 4

PLEASE CHECK: RENTAL [ ] CO-OP [ 1 CONDO kot
LIST AND DESCRIBE ALL NON-RESIDENTIAL SPACE AND WHERE LOCATED (Attach sheets, if necessary) :

FLOORS: 1st Retail

BASEMENT:

CELLARS: Cellar _Residential Storage

ESTIMATED COMPLETION DATE OF PROJECT: August 2008

WILL AIR RIGHTS BE PURCHASED? YES [ ] NO %x]
IF YES, OVER WHAT? AIR RIGHTS LOT #

SITE ELIGIBILITY:

INDICATE THE CONDITIONS OF THE PROJECT SITE (AS OF 36 MONTHS PRIOR TO
COMMENCEMENT OF CONSTRUCTION) SEE 421a RULES, SECTION 6-02 (F)

(a) VACANT YES [ ] NO %x]
PREDOMINANTLY VACANT YES { ] NO ¥x)
UNDERUTILIZED YES NO [ ]
NON-CONFORMING YES [ ] NO %X
FUNCTIONALLY OR ECONOMICALLY OBSOLETE YES 3 NO [ ]

(b) DOES THIS PROJECT CONTAIN MORE THAN 20 DWELLING UNITS? YES [ ] NOxi]

IF YES, ANSWER 3(c), 3(d), AND 3(¢)

{c) WERE RESIDENTIAL BUILDINGS ON THE LAND
IMMEDIATELY PRIOR TO THE START OF CONSTRUCTION? YES [ ] NO X ]

(d) DOES THE NEW BUILDING CONTAIN AT LEAST FIVE DWELLING. UNITS
FOR EACH DEMOLISHED DWELLING UNIT IN EXISTENCE IMMEDIATELY NOT APPLICABLE

PRIOR TO THE NEW CONSTRUCTION? YES [ ] NO [}
(e) TNDICATE THE NUMBER OF DEMOLISHED RESIDENTIAL BUILDINGS: 0 UNITS: 0
NOT APPLICABLE

. "‘W



4. OTHER STANDARDS FOR REVIEW:

(a)

(b)

(c)

(d

(e)

(0

(2

(h)

(D)

IS THE NEW MULTIPLE DWELLING LOCATED IN THE 421-a
GEOGRAPHIC EXCLUSION AREA?

IS THIS PROJECT LOCATED IN A NEIGHBORHOOD PRESERVATION
AREA (NPA) OR AN AREA ELIGIBLE FOR MORTGAGE INSURANCE
PROVIDED BY THE REHABILITATION MORTGAGE INSURANCE
CORPORATION (REMIC)?

NPP AREA [ ] REMIC AREA [ ]

IS THIS PROJECT BEING CONSTRUCTED WITH SUBSTANTIAL
GOVERNMENTAL ASSISTANCE?

PLEASE EXPLAIN AND PROVIDE A COPY OF THE REGULATORY
AGREEMENT, WRITTEN AGREEMENT, LOWER INCOME HOUSING
PLAN, CONTRACT, ETC.

ARE NEGOTIABLE CERTIFICATES BEING USED TO QUALIFY A
PROJECT LOCATED IN THE 421-a GEOGRAPHIC EXCLUSION AREA?

IF YES, ATTACH A COPY OF THE 421-a AFFORDABLE HOUSING
WRITTEN AGREEMENT. To be Provided

WILL THIS PROJECT OR ANY PART OF THIS PROJECT BE
RECEIVING TAX EXEMPTION OR TAX ABATEMENT UNDER ANY
OTHER PROVISION OF STATE OR LOCAL LAW? '
IF YES, PLEASE EXPLAIN:

WAS THIS PROJECT SITE MAPPED AS A PUBLIC PARK OR
UTILIZED FOR 10 OR MORE CONSECUTIVE YEARS AS A PRIVATE
PARK IMMEDIATELY PRIOR TO OCTOBER 1, 19717

WILL ANY PART OF THIS PROJECT BE USED AS A TRANSIENT HOTEL/
APARTMENT HOTEL OR SINGLE ROOM OCCUPANCY?

DOES THIS PROJECT CONTAIN MORE THAN 100 DWELLING UNITS? (SEE
BELOW NOTATION}

INDICATE NUMBER OF ONE BEDROOMS

INDICATE NUMBER OF TWO BEDROOMS

HAS THE OWNER APPLIED FOR OR RECEIVED A RESERVATION FOR
LOW INCOME HOUSING TAX CREDITS FROM A HOUSING CREDIT
AGENCY (DHCR or HPD)?

YES ¥4

YES [ ]

YES [ ]

YES fd

YES [ ]

YES [ ]

YES [ ]

YES [ ]

YES [ ]

Page 3 of 3

NO | ]

NO ol

NO kX

NO [ ]

NO x4

NO KX

NO bk

NO %1

NO 4

Note: For projects applying for 421-a benefits, 10% of the units must contain at
least 4% zoning rooms, and at least 15% of the units must contain at least 3% zoning rooms.
See section 6-02(c)(2) of the 421-a rules for details. This requirement may be waived, if the

project provides housing exclusively for the elderly.



THE CITY OF NEW YORK
DEPARTMENT OF HOUSING PRESERVATION AND DEVELOPMENT
421-a PARTIAL TAX EXEMPTION PROGRAM
100 GOLD STREET, SECTION V, NINTH FLOOR, NEW YORK, NY 10038

AFFIDAVIT

STATE OF NEW YORK )
): SS.
COUNTY OF New York )

1, Gary Schaeffer, Managing Member , am the applicant of record of the

project at 534 West 42nd Street, New York, New York 100:

(address)
Block: 1070 Lot/'s_ 49

and make this affidavit in support of the estimated development costs submitted to the
Department of Housing Preservation and Development as part of the application for 421-
a Partial Tax Exemption benefits, The costs contained therein represent a fair and
accurate estimate of the development costs to be incurred for the acquisition of the land
and the construction of the above project.

[ am fully aware that upon completion of this project, a certified public accountant
certification of the actual project cost must be submitted in order for a Final Certificate of
Eligibility to be issued by the Department of Housing Preservation and Development.

I make these statements to induce the City of New York to grant partial tax exemption
benefits and know that the City of New York will rely on the veracity of such statements
in granting 421-a Partial Tax Exemption benefits.

Sworn this << hJ{

dayof  April G . 2008 /
s, _
fotary Cary Schdtter

Qualrﬁed m New York Coun
Com {on Expires Jan 27,2011



421 -a
ESTIMATED DEVELOPMENT COSTS

Address of Project: 534 West 42nd Street Block : 1070 : Lot: 49, Manhattan
1. LAND ACQUISITION (ATTACH DEED) $

a) Purchase Price (attach contract of sale or closing staterment) ‘ . 0.00

b) Appraisal (if required - see 421 -a Rule 8-05 (b} (1} (1) {A) 3,000,000.00

¢) Ground Lease {for months} ;

d} Relocation and other expenses
e} Air Rights
f} Other {please specify} Property Inspection
2. CONSTRUCTION COSTS
¢} Demolition and Site Clearance Caosts
t) Abnormal Foundations & Conditions
c) Hard Construction Costs (attach itemization to erect bidg/s)
d) Lawn/Plantings
e) Roads/Walkways
f) Site Work
g) Other (please specify)
3. BUILDER'S FEE/DEVELOPER'S PROFIT
4. PROFESSIONAL AND OTHER FEES
a) Architect's Fee
b) Engineer's Inspection fee and Engineer Fee
c) Laboratory Fees Other, Permits Filing Fees
d) Svoil Investigation (Remedial action plan/soil displacement)
e} Preliminary Surveys
f} Project supervision fee
) Legal fees (including Lender's legal fees)
h) Environmental Surveys/Reports
1) Controlled Inspection Fee
i) Accounting fees
k) Consultant fees
I} Appraisal fees
m} 421-a Partial Tax Exemption Filing Fee
n) Cost of 421-a Negotiable Certificates
(Purchase price only, include copy of contract of sale)
5. MARKETING EXPENSES
a) Commissions/Sales Expense
b} Advertising
¢} Other (please specify) Renderings
6. FINANCING AND OTHER CHARGES

a) Construction Interest & Loan Fee/Origination fees/Loan servicing

b) Rent-up Interest

c) Construction Real Estate Taxes

d) Rent-up Real Estate Taxes

e) Title and Recording Expenses

f) Construction Insurance (firefliability, atc.)

g) Water/Sewer

h) Other (please specify) Independent Member fee

7. TOTAL PROJECT COSTS

West 42nd street cost schedules.xlsx

1,000.00

57,000.00

0.00

3,831,625.69

0.00
420,087.55

573,278.00

211,442.00

20,000.00

44,377.00

450.00

316,000.00 -

30,000.00

15,818.00

500.00

43,354.00

16,000.00

63,000.00

12,000.00

1,494,805.50

103,908.00

303,309.08

247,073.93

32,000.00

1,500.00

$___ 10,838,528.75

—

3

$
$

$

$

$

$

3,001,000.00

3,888,625.69
420,087.55

1,271,219.00

75,000.00

2,182,596.51

fl

10,838,528.75




ADDRESS OF PROJECT: 534 West 42nd Streel

THE CITY OF NEW YORK

DEPARTMENT OF HOUSING PRESERVATION & DEVELOPMENT
421 (a) TAX EXEMPTION UNIT

100 GOLD STREET, 9TH FLR, NEW YORK, NY 10038

(212) 386-5421/5883/5884/5886

OFFICE USE ONLY

DOCKET #:

DATE:

CONSTRUCTION COST DETAIL SHEET

BORO: Manhattan

LOCATION: §qutt\ side of West 42nd Street between Tenth and Eleventh Avenues.
ITEM # DESCRIPTION OF ITEM

1 Foundations $ 639,610.00
2 Concrete - Structural 3 §99,380.00
3 Mini-Caissons $ 134,859.50
4 Masonry $ 207,278.00
5 Structural Steel 3 153,105.00
5] Asbestos Abatement $ 6,000.00
7 Shoring $ 32,100.00
8 Rough Carpentry
9 Finish Carpentry
10 Windows & Glazing $ 142,260.00
11 Doors & Hardware $ 69,800.00
12 Finish Hardware
13 Drywall/Ceiling/Carpentry $ 264,025.57
14 Ceramic Tile, Stone $ 101,976.00
15 Resilient Flooring
16 Wood Flooring $ 77,196.00
17 Roofing & Skylight b 98,651.40
18 Leaders & Gutters
19 Alum. Siding or Special facade work
20 Protection/hoist $ 217,026.93
21 Waterproofing & Damp-proofing $ 20.900.00
22 Lighting Electrical Supply % 37.356.15
23 Millwork $ 154,000.00
24 Ducts, Ventilation
25 Painting & Decorating $ 55,000.00
26 Kitchen Cabinets
27 Entrance & Lobby Doors
28 Elevators $ 186,400.00
29 Compactors, Refuse chute
30 Heating & Ventilation (including Air Conditioning) 3 334,801.14
31 Air Conditioning (see above)
32 Plumbing & Supplies 3 231,563.42
a3 Electrical $ 244,265,556
34 Intercoms
a5 Ranges / Dishwashers, etc. $ 87,811.69
36 Refrigerators
37 Mail Boxes & Hardware 3 1,506.25
38 Toilet & Bathroom accessories $ 5,387.00
39 Storefront & Mirrors $ 32,620.00
40 Planting, Fencing & Site Work
41 Child Guard & Security Gates
42 General Conditions: $ 592,037.00
43 Qther;
44 a. Cleaning/extermination $ 704.44
45 b. Sprinkiers $ 95,000.00
46 ¢. Expeditor 3 50,660.99
47 d. Testing & Inspeclion 3 30,000.00
48 e. Watchman $ 50,000.00
49 f. Signage $ 2,000.00
50 g. Site safety 13 17,385.00
51 TOTAL*™ | $ 3,831,625.69

** Carry this figure forward to section 2 of the Estimated Development Cost and Capital Requirements

sheets, to the appropriate "Residential Structures” line - eg - High Rise of Low Rise
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NYC DEPARTMENT OF FINANCE
OFFICE OF THE CITY REGISTER

This page is part of the instrument. The City
Register wiltrely on the information provided
by you on this page for purposes of indexing
this instrument. The information on this page
will contro} for indexing purposes in the event
of any conflict with the rest of the document.
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RECORDING AND ENDORSEMENT COVER PAGE

PAGE 1 OF 4

Document ID: 2004101302567001
Document Type: DEED

Document Date: 09-21-2004

Preparation Date: 10-13-2004

Document Page Count: 3

PRESENTER: RETURN TO:

FIRST AMERICAN TITLE INS. CQ., HUDSON FRIEDBERG GREENER COHEN LLP
VALLEY 444 MADISON AVENUE

188 EAST POST RD. (PICK-UP BY GAIL) SUITE 8035

3008-15270(LIZR.)
WHITE PLAINS, NY 10601
914-428-3433

NEW YORK, NY 10022

PROPERTY DATA

Borough Block Lot Unit Address
MANHATTAN 1070 49 Entire Lot 534 WEST 42ND STREET
Property Type: INDUSTRIAL BUILDING
CROSS REFERENCE DATA
CREN or Document ID or Year Reel __ Page_ or File Number
PARTIES
GRANTOR/SELLER: GRANTEE/BUYER:

THE LITTLE GODDESS, INC.

C/0 FRIEDMAN & LAROSA, INC,, 1344 LEXINGTON
AVENUE

NEW YORK, NY 10128

DOJO WEST 42ND REALTY LLC
2025 BROADWAY, SUITE 21K .
NEW YORK, NY 10023

FEES AND TAXES

Mortgage Recording Fee: $ 52.00

Mortgage Amount: $ 0.00 Affidavit Fee: $ 0.00

Taxable Mortgage Amount: | § 0.00 NYC Real Property Transfer Tax Filing Fee:

Exemption: $ 165.00

TAXES: County (Basic): 3 0.00 NYS Real Estate Transfer Tax:
City (Additionaly: |§ 0.00 5 7,200.00
Spec (Additional). |§ 0.00 RECORDED OR FILED IN THE OFFICE
TASF: $ 0.00 v OF THE CITY REGISTER OF THE
MTA: 3 0.00 U5 CITY OF NEW YORK
NYCTA: % 0.00 Recorded/Filed 11-03-2004 15:57
Additional MRT: |3 0.00 City Register File No.(CRFN):

TOTAL: 3 0.00 2004000679543

NYC HPD Affidavit in Lieu of Registration Staterr

/
City Register Official Signature




Fo0g 15170

First American Title Insnrance Compan
188 Exst PostRoad T B- r070
White Plains, New York 10601 4
(800) 942-1893 TEL: (914) 428.3433 L 9
FAX: (914) £28-0159

BARGAIN AND SALE DEED WITH COVENANT AGAINST GRANTOR'S ACTS
(INDIVIDUAL OR CORPORATION)

CAUTION: THIS AGREEMENT SHOULD BE PREPARED BY AN ATTORNEY AND
REVIEWED BY ATTORNEYS
FOR SELLER AND PURCHASER BEFORE SIGNING.

THIS INDENTURE, made the 21% day of September, two thousand four,

between THE LITTLE GODDESS, INC.,, having an address c/o Friedman & Larosa, Inc.,
1344 Lexington Avenue, New York, New York 10128, party of the first part, DOJO WEST
42ND REALTY LLC, having an office at 2025 Broadway, Suite 21K, New York, New York

10023, party of the second part,

WITNESSETH, that the party of the first part, in consideration of Ten Dollars and other
valuable consideration paid by the party of the second part, does hereby grant and release unto
the party of the second part, the heirs, or successors and assigns of the party of the second part

forever,

ALL that certain plot, piece or parcel of land, with the buildings and improvements
thereon erected, situate, lying and being in the Borough of Manhattan, and State of New York, as
described in Schedule A. annexed hereto and made a part hereof.

TOGETHER with all right, title and interest, if any, of the party of the first part in and to
any streets and roads abutting the above described premises to the center lines thereof,
TOGETHER with the appurtenances and all the estate and rights of the party of the first part in
and to said premises, 7O HAVE AND TO HOLD the premises herein granted unto the party of
the second part, the heirs or successors and assigns of the party of the second part forever.

AND the party of the first part, covenants that the party of the first part has not done or
suffered anything whereby the said premises have been encumbered in any way whatever.

AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants
that the party of the first part will receive the consideration for this conveyance and will hold the
right to receive such consideration as a trust fund to be applied first for the purpose of paying the
cost of the improvement and will apply the same first to the payment of the cost of the
improvement before using any part of the total of the same for any other purpose.

118777.00401/635791 5v]



The word "party” shall be construed as if it read "parties" whenever the sense of this
indenture so requires.

IN WITNESS WHEREOF, the party of the first part has duly executed this deed the day
and year first above written.

IN PRESENCE OF:

) /&/ﬂ‘) THE LITTLE GODDESS, INC.

1I8777.00401/6357915v§



STATE OF NEW YORK )
}ss.:
COUNTY OF iz o< )

On the 21" day of September, in the year 2004, before me, the undersigned, a Notary Public in
and for said state, personally appeared 9 2lodp Feprdeldlock personally
known to me or proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the
instrument, the person(s) or the entity upon behalf of which the person(s) acted, executed the

instrument.

ey
Notary Public

VICTORIA P APOSTLE
Notary I\Fl’ublti;;. State of New York
0. O1AP4614741 . P
Qualified in New York County Section:
Commission Expires May 31, 2007 Block: 1070

Lot: 49
County: New York
Address: 534 West 42™ Street

New York, New York
Bargain and Sale Deed
With Covenant Against Grantors Acts
Title No.: RETURN BY MAIL TO:
THE LITTLE GODDESS, INC,, Friedberg Greener Cohen LLP
444 Madison Avenue, Suite 805
TO New York, New York 10022

) Attention: Jeffrey Greener, Esq.

DOJO WEST 42ND REALTY LLC.

118777.00401/6357915v1



EXHIBIT A

LEGAL DESCRIPTION

ALL that certain plot, piece and parcel of land, situate and being in the Borough of Manhattan,
City, County and State of New York, bounded and described as follows:

BEGINNING at a point on the southerly side of West 42™ Street at the center of a party wall
distant 396 feet 3 inches westerly from the southwesterly corner of West 42™ Street and 10™

Avenue;

RUNNING THENCE southerly parallel with 10™ Avenue and part of the way through a party
wall, 98 feet 9 inches to the center line of the block between 41 and 42™ Streets;

THENCE westerly along said center line of the block and parailel with West 42™ Street, 19 feet
and 7 inches;

THENCE northerly parailel with 10™ Avenue, 98 feet 9 inches to the southerly side of West 42™
Street running in part through the center of a party wall of a house and lot adjoining said

premises on the west;

THENCE easterly along the southerly side of West 42™ Street, 19 feet 7 inches to the point or
place of BEGINNING.

Exhibit A

L 18777.00401/635791 5vt
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Greener | Jeffrey

FIRST NAME

T TRIETRMRER T STREET O T TER T
New York NY [ 10023
CITY o Town STATE TP CODE

2004083000360201



STATE OF NEW YORK

DEPARTMENT OF STATE

I'hereby certify that the annexed copy has been compared with the

original document in the custody of the Secretary of State and that the same
_ is a true copy of said original.

WITNESS my hand and official seal of the
Departmient of State, at the City of Albany, on
August 30, 2007.

fol A%

Paul LaPointe :
Special Deputy Secretary of State

™ )
®sonsens®’

Rev. 06/07
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CLOSING STATEMENT
Purchase of “The Little Goddess Theater” Building
focated at

534 West 42nd Street
New York, New York

by
Dojo West 42ad Street Realty LL.C, Purchaser
from

The Little Goddess, Inc., Seller

L. The Closing occurred at Blank Rome, LLP, 405 Lexington Avenue, New York, New
York 11570 on September 21, 2004 at 9:30 a.m.

A. The following persons were present:

Daojo West 42nd Street Realty LLC Purchaser
By: Gary Schaeffer, Manager

Friedberg Greener Cohen, LLP Purchaser’s Attorney
By: Jeffrey S. Greener, Esq. '

The Little Goddess Inc. Seller
By: Angelina Fiordellisi. President
By: Joyce Friedman, Esq., Counsel

Blank Rome, LLP Seiler's Attomcy
By: Natalie Nassie, Esq.

First American Title Insurance Company Title Agent

By: Victoria Apostle (Title #3008-15270)
Douglas Elliman Broker

By: Nancy Werner

Sotheby’s International Realty Broker
By: Alexander Peters :



B. The Purchase Price of $1,800,000.00 was paid as follows:

Credits to Seller  Credits to Purchaser

Purchase Price $1,800,000.00
Contract Deposit 180,000.00
Prepaid Real Estate Taxes 6,252.37
Total $ 1,806,252.37 $ 180,000.00
Balance Due Seller at Closing - $1,626.252.37
2. The balance due Seller was paid as follows:
State Bank Cashiers check No. 010229
- payable to “The Little Goddess, Inc.” $1,620,000.00
State Bank Cashiers check No. 010230
- payable to “The Little Goddess, Inc.” 6.252.37
Total Paid to Seller $1,626,252.37
3. Purchasers’ Closing Expenses:
Title Charges - Lawyers Title Ins. Corp. $8,656.00
Legal Fees - Jeffrey S. Greener 4,768.00
Title Closer Gratuity - Victoria Apostle 150.00
4. Notes:
1. Purchase Price was paid from Purchaser’s attorney’s escrow account. Purchaser

wired funds into that account prior to closing.



5. Index of Documents
1. Deed
2. NYS Combined Real Estate Transfer Tax Return
3. Real Property Transfer Report (RP-5217-NYC)
4. NYC Real Property Transfer Tax Return
5. Affidavit in Lieu of Registration Statement
6. FIRPTA Certification
7. DEP Customer Registration Form for Water and Sewer Billing
8. Assignment of Licenses, Permits, Guarantees and Warranties
9. Title Certification Affidavit of Seller
10.  “The Little Goddess, Inc.” Secretary’s Certificate
11.  “The Little Goddess, Inc.” Consent of the Board of Directors to Action Taken in
Lieu of a Meeting
12.  Incorporation Documents regarding “The Little Goddess, Inc.”
13.  Consent of the Members of Dojo West 42nd Realty LLC
14.  Atrticles of Organization of Dojo West 42nd Realty LLC
15.  Certificate of Good Standing for Dojo West 42nd Realty LLC
16.  Lawyers Title Invoice .'
17.  Miscellaneous Checks
Very truly yours,

Jeffrey S. Greener

J5G/ad

Encl.



APPRAISAL REPORT
OF
534 W. 42 STREET
NEW YORK, NEW YORK
BLOCK 1070, LOT 49

AS OF JUNE 7, 2007

ELIOT W. BERRY & CO., INC.

501 FIFTH ABENUE - SUITE 1802
NEW YORK, NEW YORK 10017



ELIOT W. BERRY & CO., INC.
501 Fifth Avenue - Suite 1802
New York, New York 10017
(212) 768-7000
eliotberry@verizon.net

April 25, 2008

Harvey Schiff, Esq.

Lawrence Berger PC

200 Madison Avenue - Suite 1902
New York, New York 10016

RE: VALUATION OF VACANT LAND
534 W. 42 STREET
NEW YORK, NEW YORK
BLOCK 1070, LOT 49
AS OF JUNE 7, 2007

Dear Mr. Schiff:
Per your request, we have prepared an appraisal of the above referenced premises.

The subject lot contains 1,933.53 square feet and was vacant land as of the appraisal date. The
lot measures 19.58’" wide by 98.75" deep. The lot is less than 45° wide and as such is considered
a “sliver” parcel. As a result, though zoned C6-4, it may only be improved with a building of

11,978 square feet.

Based on our research and analysis, the market value of the subject land, as of the date of
appraisal, June 7, 2007, is:

THREE MILLION ($3,000,000) DOLLARS

Exposure time at this price is estimated at three months. Marketing time is estimated at six
months.

Respectfully submitted,
Eliot Berry, ASA
Sentor Member, American Society of Appraisers

N.Y. State Certified Real Estate Appraiser No. 6448
EWB/gl



SUMMARY OF IMPORTANT FACTS AND CONCLUSIONS

PROPERTY IDENTIFICATION: 534 W. 42 STREET
New York, New York

Block 1070, Lot 49
LAND AREA: 1,933.53+ square feet (19.58"" wide x 98.75' deep)

Sliver Site (less than 45’ wide)

MAXIMUM BUILDABLE FAR: 11,978 Square Feet
ZONING: C6-4 (minimized by sliver lot)
DATE OF REPORT: April 25, 2008

DATE OF VALUE: June 7, 2007

VALUE ESTIMATE:

Via Sales Comparison Approach $3,000,000

FINAL VALUE ESTIMATE $3,000,000

ELIOT W. BERRY & CO., INC.



INTRODUCTION 4

SCOPE OF THE APPRAISAL

This appraisal has been conducted using applicable standard appraisal techniques and in
conformity with the requirements of the Code of Professional Ethics and Standards of
Professional Practice of the Appraisal Institute. The appraised value is exclusive of movable
equipment, trade fixtures and personal property and is limited to the real estate only.

PROPERTY IDENTIFICATION
As of the appraisal date, June 7, 2007, the subject property is vacant land located at 534 W. 42
STREET in the County of New York. The municipal jurisdictions governing the subject property

are New York City, New York County and the State of New York. The subject property is
recorded in the City of New York property tax rolls as Block 1070, Lot 49,

PURPOSE OF THE APPRAISAL

The purpose of the appraisal is to estimate the market value of the Fee Simple Interest in the
subject land as of June 7, 2007.

FUNCTION OF THE APPRAISAL

The function of this appraisal is to estimate the market value of the property as of June 7, 2007.
The report is to be used as an estimate of the value for HPD, which may use it in attributing

rents to the building to be constructed on the subject site.

ELIOT W. BERRY & CO., INC.



INTRODUCTION 5

DEFINITION OF MARKET VALUE

Market value is defined in the Dictionary of Real Estate Appraisal, 2nd edition, 1989, as:

"The most probable price, as of a specified date, in cash, terms equivalent to cash, or in other
precisely revealed terms, for which the specified property rights should sell after reasonable
exposure in a competitive market under all conditions requisite to fair sale, with the buyer and
seller each acting prudently, knowledgeably, and for self-interest, and assuming that neither is

under undue duress. "

Fundamental assumptions and conditions presumed 1n this definition are:
1. Buyer and seller are motivated by self-interest.

2. Buyer and seller are well informed and are acting prudently.

3. The property is exposed for a reasonable time on the open market.

4. Payment is made in cash, its equivalent, or in specified financing terms.

5. Specific financing, if any, may be the financing actually in place or on terms generally
available for the property type in its locale on the effective appraisal date.

6. The effect, if any, on the amount of market value of atypical financing, services, or fees shall
be clearly and precisely revealed in the appropriate sections of the report.

Exposure Time is defined in the Dictionary of Real Estate Appraisal, 3rd edition, 1993, as
follows: ,

"1. The time a property remains on the market

2. The estimated length of time the property interest being appraised would have been offered on
the market prior to the hypothetical consummation of a sale at market value on the
effective date of appraisal...Exposure time is always presumed to occur prior to the
effective date of appraisal. The concept of reasonable exposure encompasses not only
adequate, sufficient and reasonable effort. Exposure time is different for various types of
real estate and value ranges and varies under various market conditions."

ELIOT W. BERRY & CO., INC.



INTRODUCTION | 6

Marketing Time (or Market Period)

"1. The time it takes an interest in real property to sell on the market subsequent to the date of an
appraisal.

2. Reasonable marketing time is an estimate of the amount of time it might take to sell an interest
in real property at its estimated market value during the period immediately after the
effective date of appraisal; the anticipated time required to expose the property to a pool
of prospective purchasers and to allow appropriate time for negotiation, the exercise of
due diligence, and the consummation of a sale at a price supported by current market
conditions. Marketing time differs from exposure time, which is always presumed to
precede the effective date of the appraisal."

OWNERSHIP HISTORY

Public records indicate title to the subject property is owned by Dojo West 42 Street Realty.
The property was purchased for $1,800,000 November 3, 2004.

AREA AND NEIGHBORHOOD ANALYSIS

The subject neighborhood is located on the far west side of Manhattan between Tenth and 11%
Avenues. Development in the 42* Street corridor has been primarily commercial. Residential
development of the subject site is minimized as it is a “sliver” site, less than 45’ wide.

DESCRIPTION OF THE SITE

The subject lot is located on W. 42nd Street between Tenth and Eleventh Avenues in Manbhattan,
City and State of New York. The subject lot contains 1,933.53 square feet and was vacant land
as of the appraisal date. The lot measures 19.58"" wide by 98.75' deep. The lot is less than 45°
wide and as such is considered a “sliver” parcel. As a result, though zoned C6-4, it may only be

improved with a building of 11,978 square feet.

All public utilities including electricity, gas, telephone, water and city sewers service the site.

ELIOT W. BERRY & CO., INC.



INTRODUCTION 7

ZONING

The subject property is located in a C6-4 residential zone. According to the Zoning Handbook,
C6 districts are zoned for a wide variety of high bulk commercial uses
requiring a central location. Most C6 districts are in Manhattan and provide
for corporate headguarters, large hotels, entertainment facilities, retail
stores and some residential development in mixed buildings.

Cé~1A is a non-contextual district mapped in regional centers (Downtown
Jamaica, for example). The designation includes the same bulk provision as
C6-1, but imposes parking requirements appropriate for areas outside of
Manhattan. All other C6 districts are exempt from parking requirements.

C6-2A is a contextual commercial district which is the equivalent of an RS8A
contextual district. It is currently mapped in Greenwich Village, and near
Union Square in Manhattan.

C6-3A and C6-4A are medium bulk contextual commercial districts equivalent to
RSA and R10A residential districts, respectively.

C6-1: General Central Commercial District
Commercial FAR: 6.0 (7.12 with bonus}

C6—1A: Regional Subcenters
Commercial FAR: 6.0 (9.0 with bonus)

C6—-2: General Commercial District Outside Central Business District
Commercial FAR: 6.0 (7.2 with bonus)

C6—2A: Contextual Commercial District Qutside Central Business District
Commercial FAR: 6.0

Ce~-3: General Commercial District Qutside Central Business District
Commercial FAR: 6.0 (7.2 with bonus)

C6-3A: Contextual Commercial District Inside the Central Business District
Commercial FAR: 6.0

Cé-4: Medium Bulk Office District
Commercial FAR: 10.0 {12.0 with bonus)

HIGHEST AND BEST USE, AS IF VACANT

Given maximum allowable FAR of 10 in this C6-4 zone, the subject land (1,933.53 square feet
vacant), if built to maximum FAR of 10, the site hypothetically could contain an improvement
of not more than 19,335 square feet. However, the subject site is a “sliver” lot and can be

improved with improvements of only 11,978 square feet.

ELIOT W. BERRY & CO., INC.



INTRODUCTION 8

APPRAISAL PROCESS

This section of the report explains the applicability of recognized appraisal methods, reviews the
work done in the valuation process, and sets forth the reasoning that supports each opinion or

conclusion.
Applicability of Approaches

The Cost Approach: In this approach, the cost to replace the improvements is estimated. A
deduction is made for any depreciation, and the result is combined with the estimated value of
the land. The approach is applicable when each component is independently measurable, and
when the sum of all components is believed to reflect fair value. The building was erected in

1900, making the Cost Approach unfeasible.

The Sales Comparison Approach: This approach compares the subject property to other
-properties that have changed hands fairly recently, at known price levels. The approach is most
meaningful when there is adequate market data involving comparable properties. Reliability of
the approach varies directly with the quantity and quality of available market data.

The Income Capitalization Approach: This approach analyzes the property's capacity to
generate income (or other monetary benefit) and converts this capacity into an indication of
value. The approach is suitable for properties that have obvious earning power and investment
appeal, but inappropriate for properties that have no readily discernible income potential. This
approach is generally the preferred technique for appraising income producing properties because
it most closely reflects the investment rationale and strategies of typical buyers. However, the
subject is a development site, with no income stream. Therefore, the Income Approach has not

been employed.
Applicability to Subject Property:

The Sales Comparison Approach has been used in this valuation of 1,933.53 square feet of
vacant land as of the appraisal date. The subject is a sliver lot that can be improved with only

11,978 square feet.

ELIOT W. BERRY & CO., INC.
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SALES COMPARISON APPROACH

The Sales Comparison Approach is most viable when an adequate number of properties of
similar type have been sold recently or are currently for sale in the subject area's market. The
application of this approach produces a value indication for a property through comparison with
- similar properties that have sold within a time frame applicable to a potential sale of the subject.
The sales prices of properties judged to be the most comparable tend to set a range of value into

which the value indication for the subject property falls.

In anélyzing the subject property via the Sales Comparison Approach, we have analyzed several
sales of developable land from the subject and neighboring zip codes. All sales are development
sites improved at the time of sale with buildings that would be demolished before construction.

The four (4) comparable sales are as follows:

ELIOT W. BERRY & CO., INC,
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COMPARABLE MIDTOWN FAR SALES

| [
Address aE ¢
Block/Lot @12470f48*47&£ 8 R z e 7
Price $11,000,000 | $10,400,000 $16 000 000 $13, 000 OOO Shver Lot
Date 3/29/05 8/22/2006 8/15/2006 4/11/2006 4/21/07
Year Built 1920 1910 1915 1980 1910
Lot Size/SF 4,000 sf 2,500 sf 4,000 sf 2,800 sf 1,934 sf
(40 x 100") (25" x 100') | (40' x 100") | (28' x 100" (ég.ggj)x
Zoning C5-P C5-2.5 C6-6 C5-2 c64
FAR 8 12 15 10 10 but
: : : Sliver Lot
Buildable FAR 32,000 30,000 sf 60,000 sf 28,000 sf 11,978 sf
Price/SF/FAR $344 $347 $267 $464
Adjustments:
Market +24% +12% +16% +12%
Conditions
Location -10% -20% -10% -20%
Zoning/ -30% -20% -30% -30%
Sliver Lot (45°)
Total Adj. -16% -28% -24% -38%
Price/SF/FAR $289 $250 $203 $288

ELIOT W. BERRY & CO.,

INC.
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EXPLANATION OF ADJUSTMENTS

The subject site contains 1,935 +/- square feet of site area that, due to the sliver nature of the
subject lot, can be improved only with 11,978 square feet of building.

MARKET CONDITIONS:

Developable land in Manhattan was still is in demand as of the appraisal date, though the market
was showing early signs of cooling. We have adjusted all the sales by +1% per month to the

date of value.

LOCATION:

The subject is located between Tenth and Eleventh Avenues on W. 42 Street. This is not a
prime residential location, hence the downwards locations to the comparable development sites.

ZONING/SLIVER LOT

As noted, size of the developable FAR is a key to development in Manhattan. Larger sites are
more desirable as the size of the land contributes to the allowable building size and the return
that can be anticipated for what is to be constructed on a development site. The subject site is a
“sliver” site. It is less than 45° wide and as such is limited to the size of improvements that can

be built on the site.
VALUATION VIA SALES COMPARISON APPROACH
After adjustments, the sales ranged from $205 to $289 per square foot.

While the market was still strong as of the date of value, June 7, 2007, the nature of the subject
sliver site is such that only a very small building could be built on it. Sale 2, also less than 45’
wide, was part of an assemblage and was thus able to maximize its FAR. We have emphasized

Sale 2 and have adopted a value estimate of $250 per square foot, as follows:

11,978 SF of DEVELOPABLE FAR x $250/SF/FAR =  $2,994,500
SAY: $3,000,000

VALUE ESTIMATE VIA SALES COMPARISON APPROACH:

THREE MILLION ($3,000,000) DOLLARS

ELIOT W. BERRY & CO., INC,
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CERTIFICATE OF VALUE

PREMISES: 534 W. 42 STREET
NEW YORK, NEW YORK

I, ELIOT W. BERRY, CERTIFY, THAT to the best of our knowledge and belief, ...

THAT the statements of fact contained in this report are true and correct.

THAT the reported anmalyses, opinions, and conclusions are limited only by the reported
assumptions and limiting conditions, and are our personal, unbiased professional analyses,

opinions and conclusions.

THAT we have no present or prospective interest in the property that is the subject of this
report, we have no personal interest or bias with respect to the parties involved.

THAT our analyses, opinions, and conclusions were developed, and this report has been
prepared, in conformity with the requirements of the Code of Professional Ethics and Standards
of Professional Practice of the American Institute of Real Estate Appraisers.

THAT the use of this report is subject to the requirements of the American Institute of Real
Estate Appraisers relating to review by its duly authorized representatives.

THAT Eliot W. Berry has personally conducted a physical inspection of the Subject Site and has
written the enclosed report.

THAT we have employed accepted and tested methods in arriving at our conclusions as to value.

THAT the opinions of value expressed in the Report and in this Certificate are made subject to
the "Assumptions and Conditions" appended to the Report and made a part thereof.

THAT as a result of our examination, investigation and analysis of the property and ali the data
pertinent thereto and in the light of our experience, our estimate of value of the property is:

Ehx

ELIOT BERRY, ASA
New York State Certified Appraiser No. 6448
Senior Member, American Society of Appraisers

THREE MILLION ($3,000,000) DOLLARS

ELIOT W. BERRY & CO., INC.



CERTIFICATION 13

UNDERLYING ASSUMPTIONS AND CONTINGENT CONDITIONS

For the purpose of this appraisal, it is assumed:

. That the legal description is correct.

. That the title to the property is legally sufficient.

. That there are no encumbrances or defects of title.

. That the property is free and clear of all liens.

. That the property will be efficiently managed and properly maintained.

That there are no structural conditions which are not apparent. The engineer's report referred
to herein reflects the structural damage that has occurred at the property.

7. That there are no sub-surface soil conditions which would cause extraordinary development

COSts.

ARV N N VA N S

The appraisal is made subject to the following contingent conditions:
1. That no Hability is assumed because of inaccuracies or errors in said estimate and opinions.

2. That no liability is assumed as a result of matters of legal character affecting the property,
such as title defects, encroachments, liens, overlapping boundaries, party wall
agreements, and easements. Nor will the appraiser assume any legal liability as to the

opinion of value contained in this report.

3. Unless otherwise stated in this report, the existence of hazardous material, which may or may
not be present on the property, was not observed by the appraiser. The appraiser has no
knowledge of the existence of such materials on or in the property. The appraiser,
however, is not qualified to detect such substances. The presence of substances such as
asbestos, urea-formaldehyde foam insulation, or other potentially hazardous materials
may affect the value of the property. The value estimate is predicated on the assumption
that there is no such material on or in the property that would cause a loss in value. No
responsibility is assumed for any such conditions, or for any expertise or engineering
knowledge required to discover them. The client is urged to retain an expert in this field,

if desired.

4. This appraisal is to be used in whole and not in part. No part of it shall be used in
conjunction with any other appraisal. The appraisal is invalid if so used.

5. That no survey, structural or sub-surface soil investigation was made of the property by the
appraiser. '

6. The appraiser herein by reason of this appraisal is not required to give testimony in court with
reference to the subject property unless otherwise previously arranged.

ELIOT W. BERRY & CO., INC.



CERTIFICATION 14

7. Possession of this report, or copy thereof, does not carry with it the right of publication, nor
may it be used for any purpose by anyone but the applicant, without the previous written

consent of the appraiser.

8. Present worth of the purchasing power of a dollar.

9. This appraisal was made for the purpose stated and should not be used for any other purpose.

10. Each finding, prediction, assumption or conclusion contained in the appraisal report is the
appraiser's personal opinion and is not an assurance that an event will or will not occur.
We assume that there are no conditions relating to the real estate, sub-soil or structures
located on the real estate which would affect appraiser's analyses, opinions or conclusions

with respect to the real estate that are not apparent.

11. The data gathered in the appraisal process (except data furnished by client) and the appraisal
report will remain property of the appraiser. The appraiser will not violate the
confidential nature of the appraiser-client relationship by improperly disclosing any
confidential information furnished to him. The appraiser is, however, authorized by the
client to disclose all or any portion of the appraisal report and the related appraisal data to
appropriate representatives of the Appraisal Institute if such disclosure is required to
enable appraiser to comply with the by-laws and regulations of such Institute now or

hereafter in effect.

12. The client agrees that the appraisal report will not be quoted or referred to in any report or
financial statement of the client or in any documents filed with any governmental agency
without the prior written consent of the appraiser. Neither all nor any part of the
contents of the appraisal report (especially the conclusions as to value, the identity of the
appraiser or references to the Appraisal Institute) shall be disseminated to the public
through advertising media, public relations media, news media, sales media or other
public means of communication without the prior written consent of the appraiser.

ELIOT W. BERRY & CO., INC.



THE CITY OF NEW YORK Dockel
DEPARTMENT OF HOUSING PRESERVATION & DEVELOPMENT
421-a TAX EXEMPTION PROGRAM Date of
100 GOLD STREET, 9th FLOOR., SECTION V submittal to
NEW YORK, NY 10038 ARCH. BIV,
(212) 863-5421/5077/5100/5084

AGGREGATE FLOOR AREA AND COMMERCIAL COMMUNITY
FACILITY AND ACCESSORY USE AREA REPORT

This form must be signed, dated, and notarized

Property address: 534 West 42nd Street, New York, New York 10036

Block: 1070 Lobls: 49

I hereby certify the fotlowing areas in the above premises are located and measure as follows:
The aggregate floor area of the building/s applying for 421-a benefits is 12,244 sq. f.

Note: Please indicate the floor by floor breakdown of the aggregata floor area on the reversa side of this form or on a separat e shest
attached to this form. Unfortunately, this form will be returned if the lavel by level breakdown is omitted.

See Chapter 8, Section 6-01 () of the 421-a Rules for the deﬂnitlons of aggregata floor area and commercual community faclll ties and
acCessory use space.

NLY COMMERCIAL, COMMUNITY FACILITY AND ACC ACE
MUST BE LISTED IN THIS BOX
<yt FORMPDUSE ONLY .+ 5.
Location
{i.e. basernent, cellar,
19 floor, etc.} Area description Agpregate (sg. ft.) % to Aggregate Square feet % to Aggregate
Cellar None
1st Retail 199 1.63
| 2 through 9 None
Roof B e Eievauar Bulkaed] 266 217
TOTAL 465 3.8
Commercial, ete. area in excess of 12%: 0 0

Note: ‘Ses the Zoning Resolution (Article 1, Chapter 2) for definitions of commercial; commumty facmty. and aocassory use sp ace.
Typical examples are: retail stores, professionat offices, communlty recreatron rooms, pools exarcise roums and storago space. .
- _Plans outllning this space must acoompany this report. R Lo oo

Name of architect or applicant Brian E. Boyle, RA.; Brian E. Boyle, A.LA,, 75 Spring St. (6th Fir.), New York, NY 10002

7/4 /( PRINT NAME
Signature of architect or applicant: '-g—-./( Date:  April 4 . 2008

Sworn to before me this

( F7 _ payor April 20 o8
m ﬁ AL 2N _ Lori A Moser
NOTARY PUBLTC Notary Public, State of New York

No. 01MO3136462 -
Qualified in New York City
Wy Commiseion Expiros
Novw. 07, 2009



Agregate Floor Area - 534 West 42nd Street

Floor

Agregate Floor Area

Cellar

N.A.

1,092.00

1,386.00

1,386.00

1,386.00

1,386.00

1,386.00

1,386.00

1,285.00

Wi~ VAW

1,285.00

Roof

266.00

Total

12,244.00

Brian E. Boyle, AlA




SCHEDULE A

SCHEDULE OF OFFERING PRICES, PROJECTED COMMON CHARGES, AND REAL ESTATE TAXES FOR
THE FIRST YEAR OF CONDOMINIUM OPERATION

July 1, 2008 - June 30, 2009
The Deuce Condominium
534 West 42nd Street, New York, NY 10036

Estimated Estimated Estimated Estimated Estimated
Mo, RE Taxes Mo. RE Taxes Garry Chrg. Carry Chrg. Fully Assessed
with without with without [1/2009-12/2009}
Number J_l_:lnber Approx Approx. % of Estimated 421-3 421-a 421-a 421-a Post Construc.
Unit of of Total Area | Terrace/Balcony Offering Common Monthly Tax Bensofits Tax Benefits Tax Benefits Tax Benefits Mo. RE Taxes wio
# Bedrms. Baths {sq. ft.) Sq. Ft. Price Inferest Com Chryg. 7/2008-6/2009 7/2008-6/2009 | 7/2008-6/2009 7/2008-6/2009 421-a Tax Benefits
A0, (N ) 2) 3 4) ) (6) 4] &) ©) (N
1 n/a n/a 199.00 n/a 159,200.00 | 1.509% 62.87 - 9.40 62.87 72.27 43.51
2 1 1.5 1,148.00 405 2,338,600.00 | 13.694% 570.59 - 4,509.34 570.59 5,079.93 20,876.18
3 1 15 1,148.00 57 1,851,400.00 | 11.394% 474,75 - 373537 47475 421012 17,293.03
4 1 1.5 1,148.00 57 1,851,400.00 | 11.422% 475.91 - 374477 475.81 4,220.68 17,336.55
5 1 1.5 1,148.00 57 1,851,400.00 | 11.450% 477.07 - 3,754.17 477 .07 4,231.24 17,380.08
I 6 1 1.5 1,148.00 57 1,851,400.00 | 11.478% 478.23 - 3,763.57 478.23 4,241.80 17.423.57
L7 1 1.5 1,148.00 57 1,8561,400.00 | 11.505% 479.39 - 3,772.96 479.39 4,252.35 17,467.09
| 8 2 2.5 2,157.00 579 4,442,200.00 | 25.475% 1,061.45 - 8,435.29 1,061.45 9,496.74 39,051.49
r8U -1 50.00 5,000.00 | 0.255% 10.80 - 85.89 10.80 96.69 397.63
SU -2 50.00 5,000.00 | 0.259% 10.80 - 85.89 10.80 56.69 397.63
SU -3 50.00 5,000.00 | 0.259% 10.80 - 85.89 10.80 96.69 397.63
SU -4 50.00 5,000.00] 0.259% 10.80 - 85.89 10.80 86.69 387.63
SU -5 50.00 5,000.00 | 0.259% 10.80 - 85.89 10.80 96.69 397.83
SU -6 50.00 5,000.00 | 0.259% 10.80 - 85.89 10.80 96.69 397.63
su-7 50.00 5,000.00 | 0.259% 10.80 - 85.89 10.80 96.69 397.83
SU-8 50.00 5,000.00 ] 0.259% 10.80 - 85.89 10.80 98.68 397 .64
TOTAL 9,644.00 16,237,000.00 | 100.00% 4,166.67 - 32,411.98 4,166.67 36,578.66 150,052.53
1 I | this column is estimated on a 350,000 budget. Use the real amount in cell F29 below and this column will correct
NOTES: T T ; |
{Unit #1 is a retail unit 1
Unit #8 is a duplex and comprises floors 8 and 9
I
] j | i 1




:BUILDINGS

Work Permit Departmentof Buildings

Permit Number: 110045082-01-EQ-0OT

Issued: 02/01/2008  Expires: 04/01/2009

Address: MANHATTAN 534 WEST 42 STREET

Description of Work:

ALTERATION TYPE 3 - CONSTRUCTION EQUIPMENT - OTHER
INSTALLATION OF 2000LBS PERSONNEL AND MATERIAL HOIST AT 534 WEST 42 STREET,

SERVING A TOTAL HEIGHT OF 100 FT. AS PER PLANS. DURING CONSTRUCTION. NO CHANGE
IN USE, EGRESS OR OCCUPANCY.

For detailed information regarding this permit, please log on to BISWeb at www.nyc.gov/buildings

Emergency Telephone Day or Night: 311

Borough Commissioner: M A oL’ Commissioner of Buiidings: N
i o

i v -
Tampering with or knowingly making a false entry in or falsely altering this permit is a crime that is punishable by a fine, imprisonment or both.

OP-35A (2/05)



‘BUILDINGS

Work Permit Department of Buildings

Permit Number: 104425720-01-EQ-SH Issued: 01/07/2008 . Expires: 01/06/2009

Address: MANHATTAN 534 WEST 42 STREET

Description of Work:

ALTERATION TYPE 3 -~ CONSTRUCTION EQUIPMENT - SIDEWALK-SHED
INSTALL HEAVY DUTY SIDEWALK SHED FOR A TOTAL OF 136 FT LONG AT 534 WEST

42THSTREET.- DURING REMEDIAL REPAIRS. WORK TO COMPLY WITH LL33/%91. NO CHANGE IN
USE, EGRESS OR OCCUPANCY.

For detailed information regarding this permit, please log on to BiSWeb at www.nyc.gov/buildings

Emergency Telephone Day or Night: 311

Borough Commissioner: 645&,4_., A SenctolL” Commissioner of Buildings:

—-—m# —

Tampering with or knowingly making a faise entry in or falsely altering this permit is a crime that is punishable by a fine, imprisonment or both.

OP-35A (2/05)



:BUILDINGS

Work Permit Department of Buildings

Permit Number: 110000187-01-EQ-FN

Issued: 10/30/2007  Expires: 12/31/2007

Address: MANHATTAN 534 WEST 42 STREET
Description of Work:

ALT3 - CONSTRUCTION EQUIPMENT -~ FENCE

For detailed information regarding this permii, please log on fo BISWeb at www.nyc.govibuildings

Emergency Telephone Day or Night: 311

Borough Commissioner: Gﬁx,.a . A Soctll” Commissioner of Buildings: -

B

Tampering with or knowingly making a false entry in or falsely altering this permit is a crime that is punishabie by a fine, imprisonment or both.

OP-35A (2/05)



:BUILDINGS

Work Permit Department of Buildings

Permit Number: 104032949-01-AL

Issued: 10/24/2007  EXxpires: 10/29/2008

Address: MANHATTAN 534 WEST 42 STREET

Description of Work:

ALT1 - APPLICATION FILED FOR CHANGE OF USE FROMTHEATRE TO RETAIL AND RESIDENTIA
L USE WITH NEW 4TH FLOOR THRQUGH 9TH FLOOR AND ROOF. OBTAIN NEW C OF O.

For detailed information regarding this permit, please log on to BISWeb at www.nyc.gov/buildings

Emergency Telephone Day or Night: 311

Borough Commissioner: 6&@4‘, A So.clll” Commissioner of Buildings: : _

Tampering with or knowingly making a false entry in or falsely altering this permit is a crime that is punishable by a fine, imprisonment or both.

OP-35A (2/05)



:BUILDINGS

Work Permit Department of Buildings

Permit Number: 104356126-01-EW-SP Issued: 08/20/2007  Expires: 08/19/2008

Address: MANHATTAN 534 WEST 42 STREET

Description of Work:

ALT2 - SPRINKLER Install and relocate sprinkler heads with associated piping as shown on p

filed herewith. No change in use, egress or occupancy.

For detailed information regarding this permit, piease log on to BISWeb at www.nyc.gov/buildings

Emergency Telephone Day or Night: 311

Borough Commissioner: CZ:@«{_., A Sa.cll” Commissioner of Buildings:

- ——

Tampering with or knowingly making a false entry in or falsely altering this permit is a crime that is punishable by a fine, imprisonment or both.

OP-35A (2/05)



:BUILDINGS

Work Permit Department of Buildings

Permit Number: 104032949-03-PL Issued: 08/13/2007 Expires: 08/12/2008

Address: MANHATTAN 534 WEST 42 STREET

Description of Work:

PLUMBING - ALT] Install new HVAC and plumbing fixtures as shown on plans filed h

For detailed information regarding this permit, please log on to BISWeb at www.nyc.gov/buildings

Emergency Telephone Day or Night: 311

Borough Commissioner: 6{:4;‘4., A Sactttl ™ Commissioner of Buildings: :i: |
oA —

Tampering with or knowingly making a false entry in or falsely altering this permit is a crime that is punishable by a fine, imprisonment or both.

OP-35A (2/05)



:BUILDINGS

Work Permit Department of Buildings

Permit Number: 103934995~01~PL Issued: 07/20/2007  Expires: 07/19/2008

Address: MANHATTAN 534 WEST 42 STREET

Description of Work:

PLUMBING -~ ALT2 Interior demolition to include partitions and plumbing fixtures with remov
fixtures, piping and capping of lines and existing HVAC ductwork as shown on

For detailed information regarding this permit, please log on to BiSWeb at www.nyc.gov/buildings

Emergency Telephone Day or Night: 311

Borough Commissioner: Géz,é, A So.clL” Commissioner of Buildings:

O o W —
Tampering with or knowingly making a false entry in or faisely altering this permit is a crime that is punishable by a fine, imprisonment or both,

OP-35A (2/05)



*BUILDINGS

Work Permit Department of Buildings

Permit Number: 104241562-01-EQ-FN Issued: 07/17/2007  Expires: 10/29/2007

Address: MANHATTAN 534 WEST 42 STREET
Description of Work:

ALTZ2 - CONSTRUCTION EQUIPMENT - FENCE

-

For detaifed information regarding this permit, please log on to BISWeb at www.nyc.gov/buildings

Emergenty Telephone Day or Night: 311

Borough Commissioner: da:tﬁé., A Se.AlL” Commissioner of Buildings: F ~ |

ey —
Tampering with or knowingly making a false entry in or falsely altering this permit is a crime that is punishable by a fine, imprisonment or both.

OP-35A (2/05)



:BUILDINGS

Work Permit Departmentof Buildings

Permit Number: 103934995-01-EW-0OT

Issued: 06/11/2007  Expires: 06/10/2008

Address: MANHATTAN 534 WEST 42 STREET

Description of Work:
ALTZ - DEMOLITION,
Interior demolition to include partitions and plumbing fixtures with removal of

For detailed information regarding this permit, piease log on to BISWeb at www.nyc.gov/buildings

Emergency Telephone Day or Night: 311

Borough Commissioner: M H Santill” Commissioner of Buildings: %
] v‘ —

Tampering with or knowingly making a false entry in or félsely altering this permit is a crime that is punishable by a fine, imprisonment or both.

OP-36A (2/05)



:BUILDINGS

Work Permit Department of Buildings

Permit Number: 71035349985-01-EW-MH Issued: 06/11/2007 Expires: 06/10/2008

Address: MANHATTAN 534 WEST 42 STREET

Description of Work:

ALT2 - MECH/HVAC Interior demclition to include partitions and

: ilumbing fixtures with remo
fixtures, piping and capping of lines and existing HVAC ductwork as shown on

For detailed information regarding this permit, please log on to BISWeb at www.nyc.gov/buildings

Emergency Telephone Day or Night: 311

Borough Commissioner: M A Ssuctidl” Commissioner of Buildings: :|
mv--mM -]

Tampering with or knowingly making a false entry in or falsely altering this permit is a crime that is punishable by a fine, imprisonment or both.

OP-35A (2/05)



:BUILDINGS

Work Permit Department of Buildings

Permit Number: 104744724-01-EW-OT Issued: 05/24/2007

Expires: 10/29/2007

Address:

MANHATTAN

534 WEST 42 STREET

Description of Work:

ALT2 - SHOR/UNDERPIN
Application filed for required underpinning and shoring details as shown on

For detailed information regarding this permit, please log on to BISWeb at www.nyc.gov/buildings

Emergency Telephone Day or Night: 311

Borough Commissioner: M A SeidL” Commissioner of Buildings: ~
.i' o

1 v ¥

Tampering with or knowingly making a false entry in or falsely aitering this permit is a crime that is punishable by a fine, imprisonment or both.

OP-35A (2/05)



:BUILDINGS

Work Permit Department of Buildings

Permit Number: 104425720-01-EQ-SH fssued: 04/24/2007

Expires: 12/31/2007

Address: MANHATTAN 534 WEST 42 STREET
Description of Work:

ALT3 ~ CONSTRUCTION EQUIPMENT - SIDEWALK-SHED

For detailed information regarding tﬁis permit, please log on to BISWeb at www.nyc.gov/buildings

Emergency Telephone Day or Night: 311

Borough Commissioner: “5@;&, A So.clL” Commissioner of Buildings: %

Tampering with or knowingly making a false entry in or falsely aitering this permit is a crime that is punishable by a fine, imprisonment or both.

OP-35A (2/05)



:BUILDINGS

Work Permit Department of Buildings

Permit Number; 103934995-01-EW-0OT Issued: 06/11/2007

Expires: 06/10/2008
Address: MANHATTAN 534 WEST 42 STREET

Description of Work:

ALT2 - DEMOLITION. . ) .
Interior demolition to include partitions and plumbing fixtures with removal of

For detailed information regarding this permit, piease log on to BISWeb at www.nyc.gov/buildings

Emergency Telephone Day or Night: 311

Borough Commissioner: C:é:t,.@, A Sa il Commissioner of Buildings:

Tampering with or knowingly making a false entry in or falsely altering this permit is a crime that is punishable by a fine, imprisonment or both.

OP-35A (2/05)



‘BUILDINGS

Work Permit Department of Buildings

Permit Number: 104425720-01-EQ-SH Issued: 04/24/2007 Expires: 12/31/2007

Address: MANHATTAN 534 WEST 42 STREET
Description of Work:

ALT3 - CONSTRUCTION EQUIPMENT - SIDEWALK-SHED

For detailed information regarding this permit, please log on to BISWeb at www.nyc.gov/buildings

Emergency Telephone Day or Night: 311

Borough Commissioner: M H Sanctld” Commissioner of Buildings:

N o Wy

Tampering with or knowingly making a false entry in or falsely altering this permit is a crime that is punishable by a fine, imprisonment or both.

OP-35A (2/05)



:BUILDINGS

Work Permit Department of Buildings

Permit Number: 103934995-01-EW~-MH Issued: 06/11/2007  Expires: 06/10/2008

Address: MANHATTAN 534 WEST 42 STREET

Description of Work:

ALT2 - MECH/HVAC Interior demolition to include partitions and

ﬁlumbing fixtures with remo
fixtures, piping and capping of lines and existing HVAC ductwork as shown on

For detailed information regarding this permit, please log on to BISWeb at www.nyc.gov/buildings

Emergency Telephone Day or Night: 311

Borough Commissioner: &ZA@L_ A So.cels” Commissioner of Buildings:

s s —

Tampering with or knowingly making a false entry in or falsely altering this permit is a crime that is punishable by a fine, imprisonment or both.

OP-35A (2/05)



‘BUILDINGS

Work Permit Departmentof Buildings

Permit Number: 104633292-01-EW-0T

Issued: 12/22/2006  Expires: 10/29/2007

Address:

MANHATTAN 534 WEST

42 STREET

Description of Work:

ALTZ2 - GEN., CONST.
Application filed for reguired underpinning and shoring details as shown on

For detailed information regarding this permit, please log on to BISWeb at www.nyc.govibuildings

Emergency Telephone Day or Night: 311

Borough Commissioner: aé@é‘_, A SonctelL” Commissioner of Buildings: :'
kNt -

Tampering with or knowingly making a false entry in or falsely altering this permit is a crime that is punishable by a fine, imprisonment or both.

OP-35A (2/05)



*‘BUILDINGS

Work Permit Departmentof Buildings

Permit Number: 104241562-01-EW-0T Issued: 10/16/2006  EXpires: 10/29/2007

Address:

MANHATTAN 534 WEST 42 STREET

Description of Work:

ALTZ - GEN.CONSTRUCTN.
Application filed to remove roof, building exterior walls, floor slabes and

For detailed information regarding this permit, please log on to BISWeb at www.nyc.gov/buildings

Emergency Telephone Day or Night: 311

Borough Commissioner: @id,&., A Sa,cttlL” Commissioner of Buildings:

N o W —

Tampering with or knowingly making a faise entry in or falsely aitering tﬁis permit is a crime that is punishable by a fine, imprisenment or both.

OP-35A (2/05)



:BUILDINGS

Work Permit Departmentof Buildings

Permit Number: 104032949-01-AL Issued: 10/16/2006  Expires: 10/29/2007

Address: MANHATTAN 534 WEST 42 STREET
Description of Work:

ALT1 - APPLICATION FILED FOR CHANGE OF USE FROMTHEATRE TO RETAIL AND RESIDENTIA
L USE WITH NEW 4TH FLOOR THROUGH STH FLOOR AND ROOF. OBTAIN NEW C OF O.

For detailed information regarding this permit, please log on to BISWeb at www.nyc gov/buildings

Emergency Telephone Day or Night: 311

Borough Commissioner: 6&% A Sewctdl” Commissioner of Buildings: [ o~
i g
| v

-

Tampering with or knowingly making a false entry in or falsely altering this permit is a crime that is punishable by a fine, imprisoniment or both,

OP-35A (2/05)



:BUILDINGS

Work Permit Department of Buildings

Permit Number: 110000187-01-EQ-FN Issued: 12/06/2007  Expires: 10/29/2008

Address: MANHATTAN 534 WEST 42 STREET

Description of Work:

ALTERATION TYPE 3 - CONSTRUCTION EQUIPMENT - FENCE
Erect temporary construction fence as shown on plans filed herewith. All
requried DOT permits to be obtained. No change in use, egres§ or occupancy.

For detailed information regarding this permit, ptease log on to BISWeb at www.nyc.gov/buildings

Emergency Telephone Day or Night: 311

Borough Commissioner: cia.‘,d., A St Commissioner of Buildings:

—ﬂ-h# —

Tampering with or knowingly making a false entry in or falsely altering this permit is a crime that is punishable by a fine, imprisonment or both.

OP-35A (2/05)



NY CProperty Assessment Roil http://nycserv.nyc.gov/nycproperty/statements/asr/jsp/stmtassessasr. ...

FINAL ASSESSMENT ROLL 2003-2004 | City of New York
View 2004 FINAL ASSESSMENT ROLL
Taxable Status Date: January §, 2003 View 2005 FINAL ASSESSMENT ROLL
View 2006 FINAL ASSESSMENT ROLL
EXPLANATION OF ASSESSMENT ROLL View 2007 FINAL ASSESSMENT ROLL
View 2008 TENTATIVE ASSESSMENT ROLL

View Market Value History

Parce! Information 44 Previous BBL Next BBL »»

Owner Name:
LITTLE GODDESS, INC C

Property Address and Zip Code: Borough: MANHATTAN
534 WEST 42 STREET 16036 Block: 1070

Real Estate Billing Name and Address: fot: 49

LITTLE GODDESS INC

% FRIEDMAN-LAROSA Tax Class: 4

1344 LEXINGTON AVE Building Class: J7 Codes

- NEW.YORKNY 10128 o . . .

Land Information
Lot Size Irreguiar Corner

19.58FT X 98.75FT

Building Information
Number of Buildings Building Size Extension Stories

1 20.00FT X B3.00FT E 3

Assessment Information

Description Land Total

ESTIMATED MARKET VALUE 450,000
ACTUAL AV 130,500 202,500
ACTUAL EX AV 0 0
TRANS AV 116,100 183,500
TRANS EX AV 0 0

Taxable/Billable Assessed Value
Assessed Value

SUBJECT TO ADJUSTMENTS, YOUR 2003/04 TAXES WILL BE BASED 193,500
ON

Property is assessed at the following uniform percentages of full market value, unless
timited to a lesser amount by law:

Class 1-8% Class 2 -45% Class 3 - 456% Class 4 - 45%

of 2 5/2/2008 5:21 PM



NYC Tax Block and Lot Maps

Boreoughs MANHATTAN
Bialoggh 1070
ot 22
mAlegs ~ 1934 SF
Lot Dimension=siff: 13.56 = 35.75 x 19.5B x 25.75

- Pom:md by TrtikG)5 4.,
Note Bilock and ot maps = bdnﬂd accurate. It is recommended, particularly on rrreguiariy shnped fols, to consult a survey.
Base maps derved by perrnissif on o BYTES of the BIG APPLE™ & product of the City'of New York Department of CltyPtanmng
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SITE-ELIGIBILITY CERTIFICATION OF ARCHITECT

This Cerlification is based on an actual physical inspection of the building prior to its demolition and
examination of the records of the New York Cily Building Department in order to indicate information
concerning the building as of the Operative Date indicated below.

Block 1070, Lot 49: 534 West 42™ Strest

A Address 534 West 42™ Street, New York, NY
B Borough/Block/Lot Manhattan/1070/49
C Construction Start June 7, 2007
Date
D Operative Date June 7, 2004
E Lot Area 19.5833' x 98.75' = 1,933.53 sf

F Zoning District (Map c6-4
8d)

G Maximum Residential 10.0
FAR (Residential
Equivalent Per ZR-34-
112, ZR-23-15, and
ZR-96-21)

H FAR of 282
Former/Demolished
Non-Residential
Struciure

| Maximum Non- 10.0 for Commerciai
Residential FAR {ZR-
33-122)

J Floor Area of Former 5,461.4 sf
Demolished Non-
Residential Structure

Attachments:
a} Survey of Block 1070, Lot 49 by Thomas Piciocco of Earl B. Lovell - 5.P. Belcher, Inc.
dated June 24, 2005.
b} Copy of Zoning Map showing Zoning District.
c) Copy of appropriate pages from the zoning resolution verifying both residential and non-residential

Maximum FAR ratios.
d) Underutilization Test Worksheel for Block 1070, Lot 49 { M

Brian E. Boyla, R.AZ

Seal




Manhattan, Block 1070, Lot 49: 534 West 42™ Street, New York, New York

UNDERUTILIZATION TEST WORKSHEET FOR NON-RESIDENTIAL BUILDING

Lot Lot Floor Area FAR of Permissible | Maximum Ratio of
No. Area of Former Former Commercial | Floor Area Former
(sf) Demolished | Demolished | FAR Ratio for Demolished
Building Building Residential Building’s
{sf) Buildings in FAR to
C6-4 Zoning Maximum
District FAR for
Residential
Buildings in
Zoning
District *
49 1,933.53 | 5,461.4 2.82 10 10 28.2%

As of the Operative Date, Block 1070, Lot 49 qualified as under-utilized pursuant to the
421-a Rules, since the site was improved with a non-residential building which did not
contain more than the permissible floor area for non-residential buildings in the zoning
district in which it was located and which had an FAR which was 50% or less of the
maximum FAR for residential buildings in the zoning district (actual FAR of 2,82 was 28.2%

of Maximum FAR for residential buildings which is 10).

HAHARVEYM21FORMS\S3A West 42nd Sreet She EEgibly finai 4.9.08 wpd

! FAR of demolished building = 2.82 divided by Maximum FAR for Residential Buildings of 10.0
(2.82/10 = 28.2%).
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7/26/01

34-11
General Provisions

Cl C2 C3 C4 C5 Co

In the districts indicated, the #bulk# regulations for
#residential buildings# set forth in Article II, Chapter 3, shall
apply to all #residential buildings# in accordance with the
provisions of this Section, except as modified by the provisions
of Secticns 34-21 to 34-24, inclusive, relating to Exceptions to
Applicability of Residence District Controls.

12/15/61

34-111
Reasidential bulk regulations in Cl or C2 Districts whose bulk is
governed by surrounding Residence District

cl-1 cl1-2 C¢1-3 C1-4 C1-5 €2-1 C2-2 C2-3 C2-4 C2-5

In the districts indicated, the #bulk# regulations for the
#Residence District# within which such #Commercial Districts# are
mapped apply, except that when such districts are mapped within
Rl or R2 Districts, the #bulk# regulations for R3-2 Districts

apply.

10/28/07

34-112
Residential bulk regulations in other Cl or C2 Districts or in

C3, C4, C5 or C6 Districts
Cl-6 Cl=7 C1-8 C1-9 C2-6 C2-7 C2-8 C3 C4 C5 Cé

In the districts indicated, the applicable #bulk# regulatiocns are
the #bulk# regulations for the #Residence Districts# set forth in
the following table:

Applicable #Residence
Districts District#




e H3i=2Z

ca-1 R5
C4-2 C4-3 C6-1A R6
C4~2A C4-3A REA
Cl-6 C2-6 C4-4 C4-5 C6-1 r7
Cl~6A C2-6A C4-4A C4-5A R7A
C4=5D R7D
C4-5% R7X
Cl-7 C4-2F C&-2 R8
C1-7A C4-4D C6-2A R8A
Cl-8 C2-7 Ce-3 " RS
C1-8A C2-7A C6-~3A RIA
C1-8X C2-7X C6-3X R9X
C1-9 C2-8 C4-6 C4-7 CH C6-4 C6~5 R10
Ce-6 Cb-7 C6-8 C&~9

C1-9A C2-8A C4-6R C4-T7A R10A
C5-1A C5-2A C6-4A

CE-4X R10X

10/17/07

34-113
Existing public amenities for which floor area bonuses have been

received

{a) Elimination or reduction in size of non-bonused open area on
a #zoning lot# containing a bonused amenity

In all districts, any existing open arez for which no #floor
area# bonus has been utilized that occupies the same #zoning
lot# as an existing #publicly accessible open area# or other
public amenity, open or enclosed, for which a #floor area#
bonus has been utilized, may be reduced in size or
eliminated only upcn certification of the Chairperson of the
City Planning Commission that all bonused amenities comply
with the standards under which such #floor area# bonus was



However, in R6é or R7 Districts, the minimum required #open
space ratio# shall not apply to #non-profit residences for
the elderly developed#, or #enlarged# where permitted,
pursuant to the Quality Housing Program. Such #developments#
or #enlargements# shall be subject to the requirements of
R6A or R7A Districts, respectively, as set forth in
paragraph (b) of this Section.

R6A R6B R7VA R7B R7D R7X

(b) In the districts indicated, the maximum #lot coverage# and
the maximum #floor area ratio# for #non-profit residences
for the elderly# shall be as set forth in the following

table:

MAXIMUM LOT COVERAGE AND FLOOR AREA RATIO
FOR
NON-FPROFIT RESIDENCES FOR THE ELDERLY
(in percent)

Maximum #Lot Coverage#

Maximum
#Corner #Interior Lot# or 4fFloor Area
Lot # #Through Lot# Ratio# District
80 65 3.90 R6A R7B
80 60 2.00 R6B
80 70- 5.01 R7A R7D

R7X

6/12/96

23-15
Maximum Fleor Area Ratio in R10 Districts

R10

In the district indicated, the #floor area ratio# for any
fbuilding# on a #zoning lot# shall not exceed 10.0, except as
provided in Section 23-17 (Special Provisions for Zoning Lots
Divided By District Boundaries) and Section 23-90 (INCLUSIONARY

HOUSING) .

Notwithstanding any other provision of this Resolution, the
maximum #floor area ratio# shall not exceed 12.0. However, within
the boundaries of Community District 7 in the Borough of



Manhattan, all #developments# or #enlargements# in R10 Districts,
except R10A or R10X Districts, shall be limited to a maximum

#floor area ratio# of 10.0.

16/17/07

23-16

Existing Public Amenities for Which Floor Area Bonuses Have Been
Received

(a)

Elimination or reduction in size of non-bonused open area on
a #zoning lot# containing a bonused amenity

In all districts, any existing open area for which a #floor
area# bonus has not been utilized that occupies the same
#zoning lot# as an existing #publicly accessible open area#
or other public amenity, open or enclosed, for which a
#floor area# bonus has been utilized, may be reduced in size
or eliminated only upon certification of the Chairperscn of
the City Planning Commission that all bonused amenities
comply with the standards under which such #flcor area#

bonus was granted.
Nighttime closing of existing public open areas

In all #Residence Districts#, the City Planning Commission
may, upon application, authorize the closing during certain
nighttime hours of an existing #publicly accessible open
area# for which a #floor area# bonus has been received,
pursuant to Section 37-727 (Hours of access).

Elimination or reduction in size of existing public
amenities

In all districts, no existing #publicly accessible open
area#, #arcade# or other public amenity, open or enclosed,
for which a #floor area# bonus has been utilized, shall be
eliminated or reduced in size except by special permit of
the City Planning Commission, pursuant to Section 74-761
(Elimination or reduction in size of bonused public

amenities) .

Regulations Applying in Special Situations

6/12/96

23-17



10/17/07

96~-21

Special Regulations for 42™® Street Perimeter Area

The provisions of this Section shall apply to #developments# or
#enlargements# located in all #Commercial Districts# within the

area bounded by the following:

Starting 150 feet west of Eighth Avenue, south to the
southern boundary of West 4lst Street, west to the east side
of Twelfth Avenue, north along the eastern border of Twelfth
Avenue to 43rd Street, east on West 43rd Street to the
eastern side of Tenth Avenue, south along Tenth Avenue to
the southern boundary of West 42nd Street, east on West 42nd
Street to Ninth Avenue, north along the western boundary of
Ninth Avenue to the midblock of 42nd/43rd Street, east to a
point 150 feet west of Eighth Avenue, south to the southerly

boundary of 41lst Street.
Special regulatiocons for office use

In the 42nd Street Perimeter Area, as shown in Appendix A of
this Chapter, any #development# or #enlargement# that
includes Use Group 6B offices constructed after January 19,
2005, shall be permitted only pursuant to Section 893-13
(Special Office Use Regulations)

Floor area regulations
(1) Floor area regulations in Subarea 1

In Subarea 1 of the 42nd Street Perimeter Area as shown
in Appendix A, the basic #floor area ratio# of any
#development# or #enlargement# shall be 10.0, and may
be increased to a maximum of 12.0 only in accordance
with the provisions of Section 23-90 (INCLUSIONARY
HOUSING), except that any units for which a #floor
area# increase has been earned pursuant to Section 23-
90 shall be within the #Special Clinton District#.

(2) Floor area regulations in Subarea 2

In Subarea 2 of the 42nd Street Perimeter Area, as
shown in Appendix A, the basic #floor area ratio# of
any #development# or f#enlargement# shall be 10.0.
However, the #floor area ratiof of any #development# or



{(c)

{d)

(e)

#enlargement# containing #residential use# may exceed
10.0 to a maximum of 12.0 only in accordance with the
provisions of Section 23-90, except that any units for
which a #floor area# increase has been earned pursuant
to Section 23-90 shall be within the #Special Clinton
District#. For #developments# or f#enlargements# that
have fully utilized the Inclusionary Housing Program,
the maximum permitted #floor area ratio# may be
increased from 12.0 to 15.0 for new legitimate theater
use in accordance with the provisions of Section 96-25
{Floor Area Bonus for New legitimate Theater Use)

Retail continuity requirements

(1) For any #development$# or #enlargement# fronting on West
42nd Street, between 9th and 12th Avenues, at least 50
percent of the street frontage of the ground floor, or
within five feet of #curb level#, shall be limited to
Use Groups 44, 6A, 6C, 10A, 11, 12A and 12B.

{2) At least 50 percent of the length of the facade of such
#street wall# fronting on West 42nd Street shall be
glazed with transparent material to a height of not
less than 16 feet above #curb level#., The lowest point
of such glazed area shall not be higher than four feet

above #curb level#.
Street wall continuity reguirements

(1) At least 80 percent of the #aggregate width of street
walls# of a #building# fronting on West 42nd Street, up
to a height of 45 feet, shall be located within 10 feet
of the #street line# of such #streeti.

(2) The minimum height of the #street wall# of a #building#
above #curb level# shall be no less than 45 feet and no
more than B85 feet. Above this regquired height, the
#street wall# of a #building# shall set back at least
five feet. The requirements of this paragraph shall
also apply to any #development# or #enlargement# on a
fwide street# frontage within a distance of 50 feet
from its intersection with West 42nd Street.

Pedestrian circulation space

Within Subarea 2 of the 42nd Street Perimeter Area, as shown
in Appendix A, pedestrian circulation space shall be
provided in accordance with the provisions of Section 37-50.
In addition, for #developments# or #enlargements# that
provide subway entranceways constructed after December 21,



33-122
Commercial buildings in all other Commercial Districts

Cl-6 Cl1-7 C1-8 C1-9 C2-6 (C2-7 C2-8 C3 C4 C5 C6 C7 C8
In the districts indicated, the maximum #floor area ratioc# for a

#commercial building# shall not exceed the #floor area ratio# set
forth in the following table:

Maximum #Floor

Districts Area Ratio#
C3 0.50
c4~1 C8-1 1.00
cl-6 Cl-7 Ccl-8 C1-9 C2-6 C2-7
c2-8 C7 C8-2 C8-3 2.00
C4-2A C4-3A 3.00
C4-2 C4-2F C4-3 C4-4 C4-4D C4-5 3.40
C4-6
C4-4A C4-5A C4-5X C5-1 4.00
C4-5D 4.20
C8-4 5.00
C6-1 C6-2 Co6-3 6.00
C4-7 Ch-2 C5-4 C6-4 C6-5 C6-8 10.00
C5-3 C5-5 C6-6 C6-7 C6-9 15.00
10/29/07
33-123

Community facility buildings or buildings used for both community
facility and commercial uses in all other Commercial Districts

Cl-6 Cl1-7 Cl-8 C1-9 C2-6 C2-7 C2-B C3 C4 C5 Cé6 C8

In the districts indicated, the maximum #floor area ratioc# for a
ffcommunity facility building#, or for a #building# used for both
#commercial# and #community facility uses#, shall not exceed the
#floor area ratiof set forth in the following table:



AFFIDAVIT
State of New York )
}ss.:
County of New York )

Brian E. Boyle, R.A., being duly sworn, deposes and says:

1. | am a Registered Architect licensed by the State of New York under License Number
18543.

2. The developer of the project located at 534 West 42™ Street, New York, NY (M/1070/49),
has retained me and my firm to design a new nine (9) story primarily residential structure.
The pre-existing structure has been substantially demolished and construction of the new
building is proceeding.

3. The site was previously improved with a three {3)-story and basement commercial
structure that was formerly utilized as a theater, constructed in or about 1910.

4. The vast majority of the existing building, including all fioor framing, stairs,
mechanical, electrical and plumbing systems, windows, doors, appliances and finishes
have been removed and demolished. All demolition work was performed pursuant to
permit (Ait-2 type permits- # 104241562- copies annexed) and in accordance with filed
plans, showing the extent of the demolition.

5. All of the pre-existing structure has been demolished except for approximately 9% of
the pre-existing perimeter walls {only part of rear addition)} and a smali part of the old
foundation supporting this retained perimeter wall.The building that was substantially
demolished contained 7,356 sf of exterior wall area and only 668 sf of the former building's
wall surface remains. Attached hereto is a massing model graphically illustrating the pre-
existing structure and the minor portion of the pre-existing structure that was retained and
that will be integrated into the new building to be constructed on the site.

6. Due to the narrow nature of the site, the small section of the rear perimeter wall was
retained because the existing walls were used as shoring and removed in stages,
facilitating the building of the new foundation of the new building. This allowed selective
removal of the old foundation walls to perform the new foundation work in sections and
this was more manageable, allowing phasing of the work and allowing work inside the

small footprint of the building.

7. The building will be new in all material respects. There will be a newly designed
structural framework, new enhanced foundation system integrated into the small portion
of the remaining foundation and there will be all new building systems in compliance with
current code requirements, including structural, MEP, Life Safety, Egress, waste
management, telecommunications, finishes and Energy Code compliance.

8. The NYC Department of Buildings will issue a Certificate of Occupancy for a New
Building after the completion of the construction at the Site. Originally, the building was
commenced pursuant to an Alteration Type 1 Permit (Permit # 104032949). However, the
NYC Department of Buildings requires the issuance of a new building permit (NB).
Therefore, the new building on the site will be built pursuant to the NB permit which is
currently under review by the NYC Department of Buildings.

45 A e

Brian E. Boyle’ R,

Sworn to before

me  this<4- dayof

Janu TIE,

NGBy pUsTS, STAT E{ﬁ%ﬁg\s
Ndﬁ’fv’f . #J1BAB17 1169

Y COMM, EXFP JULY 23, 2011




*BUILDINGS

Work Permit Department of Buildings

Permit Number: 104241562-01-EW-0OT Issued: 10/16/2006  Expires: 10/29/2007

Address:

MANHATTAN 534 WEST 42 STREET

Description of Work:

ALT2 - GEN.CONSTRUCTN.
Application filed to remove roof, building exterior walls, floor slabs and

For detailed information regarding this permit, please log on to BISWeb at www.nyc.govlbuildings

Emergency Telephone Day or Night: 311

Borough Commissioner: %M, A SSoZilL” Commissioner of Buildings: :

I-wwd g hy,

Tampering with or knowingly making a false entry in or falsely altering this permit is a crime that is punishable by a fine, imprisonment or both.

QOP-35A (2/05)



:BUILDINGS

Work Permit Department of Buildings

Permit Number: 104032949-01-AL Issued: 10/16/2006  Expires: 10/28/2007

Address: MANHATTAN 534 WEST 42 STREET
Description of Work:

ALT1 - APPLICATION FILED FOR CHANGE OF USE FROMTHEATRE TO RETAIIL AND RESIDENTIA
L USE WITH NEW 4TH FLOOR THRQUGH STH FLOOR AND ROOF. OBTAIN NEW C OF 0.

For detaiied information regarding this permit, please log on to BISWeb at www.nyc.gov/buildings

Emergency Telephone Day or Night: 311

Borough Commissioner: d&aﬁ,«(w A St Commissioner of Buildings: :l i~
f
S o. T

Tampering with or knowingly making a false entry in or falsely altering this permit is a crime that is punishabie by a fine, imprisonment or both,

—_—F

OP-35A (2/05)



THE DEUCE CONDOMINIUM
534 W. 42nd ST. NY, NY
BRIAN E. BOYLE, AfA




ARCHITECT'S CERTIFICATION OF NET SF AREAS AND AVERAGE SF AREA OF APARTMENT UNITS

534 West 42nd Street, New York, NY
Unit Square  [Number of  |average SF
Description Floor Feet* Units Area : 7 Apts.
2 2 1167 1
3 3 1167 1
4 4 1167 1
5 5 1167 1
6 6 1167 1
7 7 1167 1
8 B&S 2158 1
Totals 7 1308.6

“The Square Area of the Unit is the Area contained within the perimeter walls of the residential unit

{ certify to the correctness of the square foot areas set forth above C
Architect Information; 74 - <:

Signature of Architect or Engineer

Brian E. Boyle, R.A.
Print Name

75 Spring Street, 6th Floor.
Address

New York, New York 10012
City, State, Zip

{212) 334-7402
Telephone Number

Net SF Calc Chart.xlsx



THE CITY OF NEW YORK
DEPARTMENT OF HOUSING PRESERVATION AND DEVELOPMENT
421-a PARTIAL TAX EXEMPTION PROGRAM
100 GOLD STREET, SECTION 3-Y, NEW YORK, NY 10038

AFFIDAVIT OF ENERGY STAR COMPLIANCE

STATE OF NEW YORK )
1SS.;
counTyoF __ Nzw Y&
Gary Schaeffer . being duly sworn, under penalty of

perjury, deposes and says:

| am the _Managing Member _of Shao-Lin Operating LLC
[titte] {nama of entity}

owner of premises located in the County of _ New York , City and State of
New York, identified as block__ 1070 , loi(s)___49 on the tax map of the City
of New York, making this application for a Prehmnnary Certificate of Ehg:blllty for a §421 -a
Partial Tax Exemption.

I hereby certify, as required pursuant to §11-245.8 of the Administrative Code of the City of
New York and §6-05(d)({1) of Chapter 6, Title 28 of the Rules of the City of New York, that
whenever any household appliance in any dwelling unit, or any household appliance that
provides heat or hot water for any dweliing unit in the multiple dwelling, is installed or replaced
with a new household appliance on or after December 19, 2006, such new appliance shall be
certified as Energy Star, or that either (A} an appropriately-sized Energy Star certified
household appliance is not manufactured, such that movement of walls or fixtures would be
necessary to create sufficient space for such appliance, and/or {B) an Energy Star certified
bailer or furnace of sufficient capacity is not manufactured.

| make these statements {o induce the Depariment of Housing Preservation and Development
of the City of New York to grant a partial tax exemption and know the City of New York wili rely
on the veracity of such statements in granting tax exemption. The attached applicalion is
intended to be a written instrument as defined in Article 175 of the Penal Law and | understand
that any false statement is punishable as a Class E felony that provides a term of imprisonment

nat to exceed four years.

svom e il Bt 7

;9 ay of _Apri @ 2008 Affiant Signature
Garv Schaeffer
R4 /pw[ A Lad Managing Member
blic s
?I%igh MPERT Shao- Lm Operating LLC
Notary PUb%c %?3’" aw York Name of Entity (if applicable)

Qualified in New Yot‘k couga:

' For purposes of this paragraph, {A) “household appliance” shall mean any refrigeralor, room air
conditioner, dishwasher or clothes washer, within a dwelling unit in the multiple dwelling that is provided by
the owner, and any boiler or furnace that provides heat or hot water for any dwelling unit in the muttiple
dwelling, and {B) “Energy Star” shall mean a designation from the United States Environmental Protection
Agency or Department of Energy indicating that a product meets the energy efficiency standards set forth

by the agency for compliance with the Energy Star program.
{6/18/07)



City of New York
Department of Housing Preservation and Development
Office of Development
Division of Housing Finance
Office of Tax Incentive Programs
421-a Partial Tax Exemption Program
100 Gold Street, 9-V
New York, NY 10038

534 West 42nd Streat
49

Docket # Address(es)

Borough ManhattanB lock 1070 Lot(s)
Toiai Number of Buildings 1

1 Brian E. .ﬁoyle' R.A. , certify that 1 am a Registered Architect or
Professional Engineer licensed to practice by and in good standing with the New York State Department of
Education. As such, I certify to the truth of the following in connection with the above pending application

for 42 1-a Partial Tax Exemption:

1. 1am the architect or engineer for the above Project. The annexed Plans, each page of which is
initialed and dated by me as of this date, are a true copy of the most recent plans approved by the
New York City Department of Buildings (hereinafter, “Plans™).

2. The calculations on the following _ 4 [#] consecutively numbered pages of the following
schedule, are a true and accurate reflection of the layout and dimensions of the Plans. The rcom

count and dwelling unit count as shown on the schedule are in compliance with Chapter 6 of Title
28 of the Rules of the City of New York ("421-a Rules™)'.

3. The calculations of the Residential and Non — Residentiai Afgregate Floor Area were prepared in
accordance with the guidelines described in the 421-a Rules” and the guidance provided in the
latest edition of Department of Housing Preservation and Development’s Frequently Asked

Questions, dated 6-17-2004

! For purposes of this certification, rooms shall be counted in accordance with 28 RCNY § 6-01(c): "Room
Count " shall be calculated in the following manner: Each dwelling unit with at least one room which
either (i) contains no cooking facilities and measures at least one hundred and fifty (150) square feet, or (ii)
contains cooking facilities and measures at least two hundred and thirty (230) square feet, shall count as
two and one-half rooms. Every other room in the dwelling unit separated by either walls or doors,
including bedrooms, shall count as an additional room, plus one-half room for a balcony, provided.
however, that kitchens, cocking facilities, bathrooms or corridors shall not count as an additioral room. To
be included in the calculation of "roomt count,” a room must meet the requirements of habitability as

provided in Administrative Code §§ 27-746 and 27-751.

*For purpases of this certification, Aggregate Floor Area shall be measured in accordance with 28 RCNY §
6-01{c): “Aggregate Floor Area” shall mean the sum of the gross horizontal areas of all of the flocrs of a
dwelling or dwellings and accessory structures on a lot measured from the exterior faces of exterior walls

or from the center line of party walls.

1of 4 (rev. 6/17/04)



| make these statements to induce the Department of Housing Preservation and Development of the City of
New York to grant a partial tax exemption pursuant to Scction 421-a of the New York State Real Property
Tax Law, §§11-245 and 11-245.1 of the Administrative Code of the City of New York, and the 421-a

Rules.

I know that the Department of Housing Preservation and Development will rely on the veracity of these
statements in granting tax exemption. 1 centify that the above statements are true and correct to the best of

my knowledge, under penalty of perjury.

Swomn to me this 7 day of _April 2008

e,

Lori A Moger
Notary Publie, Btate of Now York
No. 01MO06138462
Qualified in New York City
Commission Expires
Now, 07, 2009 '

~ Notary Public or Commissioner of Deeds

[OR
Aprii

Seal of RA or PE]

Dated: ,2008

20f4

Architect /Bfigi
Brian E. Boyle, R.A.
Architect / Engineer Name

Brian E. Boyle, A.LA.
Business Name

75 Spring Street (6th Floor)
New York, New York 10002

Business Address

{212) 334-7402
Phone Number

(rev. 6/17/04)



Building 1 of 4

Address

534 West 42nd Street, New York, NY 10036
Block 1070

Lot 49

[Totzl # of Bldgs.}

Department of Buildings Job Number,

104744724-01-EW-OT 103934995-01-PL 103934995-01-EW OT
104032949-01-AL 103934995-01-EW MH

104032949-03-PL 104633292-01-EW-OT
Floor | Residential Non- | #0BR | #!BR | #2BR | #3BR | #4BR # #
AFA. | Residential | @25 | @35 @45 | @55 | @6.5 | Dwelling] Rooms
AFA & Rooms Rooms | Rooms | Rooms | Rooms Units
Ineligible
Residential
AFA.
I - 893 199
9 1,386 1 1 35
3 1,386 1 1 35
4 1,386 1 1 3.5
5 1,386 1 1 3.5
6 1,386 1 1 35
7 11,386 1 1 |3s
8 1,285 1* 1* 45
9 1,285
Roof 266
Total |[11,779 | 465 1 6 1 7 25.5

* Duplex Apartment from 8th to Sth Floor
Total Finished Space in Sf _12,407

Total Unfinished Space in Sf_1,384

Total Balcony Space in SF 1,269

3of 4

(rev. 6/17/04)




Project Building{s} Summary

Building | Floor(s) | Residential Non- # # # # # # #
AF.A. | Residential| 0 ] 2 3 4 | Dwelling | Rooms
AFA.& | BR | BR | BR | BR | BR Units
Ineligible
Residential
AFA.
1 |1true | 11,779 465 6 |1 7 25.5
Total 9 11,779 465 6 1 T 25.5
Total Finished Sf All Buildings 12,407

Total Unfinished S£ All Buildings

. 4384
Total Balcony Area Sf All Buildings __ 1,269
Additional Information required for Projects that fall within the Geographic Exclusion Area (28
NY § (c}(10) eligibility for 421-a Partial Tax p pon the purchase of

RC 6-02(c}H 10)) where eligibili r 421-a Partial Exemption i bosed u
Negotiable Cerfificates

Total Net Sf of Dwelling Units __9,160
Average Sf per Dwelling Unit _ 1,308.6

4 of 4 (rev. 6/17/04)




534 West 42nd Street, New York, NY 10036
Building 1 of 1 Address Biock 4070 Lot 49

Total # of Bldgs.
[Total # of Bides ] 104744724-01-EW-OT  103934995-01-PL 103934895-01-EW OT
Department of Buildings Job Number __ 104032949-01-AL 103934995-01-EW MH

1W—P 104633292-01-EW-0T
Floor | Residential Non- | #0BR | #1BR | #2BR | #3BR | #4BR 3 #
AFA. |Residential | @25 | @3.5 @45 | @55 { @65 | Dwelling| Rooms
AFA & Rooms Rooims | Rooms | Rooms | Rooms Units
Ineligible '
Residential
AFA.
1 893 199
2 1 ,336 1 1 3.5
3 1,386 1 1 s
4 1,386 | 1 1 35
s | 1,386 1 1 | 35
6 1,386 1 1 3.5
7 14,386 1 1 |3s
8 1,285 1* 1* 4.5
9 1,285
Roof 266
Total |11,779 465 1 6 1 7 25.5

* Duplex Apartment from 8th to 9th Floor

Total Finished Space in Sf _12,407
Total Unfinished Space in Sf_1,384
Total Balcony Spacein Sf __ 4,269

3of 4 (rev. 6/17/04)




Project Building{s} Summary

Building | Floor(s) | Residential Non- # # # # # # #
AF.A. Residential | 0 1 2 3 4 Dwelling | Rooms
AFA & | BR | BR | BR | BR | BR Units
Ineligible
Residential
A.FA.
1 1thrue | 11,779 465 6 | 1 7 255
Total | 9 11,779 465 6 |1 7 25.5
Total Finished Sf Al Buildings 12,407

Total Unfinished S All Buildings 1.384
Total Balcony Area Sf All Buildings __ 1,269

Additiona] Information ed for ts that fall within the Geographic Exclusion Area (28

RCNY § 6-02(c)(10)} where eligibility for 421-a Partial Tax Exemption is based upon the purchase of
- Negatishle Certificates

Total Net Sf of Dwelling Units __ 9,160
Avernge Sf per Dwelling Unit __1,308.6

4 of 4 (rev. 6/17/04)
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State of New York )
) ss.

County of NLT’ )

Brian Shatz, being duly sworn, under penalty of perjury, deposes and says:

f.a. ], Brian Shatz, Manager, 534 West 42nd Street LLC. am making this application
for a Preliminary Certificate of Eligibility for 421-a Partial Tax Exemption (the
"Application™).

[if applicable:]

~ Lb. 1 held fee title or the leasehold interest under a ground lease of the real property
identified in the Application at the time of the original filing, and | am authorized to make the
Application on behalf of all persons or entities that currently hold fee title to or the leasehoid
interest under a ground lease of the real property identified in the Application,

2. Thave read and understand the requirernents for 421-a Partial Tax Exemption.

3. 1 have reviewed the Application and | swear that all information set forth in the
Application is true and correct and 1 submit the Application to induce the City of New York
to grant 421-a Partial Tax Exemption.

4. The multiple dwelling will be owned as a cooperative or condominium, and is not
required to be registered with the State of New York Department of Housing and
Community Renewal. However, if the prospective cooperative or condominium plan has
not been declared effective for filing at a time fifteen months after issuance of a Final
Certificate of Eligibility for 42i.a Partial Tax Exemption, these rental units must be
registered with the New York State Division of Housing and Community Renewal no later
than fifteen calendar days after such fifteen month period or, if the building is not
occupied, such units must be registered prior to initial occupancy, and proof of
registration submitted,

5. As regquired pursuant to §11-245.8 of the Administrative Code of the City of New
York and §6-05(d)(1) of Chapter 6, Title 28 of the Rules of the City of New York,
whenever any houschold appliance in any dwelling unit, or any household appliance that
provides heat or hot water for any dwelling unit in the multiple dwelling, is installed or
replaced with a new household appliance on or after December 19, 2006, such new
appliance shall be certified as Energy Star, unless either (A) an appropriately-sized Energy
Star certified household appliance is not manufactured, such that movement of walls or
fixtures would be necessary to create sufficient space for such appliance, and/or {B) an
Energy Star certified boiler or furnace of sufficient capacity is not manufactured.

[For purposes of this paragraph, (A) “houschold appliance” shall mean any refrigerator, room
air conditioner, dishwasher or clothes washer, within a dwelling unit in the multiple dwelling
that is provided by the owner, and any boiler or furnace that provides heat or hot water for any
dwelling unit in the multiple dwelling, and (B) “Energy Slar” shall mean a designation from
the United States Environmental Prolection Agency or Depaniment of Encrgy indicating that a
product meets the energy efficiency standards set forth by the agency for compliance with the
Energy Star program.]

Master Owner Affidavit: Final Version Entity Owner Project Sequence No. 44820 Page [ of 2



| understand that if the City of New York finds that the Application and or supporting
documents, including but not limited to, the most recent Department of Buildings
approved building plans; the survey; and contain incorrect or tnisleading information of
substantial nature, or have omitted information of a material nature, and in the event that
such breach or omission is not cured within ninety (90) days of notice thereof, the
Department of Housing Preservation and Development shall advise the Depariment of
Finance that the 421-a Certificate of Eligibility has been revoked or that the amount of
421-a Partial Tax Exemption has been reduced, and the Department of Finance shall
retroactively or prospectively withdraw or reduce 421-a Partial Tax Exemption and
reinstate the amount of taxes which would have been exempted and charge interest at the
rate prescribed by the New York City Administrative Code to be calculated from the day
on which such taxes would have been payable but for the 421-a Partial Tax Exemption.

1 understand that in order to qualify for 421-a benefits, a site must have been vacant,
predominantly vacant, underutilized, or improved with a non-conforming use three years
prior to the commencement of construction (i.e., "Operative Date™). The site eligibility
statements and or calculations stated in Section 7 of the Application accurately reflect the
conditions at the site on the Operative Date and confirm that the real property identified in
the Application meets the site eligibility requirement for 421-a benefits.

I make these statements to induce the Department of Housing Preservation and
Development of the City of New York to grant a parial tax exemption pursuant to
Section 421-a of the New York State Real Property Tax Law, Sections 11-245and
11-245.1 of the Administrative Code of the City of New York , and the 421-a Rules,

1 know that the Department of Housing Preservation and Development will rely on the

veracity of these statements in granting 421-a Partial Tax Exemption. [ certify that the
above staternents are true and correct under penalty of perjury.

f I

Brian Shatz

Owner's Name

Manager

Owner's Title

534 West 42ndd Street LLC

Owner's Affiliation

Sworn to me before this | @ day of ﬂ‘w«ﬁ 2012

Q\} A T TS SHOSHMANA Y. CARMEL
N D B i . Notary Public, State of New York
Notary Public or Commissioner of 1)é i Qual‘rg‘e% %1&:31"53;98%

Commission Expires Octobar 10, 2014

Master O ner Allidavit Final I'ersion Ennty Owner Project Sequence No 44820 Page 2 of 2



534 West 42nd Street LLC
c/o Madison Realty Capital, L.P.
825 Third Avenue, 37th Floor
New York, New York 10022
Phone: {646) 472-1800

May 17, 2012
NYC Dept. of Housing Preservation & Development
421-a Exemption Unit
100 Gold Street (3Y)
New York, NY 10038 Re: TEQ 8773
534 West 42nd Street

Block 1070, Lot 49, Manhattan

To Whom It May Concern:

534 West 42nd Street LLC is the successor-in-interest to Shao Lin Operating LLC pursuant
to that certain Bargain and Sale Deed with Covenant Against Grantor's Act dated December 30,
2008.

This affidavit is submitted to provide additional information concerning the acquisition of title
to the premises.

The parties to the transaction were Shao Lin Operating LLC, as grantor/seller and 534 West
42nd Street, LLC, as grantee/buyer. Shao Lin Operating LLC was the fee owner of the premises,
the original builder/developer of the property under construction, and the original applicant for 421-a
exemption, 534 West 42nd Street LLC is a wholly-owned subsidiary of the previous mortgage
lender — Madison Realty Capital, L.P.

There was no consideration involved in the acquisition. The transfer by the grantor can be
described as a deed given in lieu of initiating the foreclosure proceedings. At the time of the
acquisition, the transfer included the tand and the construction of the building up to the point of
transfer.

Please be advised that the laundry is located in the cellar and the storage units are located in
the rear basement section of the building.

Very truly yours,

—

At i

]
ian Shatz, Manager
Sworn to before me this T—

17th day of May, 2012

Sy T e
Notary Pubhc .

HAMRMTIRGSH T s R St et Sidant i cm e g GRET od

SHOSHANA T. CARMEL
Motary Public, State of New York
No. 01CAB153556
Qualified in New York Counly
Commission Expirgs October 10, 2014



New York City Department of Housing Preservation and Development
Division of Housing Incentives
Tax Incentive Programs Unit
The 421-a Partial Tax Exemption Program

Date://-?/fji//é Proj. Seq# £ % §18 Redfile Docket# 5 7 7.9 Reviewer: /%A/éz\

Dear 421-a Applicant/Applicant’s Representative:

This application has failed to meet the basic submission criteria, wilt not be accepted for processing, and is
being returned to the owner or owner’s filing representative for one or more of the following reasons:

Complete and properly executed application, such as:
Application and/or Affidavits are not in “Final” form;
Pages of Application and/or Affidavits are missing;
Project Sequence # is not same on all pages or is missing on pages/bottom of pages cut off;
Blank field(s)} on Architect’s Affidavit;

Architect’s Affidavit is not signed & sealed OR is not signed & notarized,

Opinion of Counsel is not printed on Attorney’s letterhead or not signed;

Incorrect or-Missing Appraisal; (- ool OSzig

Incorrect or Missing RP-604;

Incorrect or Missing Survey;

Incorrect or Missing Cost Proration letter;

Ineorrect-or Missing “Mid-Construction Purchase” letter (reviewer will provide more details);
Incorrect or Missing “Ground Lease Breakdown” explanation;

Incorrect-or Missing “Alteration Permit” explanation (see questions attached),

Plans are not signed and dated on each page by the architect / prof. engineer;

Documents not origina}; and ‘ ‘
ier: m &A5rLT a“z/i/‘g . PV
Ot sl ﬁéi‘ et d’;‘j;?/im o 1 Sfoleasie

OoXOOROROOOKOOOOOO

Ownership/Project Information not correct, such as:

L1 Information on the Online Application, RPTR, and SAL1 does not match Deed;

O Former lots on Online Application do not match RP-604,
Information on Section 4A of the Online Application pertaining to land acquisition cost does not match
the SAL-1/RPTR;

[0 Inconsistent answers in Section 3C, Question 2 vs. Section 6A, Questlon 1 (ICIP question);

y Parking Questions in Section 6A a,nswcred-meeﬁeeﬂy

O Community Board was notified not within 10 days of the acceptance of application by HPD; and

O Other:

0

You may re-file for 421-a benefits by submitting a new Online Application with the correct information. A hard
copy of your new application with the accompanying affidavits and documentation must be delivered to the 421-

a Program along with a $100 non-refundable deposit towards the preliminary application fee.

Should you have any questions, please contact the 421-a Unit at 212-863-8540.
Sincerely,

421-a Partial Tax Exemption Program

Al

Rev 12/9/11
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421-a Online FAQ
Page 5 of 15

18. My project is being construcied using an Alteration Permit. How does this affect my Online

19.

Application?

In addition to indicating the correct Alteration permit number in Section 6, please provide a
letter from the project’s architect or professional engineer that analyzes the project’s floor area.
Below is a list of questions/items that must be included in the letter.

Please explain why the Alteration permit was used instead of a New Building permit;
Provide the dimensions of the former structure;

e Provide the dimensions of the new addition/enlargement;

¢ What percentage of the old structure was incorporated into the new structure? (Note: this
is used to determine if at least 51% is new construction.);

o Describe the exact parts of the pre-existing building that remained; be as specific as
possible (i.e. foundations, walls, floor framing, stairs, mechanical, electrical and
plumbing systems, etc.);

e What specifically was added to the pre-existing building? How many stories and how
many units in total were created (newly built vs. converted dwelling units)?

« Ifthis project is a condo, after subdivision of lots, please specify which tax lots are
associated with the newly-built dwelling units/stories.

o [f parts of the building arc not applying for 421-a benefits, please identify them and
explain what exemption, if any, they will apply for?

I purchased this project mid-construction from the original builder/developer. How does this
affect my project?

In Section 4A of the Online Application, please indicate the purchase price that you paid for the
project. When you submit the executed hardcopy of your Online Application, please include a
letter explaining what took place as well as the dates and parties involved in the transaction.
Your letter should also explain what was covered in the purchase price (i.e. land and
construction up to the point of sale). Please note that the Final Application will require a CPA’s
certification of actual development costs for the builder/developer who completes construction

of the project.

. One or more lots in my project are being operated under a Ground Lease. How does this

affect my project?

Please indicate the monthly payment in Section 4A of the Online Application and submit a copy
of the Ground Lease. In addition, please include a letter of explanation from the applicant that
provides the method for how the monthly payments were calculated, including referencing the
relevant section(s) of the Ground Lease where the information can be confirmed.

Updated: December 28, 2011



{‘[ ])SUBMIT A SEALED NOTE FROM THE ARCHITECT EXPLAINING THE

"FOLLOWING: WHY WAS ALT PERMIT USED VS. GETTING A NEW BUILDING
PERMIT; DESCRIBE EXISTING STRUCTURE: TAX CLASS (COMMERCIAL /
RESIDENTIAL); USE (STORE / RESIDENCE).; THE DIMENSIONS OF THE
FORMER STRUCTURE / NUMBER OF FLOORS; THE DIMENSIONS OF THE
NEW ADDITION / NUMBER OF FLOORS; WHAT EXACT PARTS OF THE
FORMER STRUCTURE REMAINED? BE SPECIFIC (LE., WALL, FOUNDATION,
ETC.); SHOW % OF OLD STRUCTURE VS. NEW. (WE ARE TRYING TO
DETERMINE IF AT LEAST 51% IS NEW);P WILL THE EXISTING PORTION GET
A GUT REHABILITATION?; HOW MANY UNITS CREATED IN TOTAL?; 1F THIS
IS A CONDO (SHOW TAX LOTS BREAKDOWN), PLEASE IDENTIFY THE USE
OF EACH TAX LOT; IDENTIFY ICH UNITS ARE COMPLETELY NEW &
WHICH ONES ARE EXI TNG.@;%BMIT ALSO “AS-BUILT-PLANS” &
DEMOLITION PLANS {3/ APPLICANT SHOULD SUBMIT A NOTE CLARIFYING
THE USE OF RESIDENTIAL SPACES MENTIONED ON FLOOR 9 IN SECTION 6A
& 6B.@ SUBMIT A NEW APPRAISAL WITH THE FOLLOWING INFO: CLEAR
DESCRIPTION OF THE LOT , INCLUDING BOROUGH, BLOCK , LOT, LOT SIZE;
DATE OF THE APPRAISAL (HAS TO BE AT START OF CONSTRUCTION OR
NOT OLDER THEN 3-4 MONTHS BEFORE START OF CONSTRUCTION );
CLEARLY STATES THAT ONLY LAND IS BEING APPRAISED; APPRAISER’S
NAME SPELLED OUT CLEARLY AND CORRECTLY ; APPRAISER’S
SIGNATURE; APPRAISER’S VALID LICENSE NUMBER ; VALUE OF THE
APPRAISAL ; APPRAISER’S VALID BUSINESS NAME & PLACE OF BUSINESS.
gj} SUBMIT MID-CONSTRUCTION LETTER. SEE ALSO ATTACHED COPY OF
421-A ONLINE FAQ FROM OUR WEBSITE.
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Subject: RE: §34 W. 42nd Street
From: hshiff@ljbpc.com
Date: Fri, Oct 05, 2012 6:04 pm
To: "David Speiser” <dspeiser@madisonrealtycapital.com>
Attach: TEQ 8773 10.2.12.pdf

See attached. I finally spoke with the HPD representative who made the checklist. I think that the best route
_is to re-file the entire application which should cover the changes to the online computer program made since
the one we are attempting to file was filed efectronically. I called the architect who is away until Wednesday.

They insist on an original apppraisal. Do you have have an appraiser who might adopt the appraisal
submitted. The appraiser we used passed away suddently. Instead of an appraisal they will accept a letter
. from a licensed broker which is probably the cheapest and quickest route. I also noticed that the building
information about storage in the basement may have to be amended by the architect. The architect will also
" have to re-execute and answer some of the items raised by HPD. This should not take long because it had
¢ already been submitted but they now want new orginals.
Who is familiar with the building. Are the storage units ali still residential or have there been changes. Have
" there been any changes to the building that vary from the plans submitted to HPD.
" I have begun drafting the fixes that HPD wants.

-------- Original Message --------

Subject: 534 W. 42nd Street

From: David Speiser <dspeiser@madisonrealtycapital.com>
Date: Thu, October 04, 2012 4:28 pm

To: Harvey Shiff <hshiff@ljbpc.com>

Harvey,

Would you please send me a copy of the HPD check lists, as well as the actual applications submitted to
HPD?

Thanks.

David Speiser
Madison Realty Capital

825 Third Avenue, 37t Floor
New York, NY 10022

Direct; (b646) 747-7822

Fax: (646) 219-5643

This message may contain privileged and confidential information and is intended
cnly for the addressee(s). If you are not the intended recipient, you are
prohibited from copying, disclosing, distributing, or using this information. The
waive any of its rights, privileges or other protections with
information. Please notify the sender immediately if you received
error, delete the e-mail as well as any attachments, and destroy

sender does not
respect to this
this message in
all hard copies.

This message is for informational purposes only. It is not intended as an offer
or solicitation for the purchase or saie of any financial instrument, as an
official confirmation of any transaction or as giving investment advice.

All e-mail sent to or from this address are subject to retention and review by
someone other than the addressee({s).

Copyright © 2003-2012. All rights reserved.

http://email06.secureserver.net/view print multi.php?uidArray=663[INBOX . Sent Items&... 10/5/2012
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1.AWRENGE J. BERGER. P. C.

200 MADISON AVENUE
SUITE 1902
NEWYORK, N.Y. 10016

(2121 532-0222
FAX(2121532-0224

LAWRENCE J. BERGER
STEVEN £. RESNICK October 2, 2012
HARVEY |. SHIFF

LESLIE R. PERLMAN
SETH J. GOLDBERG

NYC Department of Housing,

Preservation & Development

Office of Development, Division of Housing Incentives
421-a Exemption Unit

100 Gold Street, 3-Y4

New York, New York 10038

Atin: Olga Sheyner, Director

Re: TEO8773
421-a Partial Tax Exemption Final Application
534 West 42 Street
Block 1070, Lot 49, Manhattan

Dear Ms. Sheyner:

Enclosed please find the final paper version of the re-fited electronic application for the above referenced
project consisting of the following executed documents:

1. “Application for Preliminary Certificate of Eligibility for Partial Tax Exemption™;

2. Duly-executed “Owner’s Affidavit”;

3. Duly-executed «Architect’s/Engineer’s Certification In Support of Preliminary Application for 421-a
Partial Tax Exemption” with revised plans;

4. Duly-executed “Qpinion of Counsel”;

5. Copy of Appraisal documentation;

6. Copy of Negotiable Centificate of Eligibility;

7. Copy of Survey;

8. Copyof Architect’s Certification dated August 19, 2010;

9. Copy of Declaratory Ruling issued by HPD for this project; and

10. A bank check in the amount of $100 enclosed for HPD’s Preliminary Application fee.

Please immediately issue the Preliminary Certificate of Eligibility for this project or advise if there is any
additional information or documentation required.




NYC Department of Housing Preservation and Development
Application for Preliminary Certificate of Eligibility
for Partial Tax Exemption

Division of Housing Incentives

Doparimant a
Housing Presorvalion
& Development Mail to: NYC Depanment of Housing Preservatlon and Development 421-a Partial Tax Exemption

8540 Fax (212) 863 5899

qﬁ‘;pnnt,ﬁ srg

"ﬁ %*aff'ﬁ?%tsl% ST
S t:ommcggce bef é:@gga' :

Entity Type Limited Liability Company {LLC}
Entity Name 534 West 42nd Street LLC

Name Brian Shatz

Title Manager

House No  B25 Street Name  Third Avenue
PO Box/Suite/Floar 37 Floor

City New York State NY

Country usa Zip code 10022

Phone {646) 442-4202 Fax

Emait

e

ot
Filing Representatwe Type Enmy Company Name Lawrence J. Berger, P.C.
Name of Contact Person
Name Harvey Shifi
House No 200 Sireet Name  Madisen Avenue
PO Box/Suite/Fleor Suite 1902
City New York State NY
Country UsSA Zip code 10016
Phone {212) 532-0222 Fax {212) 532-0224
Email hshifi@ljbpe.com
F 3 TR
BT SO : 3 m;1:15;¢:¢;§;&??&§
Commencement of constructlon date 06/07/2007
Estimated Year of Construction Completion 08/26/2010
Borough MANHATTAN Block 01070 Lot 0049 Tax Class 4
Base Year AV $202,860,00 GEA Y REMIC N NPP N
Will the project invalve any subdivision or merger of cusrent fot{sy? N

e i

House Number 534 Stree! Name West 42 Street Zip Code Tentative Lot 49

Ase negotiable certificates being used to qualify a project located in a 421-a geographic Y
exclusion arga?

Project Sequence No.49820 (FINAL)  Docket Number TEQBT773 Page 1 of 7



Please enter the date on which the 421.a Written Agreement was executed. 05/11/2007

VIS this project or any part of this project be receiving tax exemptlion or tax abatement under N
any other provision of state or jocal law? '

Was this project site mapped as a public park or utilized for 10 or more consecutive years 85 a N
private park immediately prior to Octaber 1, 197172

Will any part of this project be used as a hotel or for single room occupancy ? N
Does this project contain mere than 20 dwelling units? N
Were there Class A residential units on the site one month prior to the start of construction? NIA
Does the néw project contain at least § dwelling units for each Class A dwelling unit on the sile N/A

one month prior to the new construction?

Section 3D: Substbats

Is the project being constructed with Substantial Governmental Assistance? N
s the Substantial Governmental Assistance pursuant to a program for the development of affordable housing” NIA
Are at least 20% of the project's units subject to affordability restrictions? N
There is a requirement that al least 20% of the onsite units be affordable to Low and Moderate N/A

Income houscholds, as defined in 28 RCNY § 6-01 (c).

There is a requirement that at least 20% of the onsite units be affordabla to individuals and N/A
families at or below 80% of Area Median Income{AM).

There is a requirement that at least 20% of the onsile units be affordable to individuals and N/A
families at or below 60% of AMI.

There is a requirement that at least 20% of the onsite umts be affordabie to individuals and N/A
families at or below 120% of AM!, and the average AMI does not exceed 90%.

There is a requirement that at jeast 20% of the ansite units be affordable to individuals and N/A,
famities at or below 120% of AML

There is a requiremnent that at least 20% of the onsite units be affordable o individuats and NiA
families at or below 125% of AMI.

Dld you purchase the lot wnihm two {2) years prior ta the start of construcllon? N
Please enter purchase price: NIA
Did yeu purchase the lot more than two (2) years prior lo the start of construction? Y
Please enter appraised value at the start of construction: $3,000,000.00

Is the lot being performed under a ground lease?

Please indicate monthly rent payable during periad of construclion: N/A
Please ingicate length of a ground lease in months: NIA
Total Construction Costs: $4,900,643.70

Project Scequence No.44820 (FINAL} Dockat Number TEGST73 Page 2 of 7



Total Builder's Fee/Develaper's Profit: $1,403,971.40

Totat Professional and Other Fees: $1,224,638.90
Total Marketing Expenses: $74,275.00
Total Financing and Other Charges: $4,033,320.00
Total Project Cost: $14,636,849.00

Did any portion of the building apply for the Industrial and Commercial Incentive Program {ICIP} N
Dees the building include new residential construction and the concurrent conversion, alteration N
or improvement of a pre-existing building or structure?

Commencement of construction date 06/07/2007
DOB/BIS Job Number 104032949
Building Permit Type Alteration Permit
# of Non-Residential
Floor Residential #0 " #2 #3 #4 #5  #6 #1 #8 Dwelling #Rooms AF.A andlIneligible
AFA. BR _BR BR BR BR BR BR BR BR Units Residential A.F.A.
i0 0.00 0 0 0 o 0 0 0 0 o 0.00 0.00 266.00
Non-Residenlial A.F A, and tnetigible Residential A.F A. Description Roof stairs/Elev.Buldhead
9 1,285.00 0 ¢ 0 0 0 0 0 ¢ 0 0.00 0.00 0.00
Non-Residential A.F A. and Ineligible Residential AF.A. Description
8 1,285.00 0 0 1 0 0 0 o 0 0 1.00 4.50 0.00
Non-Residential AF.A. and Ineligible Residenlial A.F.A. Desciiption
7 1,386.00 0 1 0 0 0 0 o 0 0 1.00 3.50 0.00
Non-Residential A.F.A. and Ineligible Residential A.F A, Description
6 1,386.00 0 1 v 0 0 \] 0 0 0 1.00 3.50 0.00
Mon-Residential A.F.A. and ineligible Residential A.F.A. Description
5 1,.386.00 0 1 0 0 0 0 0 0 0 1.00 3.50 .00
Non-Residential A.F.A. and Ineligible Residential A.F A, Description
4 1,386.00 0 1 0 o 0 ¢ 0] 0 0 1.00 350 0.00
Non-Residential A.F.A. and Ineligible Residential A.F.A. Description
3 1.386.00 0 1 0 V) 0 0 a ¢ 0 1.C0 3.50 0.00
Non-Residential A.F.A_ and |neligible Residential A.F.A. Description
2 1,386.00 g 1 0 o ¢ 1] 0 0 0 1.00 3.50 0.00
Non-Residential A.F.A. and Ineligible Residential A.F_A, Description
1 893.00 0 ¢ 0 0 0 0 0 0 0 0.60 0.00 199.00
Non-Residential A F.A. and Inetigible Residential A.F.A_ Dascription Retail
Page 3 of 7
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Address: 534 West42 Street _Tentativelot: 43

Floor #0 #1 #2 #3  #4  #5 g6 #7  ¥8 #Rooms  Residentia Non- &es:denhai AFA

BR BR BR BR B8R BR BR B8R BR AF.A and Ineligible Residential

1 4] 1] 0 0 0 0 4] Q [t} 0.00 893.00 198.00

10 o 0 0 0 G 0 0 0 0 0.00 6.00 266.00

2 0 1 0 0 0 0 0 6 0 1.50 1,386.00 0,00

3 0 1 0 0 0 0 0 0 0 3.50 1,386.00 0.00

4 0 1 o 0 t] 1] 0 ¢ 0 3.50 1,386.00 0.00

5 0 1 0 0 ) 0 0 0 0 3.50 1,386.00 0.00

8 0 1 0 0 0 0 0 0 0 3.50 1,386.00 0.00

7 0 1 0 0 0 0 0 o 0 3.50 1,386.00 0.00

8 0 0 1 V] 0 Q ] 0 i) 4,50 1,285.00 0.00

9 0 4] 0 Q 0 3] 0 0 0 0.00 1,2856.00 0.00

Totals: 10 0 6 1 0 G 0 0 1] 0 25.50 11,779.00 465.00
# Dwelling Units: 7
# Rooms: 25.50

Commercial, etc. area in excess of 12% 0.00%

RecHio G Proidcr e

Total Square Feet of Finished Space 42,407.00
Totai Square Feet of Balcony Space 1,265.00
Total Square Feet of Unfinished Space 1,384.00
Average Square Feet Per Dwelling Unit 1,308.57
Total Net SF of Dwelling Units 9,160.00

Pagedof 7
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is 4T}

To qualify for 421-a benefits, a site must have been vacant, predominantly vacant, underutilized, or improved with a
non-conforming use three years prior to the start of construction {i.e. "Operative Date"}. In order to determine if your project
qualifies for 421-a benefits, this section of the application will take you through a number of questions which will determine
your site eligibility. You must complete this section for each of the lots for which you are applying for 421-a benefits. Please
enter the information as of the Operative Date.

Commencement of Construction Date: 61712007
Operative Date: 06/07/2004
Total land area of lot (Square Feet: 1,833.53
Square footage of site: 1,933.53

Test 1: The question below will test your site’s eligibility based on vacant lot.

Actual Assessed Valuation of improvements on the lot in the Fiscal Year in which the Operative Date falls: $72,000.00
This site is ineligible based on this test because the actual assessed valuation of the improvements on the lot was not
less than or equal to $2,000. Please move on to the next site eligibility test.

Test 2: The questions below will test your site's eligibility based on a vacant portion of the
former lot as of the Operative Date.

s there an existing building that wili not be demolished and will remain an the lot? N
Is the new mulliple dwelling being constructed on a vacant portion of the lot as of the Operative Date?
This site is ineligible based on this test because the land that you are building on is not vacant. Please move on 1o the

next site eligibility test.

Test3: The questions below will test your site’s eligibility based on predominantly vacant land
as of the Operative Date.

Length of footprint of improvement {sq ft): 08.67 Width of footprint of improvement {sq ft}. 19.58
Total area of footprint of improvement on lot (sq fi): 1,931.86 Total land area of lot {sq fi): 1,933.53

This sile is ineligible based on this test because the area of the footprint of the improvement is not less than or equal to
15% of the land area of the lot. Please move on to the next site eligibility test.

Test4: The questions below will test your site's eligibility based on underutilized buildings as
of the Operative Date.

Was there a building(s) on the lot on the Operative Date? Y

What was the tax class of the ot on the Operative Date? 4

Test 7: The questions below will test your site's eligibility based on underutilized former
non-residential building.

Did work commence on or after May 12, 20007 Y

Is lot located in the Borough of Manhattan en either side or south of 110th Street?

Project Sequence No.44820 (FINAL)  Docket Number TEOS773 Page 5 of 7



1s Iot located in the outer baroughs or in Manhattan north of 110th Street? N

Test 8: The questions below will test your site's eligibility based on underutilized former
non-residential building in Manhattan on either side or south of 110th Street
{assessed valuation test).

Actual assessed valuation of building in the Fiscal Year in which the Operative Date falls $72,000.00
Actual assessed valuation of land in the Fiscal Year in which the Operative Date falls: $130,500.00
50% of the assessed valuation of the land on the Operative Date is: $65,250.00

This site is ineligible based on this test because the actual assessed valuation of the building is not less than or equal to
50% of the actual assessed valuation of the fand. Please move on to the next site eligibility test.

Test 10: The questions below will test your site's eligibility based on underutilized former
non-residential bullding in Manhattan on either side or south of 110th Street (Floor Area

Ratio test).
Zoning district of lot. c64
Zoning map number: 8d
Maximum residential F.A.R. in this zoning district: 10.00
Idantify Zoning Resolution section which confirms maximum residential F.A.R, above: 34112
Maximum non-residential F.A.R. in this zoning district: 10.00
Identify Zoning Resolution section which confirms maximum non-residential F.A.R. above: 33-122
Floor Area of former non-residential building: 5,461.00
Total lot area (sq ft): ' 1,933.53

This site has passed this 421-a eligibility test.

T A T T A I A NG T

- 2 3
SR LHAES £

>
£l

Lot Square Feet 421-a Eligible

0049 1933.53 Pass

Part A: Contact Information for Certifying Professionals

Architect's/Engineer’s Certification to be provided by:

Name Brian E. Boyle, R.A.
Business Name Brian E. Boyle, AlA
House No 75

Street Spring Street, 6th Floor

Project Sequence No.44820 (FINAL}) Docket Number TEQE773 Page § of 7



City New York
State NY
Prone Number {212} 334-7402

Opinian of Counsel to be provided by:

Name Harvey . Shiff

Business Name Lawrence J. Berger, P.C.
House No 200

Street Madison Avenue

City New York

State NY

Phone MNumber (212} 532-0222
Ehscklist

Submit the most recent approved building plans. However, if the most recent approved building plans were
already submitted to HPD as part of an earlier Aschitect s/Engineer's Cenification, you do not need to re-submit

the building plans.
Appraisal documentation
Surveys B

Copy of 421.a negotiable cerfificates or 421-a Affordable Housing Written Agreement and contract to purchase

certificates.
Atchitect's/Engineer's Cerlification
Opinion of Counsel

» Plaase Keep 2 Copy of this Application for Your Records. ™ =~ ° F R

Project Sequence No.44820 (FINAL)  Docket Number TEOS773 Page 7 of 7



State of New York )
) ss.:

County of _#\/ L,’I )

Brian Shatz, being duly sworn, under penalty of perjury, deposes and says:

|.a. 1, Brian Shatz, Manager, 534 West 42nd Street LL.C, am making this application
for a Preliminary Certificate of Eligibility for 421-a Partial Tax Exemption (the
* Application").

[If applicabie:}

__1b. 1 held fee title or the leasehold interest under a ground lease of the real property
identified in the Application at the time of the original filing, and 1 am authorized to make the
Application on behalf of all persons or entities that currently hold fee title to or the leasehold
interest under a ground lease of the real property identified in the Application.

2 1 have read and understand the requirements for 421-a Partial Tax Exemption.

3. [ have reviewed the Application and 1 swear that all information set forth in the
Application is true and correct and 1 submit the Application to induce the City of New York
ta grant 421-a Partial Tax Exemption.

4. The multiple dwelling will be owned as a cooperative or condominium, and is not
required to be registered with the State of New York Department of Housing and
Community Renewal, However, if the prospective cooperative or condominium plan has
not been declared effective for filing at a time fifteen months after issuance of a Final
Certificate of Eligibility for 421-a Partial Tax Exemption, these rental units must be
registered with the New York State Division of Housing and Community Renewal no later
than fifteen calendar days after such fifteen month period or, if the building is not
occupied, such units must be registered prior to initial occupancy, and  proof of
registration submitted.

5. As required pursuant to §11-2458 of the Administrative Code of the City of New
York and §6-05(d)(1) of Chapter 6, Title 28 of the Rules of the City of New York,
whenever any houschold appliance in any dwelling unit, or any household appliance that
provides heat or hot water for any dwelling unit in the multiple dwelling, is installed or
replaced with a new household appliance on or after December 19, 2006, such new
appliance shall be centified as Energy Star, unless either (A) an appropriately-sized Energy
Star certified household appliance is not manufactured, such that movement of walls or
fixtures would be necessary to create sufficient space for such appliance, and/or (B) an
Energy Star certified boiler or furnace of sufficient capacity is not manufactured.

[For purposes of this paragraph, (A) “houschold appliance” shall mean any refrigeralor, room
air conditioner, dishwasher or clathes washer, within a dwelling unit in the multiple dwelling
that is provided by the owner, and any boiler or fumace that provides heat or hot water for any
dwelling unit in the multiple dwelling, and (B} “Energy Star” shall mean a designation from
the United States Environmenial Protection Agency or Department of Energy indicating that a
product meets the energy efficiency standards set fonth by the agency for compliance with the
Energy Star program.]

Master Owner Affidavit: Final Version Entity Owner Project Sequence No. 44820 Page 1 of 2



| understand that if the City of New York finds that the Application and/or supporting
documents, including but not limited to, thc most recent Department of Buildings
approved building plans; the survey; and contain incorrect or misleading information of
substantial nature, or have omitted information of a material nature, and in the event that
cuch breach or omission is not cured within ninety (90) days of notice thereof, the
Department of Housing Preservation and Development shall advise the Department of
Finance that the 421-a Certificate of Eligibility has been revoked or that the amount of
421-a Partial Tax Exemption has been reduced, and the Department of Finance shall
retroactively or prospectively withdraw or reduce 421-a Partial Tax Exemption and
reinstate the amount of taxes which would have been exempted and charge interest at the
rate prescribed by the New York City Administrative Code to be calculated from the day
on which such taxes would have been payable but for the 421-a Partial Tax Exemption.

1 understand that in order to qualify for 421-a benefits, a site must have been vacant,
predominantly vacant, underutilized, or improved with a non-conforming use three years
prior to the commencement of construction (i.¢., "Operative Date”). The site eligibility
statements andfor calculations stated in Section 7of the Application accurately reflect the
conditions at the site on the Operative Date and confirm that the real property identified in
the Application meets the site eligibility requirement for 421-a benefits.

[ make these statements to induce the Department of Housing Preservation and
Development of the City of New York to grant a partial tax exemption pursuant to
Section 421-a of the New York State Real Property Tax Law, Sections 11-245and
11-245.1 of the Administrative Code of the City of New York, and the 421-a Rules.

1 know that the Department of Housing Preservation and Development will rely on the
veracity of these statements in granting 421-a Partial Tax Exemption. I certify that the
above statements are true and correct under penalty of perjury.

- 4
Owner's Signature

Brian Shatz

Owner's Name

Manager

Owner's Title

534 West 42nd Street LLC

Owner's Affiliation

Swom to me before this |G day of ﬂto«.ﬁ 2002

—

Notary Public or Commissioner of

SHOSHANA T, CARMEL
Public, State of New Yok
No. 01CAB153586
CQuaslified in New York County
Commission Expires October 10, 2014

Master Owner Affidavit: Final Version Entity Owner Project Sequence No. 44820 Page 2of 2



City of New York
Department of Housing Preservation and Development
Office of Development
Division of Housing Incentives
Tax Incentive Programs Unit
421-a Partial Tax Exemption Program
100 Gold Street, 3-Y4
New York, NY 10038

Architect's / Engineer's Certification

In Support of Preliminary Application for 421-a Partial Tax Exemption

Re: Oniine Application Submission Confirmation # 44820
Docket # TEOST773

Address{es) / Tentative Lot (s)

Building 1: 534, West 42 Street, 49

Borough MANHATTAN Block 01070
Lot(s) 0049.

Total Number of Buildings 1

Brian E. Boyle, R.A. , being duly swomn, under penalty of perjury, deposes and says:

1. I am a Registered Architect or Professional Engineer licensed to practice by and in good
standing with the New York State Department of Education. As such, 1 certify to the truth of the
matters set forth below in connection with the above pending application (the "Application") for
421-a Partial Tax Exemption.

2. The Building plans accompanying the Architect’s/Engineer’s Certification signed by me on

4/9/2008 and previously submitted to HPD, each page of which was initialed and dated by
me, are a true copy of the most recent plans approved by the New York City Department of
Buildings (hereinafier, “Plans”).

3. The calculations in Section 6 of the Application are a true and accurate reflection of
the layout and dimensions of the Plans, and the room count and dwelling unit count as
shown in Section 6 of the Application are in compliance with Section 6-01(c) of Chapter 6 of
Title 28 of the Rules of the City of New York (the "421-a Rules").

4. The calculations of Aggregate Floor Area and Floor Area of Commercial Community
Facilities and Accessory Use Space of the building(s) applying for 421-a Partial Tax Exemption
in Section 6 of the Application are in compliance with Sections 6-01(c) and 6-06(b) of the 421-a
Rules and the guidance provided in the latest edition of Department of Housing Preservation and
Development's Frequently Asked Questions, dated 6/1712004

Architect's/ Engineer’s Certification: Final Version Project Sequence No. 44820 Page I of 3



The annexed survey, dated 6/24/2005 , as prepared by ThomasPiclocco , @ licensed land
surveyor of E2n B Lovell-S.F Beleele M mpany, if applicable) is a true copy of the survey used to
determine the eligibility of the site for 421-a Partial Tax Exemption. The site eligibility statements
and/or calculations stated in Section 7 of the Application accurately represent the conditions at
the site on the Operative Date (i.e. 36 months prior to the commencement of construction) and
the current lot or lots indicated on the Application are eligible for 421-a Partial Tax Exemption.

5. 1 have read the specific sections of the 421-a Rules applicable to this Project and understand
them. | have relied upon this understanding for purposes of the representations I am making in
this affidavit. 6/7/2007 is the accurate date of "commencement of construction,” (i.e., the date
upon which excavation and construction of initial footings and foundations commenced in good
faith), for the above-referenced project and is consistent with the definitions of “commencement
of construction” in Section 6-01(c) and “commence” in Section 6-09(a) of the 421-a Rules, as
applicable.

I make these statements to induce the Department of Housing Preservation and Development of
the City of New York to grant a partial tax exemption pursuant to Section 421-a of the New
York State Real Property Tax Law, Sections 11-245and 11-245.1 of the Administrative Code
of the City of New York, and the 421-a Rules.

I know that the Department of Housing Preservation and Development will rely on the veracity of
these statements in granting 421-a Partial Tax Exemption. I certify that the above statements are
true and correct under penalty of perjury.
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I understand that if the Department of Housing Preservation and Development finds that any of
in HPD's sole discretion, be prevented from certifying any

d that submission of a false certification shall
the Education Law.

the statements are incorrect, I may,
future projects with HPD. Furthermore, | understan
be deemed to be professional misconduct pursuant to Section 6509 of

Sworn to me this day of , 20

Notary Public or Commissioner of Deeds

[OR
Dated: May  Z4 2012

Seal of RA or PE]

ATchitgf / Engineer Signature

___Brian E. Boyle, RA.
Architect / Engineer Name

Brian E. Boyle, AIA

Business Name

75 Spring Street, 6th Floor New York, NY
Business Address

(212) 334-7402
Phone Number

Architect's/ Engineer's Certification: Final Version Project Sequence No. 44820 Page 3 of 3



LAW OFFICES

LLAWRENGE J. BERGER. P. C.

200 MADISON AVENUE
SUITE 1802
NEWYORK, N.Y. 10016

(2121 532-0222
FAX(212)1532-0224

LAWRENCE .J. BERGER LESIIE R. PERLMAN
STEVEN E. RESNICK Date: 2/4/2011 SETH J. GOLDBERG
HARVEY i. SHIFF

Director, 421-a Programs

The City of New York

Department of Housing Preservation and Development
100 Gold Street Room 3-Y4

New York, New York 10038

Re: Online Application Submission Confirmation # 44820
Docket # TEO8773

Address(es) / Tentative Lot (s}

Building 1: 534, West 42 Street, 49
Borough MANHATTAN Block 01870

Lot(s) 0049,
Total Number of Buildings |

Harvey L _Shiff, an attorney admitted to practice in the Courts of the State of New York,
affirms the following to be true under the penalties of perjury pursuant to Civil Practice
Law and Rules 2106:

1. T have acted as legal counsel to 534 West 42nd Street LLC ("Owner") in connection
with its above referenced application for a partial real property tax exemption pursuant to
Section 421-a of the Real Property Tax Law (the "Application”).

2. 1 have reviewed all of the organizational documents of the Owner and such other
certificates and instruments as necessary for the purpose of this opinion,

3. Owner is a Limited Liability Company (LLC.), which is duly formed and validiy
existing under the laws of the State of_New York

4. Brinn_Shatz is duly authorized to execute and deliver the Application to the Ciy of
New York Department of Housing Preservation and Development on behalf of the Owner
and to make the representations and warranties contained in the Application.

Opinlon of Counsel: Final Version Entity Owner Project Sequence No. 44820 Page 2 of 3



X 5a. Owner holds fee title to the real property identitied in the Application.

Sb. [ have attached a title report from , dated

which indicates that Owner holds fee title to the real property identified in the Application.

——

5¢. Owner held fee title to the real property identified in the Application at the time of the original
filing,

sd. | have attached a title report from , dated .
which indicates that Owner held fee title to the real property identified in the Application at the time of
the original filing.

[ make these statements to induce the Department of Housing Preservation  and
Development of the City of New York to grant a partial tax excmption pursuant to
Section 421-a of the New York State Real Property Tax Law, Scctions 11-245 and
11-245.1 of the Administeative Code of the City of New York, and the 421-a Rules,

1 know that the Department of Housing Preservation and Development will rely on the
veracity of these statements in granting 421-a Partial Tax Exemption. I certify that the
above statements are true and correct under penalty of perjury.

[ understand that if the Department of Housing Preservation and Development finds that
any of the statements herein are incorrect, 1 may, at HPD's sole discretion, be prevented
from delivering any certification or legal opinion to HPD in connection with any future
project. Furthermore, 1 understand that any false statement may be deemed to be
professional misconduct pursuant to Section 90 of the Judiciary Law.

Sincerely,

vz 4

o S o
s Auom@ s Signature

Harvey I Shiff
Altorney's Name

Feelte f s . Prainet Qennanee No 44820 Puge 3 ”f3



APPRAISAL REPORT
534 W. 42 STREET
NEW YORK, NEW YORK
BLOCK 1070, LOT 49

AS OF JUNE 7, 2007

ELIOT W. BERRY & CO., INC.
501 FIFTH ABENUE - SUITE 1802
NEW YORK, NEW YORK 10017



ELIOT W. BERRY & CO., INC.
501 Fifth Avenue - Suite 1802
New York, New York 10017
(212) 768-7000
eliotberry@verizon.net

April 25, 2008

Harvey Schiff, Esq.

Lawrence Berger PC

200 Madison Avenue - Suite 1902
New York, New York 10016

RE: VALUATION OF VACANT LAND
534 W. 42 STREET
NEW YORK, NEW YORK
BLOCK 1070, LOT 49
AS OF JUNE 7, 2007
Dear Mr. Schiff:

Per your request, we have prepared an appraisal of the above referenced premises.

The subject lot contains 1,933.53 square feet and was vacant land as of the appraisal date. The
lot measures 19.58"" wide by 98.75' deep. The lot is less than 45’ wide and as such is considered
a “sliver” parcel. As a result, though zoned C6-4, it may only be improved with a building of
11,978 square feet.

Based on our research and analysis, the market value of the subject land, as of the date of
appraisal, June 7, 2007, is:

THREE MILLION ($3,000,000) DOLLARS

Exposure time at this price is estimated at three months. Marketing time is estimated at six
months.

Respectfully submitted,

Eliot Berry, ASA

Senior Member, American Society of Appraisers
N.Y. State Certified Real Estate Appraiser No. 6448
EWB/gl



SUMMARY OF IMPORTANT FACTS AND CONCLUSIONS

PROPERTY IDENTIFICATION:

LAND AREA:

MAXIMUM BUILDABLE FAR:
ZONING:

DATE OF REPORT:

DATE OF VALUE:

VALUE ESTIMATE:

Via Sales Comparison Approach

FINAL VALUE ESTIMATE

534 W. 42 STREET

New York, New York

Block 1070, Lot 49

1,933.53+ square feet (19.58"" wide x 98.75’ deep)
Sliver Site (less than 45” wide)

11,978 Square Feet

C6-4 (minimized by sliver lot)

April 25, 2008

June 7, 2007

$3,000,000

$3,000,000

ELIOT W. BERRY & CO., INC.



INTRODUCTION 4

SCOPE OF THE APPRAISAL

This appraisal has been conducted using applicable standard appraisal techniques and in
conformity with the requirements of the Code of Professional Ethics and Standards of
Professional Practice of the Appraisal Institute. The appraised value is exclusive of movable
equipment, trade fixtures and personal property and is limited to the real estate only.

PROPERTY IDENTIFICATION

As of the appraisal date, June 7, 2007, the subject property is vacant land located at 534 W. 42
STREET in the County of New York. The municipal jurisdictions governing the subject property
are New York City, New York County and the State of New York. The subject property is
recorded in the City of New York property tax rolls as Block 1070, Lot 49.

PURPOSE OF THE APPRAISAL

The purpose of the appraisal is to estimate the market value of the Fee Simple Interest in the
subject land as of June 7, 2007.

FUNCTION OF THE APPRAISAL
The function of this appraisal is to estimate the market value of the property as of June 7, 2007.

The report is to be used as an estimate of the value for HPD, which may use it in attributing
rents to the building to be constructed on the subject site.

ELIOT W. BERRY & CO., INC.



INTRODUCTION 5

DEFINITION OF MARKET VALUE

Market value is defined in the Dictionary of Real Estate Appraisal, 2nd edition, 1989, as:

"The most probable price, as of a specified date, in cash, terms equivalent to cash, or in other
precisely revealed terms, for which the specified property rights should sell after reasonable
exposure in a competitive market under all conditions requisite to fair sale, with the buyer and
seller each acting prudently, knowledgeably, and for self-interest, and assuming that neither is
under undue duress."”

Fundamental assumptions and conditions presumed in this definition are:
1. Buyer and seller are motivated by self-interest.

2. Buyer and seller are well informed and are acting prudently.

3. The property is exposeci -t'dr a reasonable time on. the open market.

4. Payment is made in cash, its equivalent, or in specified financing terms.

5. Specific financing, if any, may be the financing actually in place or on ferms generally
available for the property type in its locale on the effective appraisal date.

6. The effect, if any, on the amount of market value of atypical financing, services, or fees shall
be clearly and precisely revealed in the appropriate sections of the report.

Exposure Time is defined in the Dictionary of Real Estate Appraisal, 3rd edition, 1993, as
follows: )

"]. The time a property remains on the market

2. The estimated length of time the property interest being appraised would have been offered on
the market prior to the hypothetical consummation of a sale at market value on the
effective date of appraisal...Exposure time is always presumed to occur prior to the
effective date of appraisal. The concept of reasonable exposure encompasses not only
adequate, sufficient and reasonable effort. Exposure time is different for various types of
real estate and value ranges and varies under various market conditions.”

ELIOT W. BERRY & CO., INC.



INTRODUCTION 6

Marketing Time (or Market Period)

"1 The time it takes an interest in real property to sell on the market subsequent to the date of an
appraisal.

2. Reasonable marketing time is an estimate of the amount of time it might take to sell an interest
in real property at its estimated market value during the period immediately after the
effective date of appraisal; the anticipated time required to expose the property to a pool
of prospective purchasers and to allow appropriate time for negotiation, the exercise of
due diligence, and the consummation of a sale at a price supported by current market
conditions. Marketing time differs from exposure time, which is always presumed to
precede the effective date of the appraisal.”

OWNERSHIP HISTORY

Public records indicate title to the subject property is owned by Dojo West 42 Street Realty.
The property was purchased for $1,800,000 November 3, 2004.

AREA AND NEIGHBORHOOD ANALYSIS
The subject neighborhood is located on the far west side of Manhattan between Tenth and 1"
Avenues. Development in the 42™ Street corridor has been primarily commercial. Residential

development of the subject site is minimized as it is a “sliver” site, less than 45 wide.

DESCRIPTION OF THE SITE

The subject lot is located on W. 42nd Street between Tenth and Eleventh Avenues in Manhattan,
City and State of New York. The subject lot contains 1,933.53 square feet and was vacant Jand
as of the appraisal date. The lot measures 19.58" wide by 98.75' deep. The lot is less than 45
wide and as such is considered a “sliver” parcel. As a result, though zoned C6-4, it may only be
improved with a building of 11,978 square feet.

All public utilities including electricity, gas, telephone, water and city sewers service the site.

ELIOT W. BERRY & CO., INC.



INTRODUCTION _ 7

ZONING

The subject property is located in a C6-4 residential zone. According to the Zoning Handbook,
C6 districts are zoned for a wide variety of high bulk commercial uses
requiring a central location. Most C6 districts are in Manhattan and provide
for corporate headquarters, large hotels, entertainment facilities, retail
stores and some residential development in mixed buildings.

C6-1A is a non-contextual district mapped in regional centers {Downtown
Jamaica, for example). The designation includes the same bulk provision as
C6-1, but imposes parking requirements appropriate for areas outside of
Manhattan. All other C6 districts are exempt from parking requirements.

C6-2A is a contextual commercial district which is the equivalent of an RBA
contextual district. It is currently mapped in Greenwich Village, and near
Union Square in Manhattan.

C6-3A and C6-4A are medium bulk contextual commercial districts equivalent to
R9A and R10A residential districts, respectively.

C6-1: General Central Commercial District
Commercial FAR: 6.0 (7.12 with bonus)

C6-1A: Regional Subcenters
Commercial FAR: 6.0 (9.0 with bonus)

C6-2: General Commercial District Outside Central Business District
Commercial FAR: 6.0 {7.2 with bonus)

C6-2Rh: Contextual Commercial District Outside Central Business District
Commercial FAR: 6.0

C6-3: General Commercial District Outside Central Business District
Commercial FAR: 6.0 (7.2 with bonus)

C6-3A: Contextual Commercial District Inside the Central Business District
Commercial FAR: 6.0

C6-4: Medium Bulk Qffice District
Commercial FAR: 10.0 (12.0 with bonus)

HIGHEST AND BEST USE, AS IF VACANT

Given maximum allowable FAR of 10 in this Cé6-4 zone, the subject land (1,933.53 square feet
vacant), if built to maximum FAR of 10, the site hypothetically could contain an improvement
of not more than 19,335 square feet. However, the subject site is a “sliver” lot and can be
improved with improvements of only 11,978 square feet.

ELIOT W. BERRY & CO., INC.



INTRODUCTION 8

APPRAISAL PROCESS

This section of the report explains the applicability of recognized appraisal methods, reviews the
work done in the valuation process, and sets forth the reasoning that supports each opinion of
conclusion.

Applicability of Approaches

The Cost Approach: In this approach, the cost to replace the improvements is estimated. A
deduction is made for any depreciation, and the result is combined with the estimated value of
the land. The approach is applicable when each component is independently measurable, and
when the sum of all components is believed to reflect fair value. The building was erected in
1900, making the Cost Approach unfeasible.

The Sales Comparison Approach: This approach compares the subject property to other
.- -properties that have changed hands fairly recently, at known price levels. The approach is most
meaningful when there is adequate market data involving comparable properties. Reliability of
the approach varies directly with the quantity and quality of available market data.

The Income Capitalization Approach: This approach amalyzes the property's capacity to
generate income (or other monetary benefit) and converts this capacity into an indication of
value. The approach is suitable for properties that have obvious earning power and investment
appeal, but inappropriate for properties that have no readily discernible income potential. This
approach is generally the preferred technique for appraising income producing properties because
it most closely reflects the investment rationale and strategies of typical buyers. However, the .
subject is a development site, with no income stream. Therefore, the Income Approach has not
been employed.

Applicability to Subject Property:
The Sales Comparison Approach has been used in this valuation of 1,933.53 square feet of

vacant land as of the appraisal date. The subject is a sliver lot that can be improved with only
11,978 square feet.

ELIOT W. BERRY & CO., INC,



INTRODUCTION : 9

SALES COMPARISON APPROACH

The Sales Comparison Approach is most viable when an adequate number of properties of
similar type have been sold recently or are currently for sale in the subject area's market. The
application of this approach produces a value indication for a property through comparison with
similar properties that have sold within a time frame applicable to a potential sale of the subject.
The sales prices of properties judged to be the most comparable tend to set a range of value into
which the value indication for the subject property falls.

In analyzing the subject property via the Sales Comparison Approach, we have analyzed several
sales of developable land from the subject and neighboring zip codes. All sales are development
sites improved at the time of sale with buildings that would be demolished before construction.

The four (4) comparable sales are as follows:

ELIOT W. BERRY & CO., INC.



INTRODUCTION

10

COMPARABLE MIDTOWN FAR SALES |

&SALE 2 w i SSALE:
Address
Block/Lot 541270/48.47:: 128311 ‘-»a1325148 ] E -1070/49.
Price $11,000,000 $10 400,000 | 316,000,000 $13 000 000 Shver Lot
Date 3/29/05 8/22/2006 8/15/2006 4/11/2006 421107
Year Built 1920 1910 1915 1980 1910
Lot Size/SF 4,000 sf 2,500 sf 4,000 sf 2,800 sf 1,934 sf
(40 x 100") (25' x 100" (40" x 100") (28' x 100") (19%.572’.))(
Zoning C5-P C5-2.5 C6-6 C5-2 C6-4
FAR 8 12 15 10 10 but
- e : Sliver Lot
Buildable FAR 32,000 30,000 sf 60,000 sf 28,000 sf 11,978 sf
Price/SF/FAR $344 $347 $267 3464
Adjustments:
Market +24% +12% +16% +12%
Conditions
Location -10% 20% -10% 20%
Zoning/ -30% -20% -30% -30%
Sliver Lot (457)
Total Adj. -16% -28% -24% -38%
ice/SF/FAR $289 $250 $203 $288

ELIOT W. BERRY & CO., INC.




INTRODUCTION 11

EXPLANATION OF ADJUSTMENTS

The subject site contains 1,935 +/- square feet of site area that, due to the sliver nature of the
subject lot, can be improved only with 11,978 square feet of building.

MARKET CONDITIONS:

Developable land in Manhattan was still is in demand as of the appraisal date, though the market
was showing early signs of cooling. We have adjusted all the sales by +1% per month to the
date of value.

LOCATION:

The subject is located between Tenth and Eleventh Avenues on W. 42™ Street. This is not a
prime residential location, hence the downwards locations to the comparable development sites. -

ZONING/SLIVER LOT

As noted, size of the developable FAR is a key to development in Manhattan. Larger sites are
more desirable as the size of the land contributes t0 the allowable building size and the retum

that can be anticipated for what is to be constructed on a development site. The subject site is a
“gliver” site. It is less than 45’ wide and as such is limited to the size of improvements that can
be built on the site.

VALUATION VIA SALES COMPARISON APPROACH

After adjustments, the sales ranged from $205 to $289 per square foot.

While the market was still strong as of the date of value, June 7, 2007, the nature of the subject
sliver site is such that only a very small building could be built on it. Sale 2, also less than 45’
wide, was part of an assemblage and was thus able to maximize its FAR. We have emphasized

Sale 2 and have adopted a value estimate of $250 per square foot, as follows:

11,978 SF of DEVELOPABLE FAR x $250/SF/FAR =  $2,594,500
SAY: $3,000,000

VALUE ESTIMATE VIA SALES COMPARISON APPROACH:

THREE MILLION ($3,000,000) DOLLARS

ELIOT W. BERRY & CO., INC.
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CERTIFICATE OF VALUE

PREMISES: 534 W. 42 STREET
NEW YORK, NEW YORK

I, ELIOT W. BERRY, CERTIFY, THAT to the best of our knowledge and belief,...

THAT the statements of fact contained in this report are true and correct.

THAT the reported analyses, opinions, and conclusions are limited only by the reported
assumptions and limiting conditions, and are our personal, unbiased professional analyses,

opinions and conclusions.

THAT we have no present or prospective interest in the property that is the subject of this
report, we have no personal interest or bias with respect to the parties involved.

THAT our analyses, opinions, and conclusions were developed, and this report has been
prepared, in conformity with the requirements of the Code of Professional Ethics and Standards
of Professional Practice of the American Institute of Real Estate Appraisers.

THAT the use of this report is subject to the requirements of the American Instite of Real
Estate Appraisers relating to review by its duly authorized representatives.

THAT Eliot W. Berry bas personally conducted a physical inspection of the Subject Site and has
written the enclosed report. .

THAT we have employed accepted and tested methods in arriving at our conclusions as to value.

THAT the opinions of value expressed in the Report and in this Certificate are made subject to
the "Assumptions and Conditions” appended to the Report and made a part thereof.

THAT as a result of our examination, investigation and analysis of the property and all the data
pertinent thereto and in the light of our experience, our estimate of value of the property is:

et

ELIOT BERRY, ASA
New York State Certified Appraiser No. 6448
Senior Member, American Society of Appraisers

THREE MILLION ($3,000,000) DOLLARS

ELIOT W. BERRY & CO., INC.



CERTIFICATION | 13

UNDERLYING ASSUMPTIONS AND CONTINGENT CONDITIONS
For the purpose of this appraisal, it is assumed:

1. That the legal description is correct.

2. That the titie to the property is legally sufficient.

3. That there are no encumbrances or defects of title.

4. That the property is free and clear of all lieps.

5. That the property will be efficiently managed and propely maintained.

6. That there are no structural conditions which are not apparent. The engineer's report referred
to herein reflects the structural damage that has occurred at the property.

7. That there are no sub-surface soil conditions which would cause extraordinary development
costs.

The appraisal is made subject to the following contingent conditions:
1. That no liability is assumed because of inaccuracies or errors in said estimate and opinions.

2. That no liability is assumed as a result of matters of legal character affecting the property,
such as title defects, encroachments, liens, overlapping boundaries, party wall
agreements, and easements. Nor will the appraiser assume any legal liability as to the
opinion of value contained in this report.

3. Unless otherwise stated in this report, the existence of hazardous material, which may or may
not be present on the property, was not observed by the appraiser. The appraiser has no
knowledge of the existence of such materials on or in the property. The appraiser,
however, is not qualified to detect such substances. The presence of substances such as
asbestos, urea-formaldehyde foam insulation, or other potentially hazardous materials
may affect the value of the property. The value estimate is predicated on the assumption
that there is no such material on or in the property that would cause a loss in value. No
responsibility is assumed for any such conditions, or for any expertise or engineering
knowledge required to discover them. The client is urged to retain an expert in this field,
if desired.

4. This appraisal is to be used in whole and ot in part. No part of it shall be used in
conjunction with any other appraisal. The appraisal is invalid if so used.

5. That no survey, structural or sub-surface soil investigation was made of the property by the
appraiser. '

6. The appraiser herein by reason of this appraisal is not required to give testimony in court with
reference to the subject property unless otherwise previously arranged.

ELIOT W. BERRY & CO., INC.



CERTIFICATION 14

7. Possession of this report, or copy thereof, does not carry with it the right of publication, nor
may it be used for any purpose by anyone but the applicant, without the previous written
consent of the appraiser.

_ 8. Present worth of the purchasing power of a dollar.
9, This appraisal was made for the purpose stated and should not be used for any other purpose.

10. Each finding, prediction, assumption ot conclusion contained in the appraisal report is the
appraiser's personal opinion and is not an assurance that an event will or will not occur.
We assume that there are no conditions relating to the real estate, sub-soil or structures
Jocated on the real estate which would affect appraiser's analyses, opinions or conclusions
with respect to the real estate that are not apparent.

11. The data gathered in the appraisal process (except data furnished by client) and the appraisal
report will remain property of the appraiser. The appraiser will not violate the
confidential nature of the appraiser-client relationship by improperly disclosing any
confidential information furnished to him. The appraiser is, however, authorized by the
client to disclose all or any portion of the appraisal report and the related appraisal data to
appropriate representatives of the Appraisal Institute if such disclosure is required to
enable appraiser to comply with the by-laws and regulations of such Institute now or
hereafter in effect.

12. The client agrees that the appraisal report will not be quoted or referred to in any report of
financial statement of the client or in any documents filed with any governmental agency
without the prior written consent of the appraiser. Neither all nor any part of the
conients of the appraisal report (especially the conclusions as to value, the identity of the
appraiser or references to the Appraisal Institute) shall be disseminated to the public
through advertising media, public relations media, news media, sales media or other
public means of communication without the prior written consent of the appraiser.

ELIOT W. BERRY & CO., INC.
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CERTIFICATION OF BRIAN E. BOYLE, RA. ‘i &0,

Brian E. Boyle, R.A., certifies the accuracy of the information set forth below:

1.1 am a Registered Architact licensed by the State of New York undar License Number
18543. | make this Certification in reply lo the "Preliminary Application Checklist” of HFD
dated July 22, 2010.

2. The developer of the projecl located at 534 Wesl 42™ Straet (M/1070/49),
relained me and my firm 1o design a new nine (9) story primarily residential structure.

3. An alteration permit was initiaily utilized to commenca conslruction bacause a small
portion of the extetior walt of the pre-existing structure was retained. It was only afler afler
construction commenced pursuant to the Alteration Permit that the Department of Buildings
raquired the issuance of a new building permit.

4. The site was previously improved with a three (3)-story and basement commercial
structure with a one-story and basement extension that was formerly utilized as a theater
and was classified in tax class 4. The floor area of the demolished struclure was 5,481 sf
and the dimensions of each flaor of the former struclure are sat forth in the footnote below.?
See also altached Survey. The parts of the former structure thal were retained included 668
sf of the pre-existing permetar wall out of the tolal pre-axisting exterlor wall area of 7,356 sf
that was located in the rear addition and a small part of the old foundation supporting the
saclion of the retained perimeter walls. The floor area of the new building is 12,795 sf. and
the dimenslons of the new structure are set forth in the footnote 3 below.® Al of the ficor
area of the former structure was demalished or removed so that there was no floor area
remaining after the demolition. As all of tha floor area of the new building Is new, 100 % of
the fleor area of the new structure is naw and thus more than 51% of the new building is new
compared to the former structure.

5. There will be a total of 8 unils in the condominum that will include one commercial
condominium unit and seven individual residential condominium units,

6. Due lo the narrow nature of tha site, the smail section of the rear parimetar wall was
retained becausa lhe existing walls were used as shoring and removed in slages,
facilitating the building of the new foundation of the new building. This allowed selaclive
removal of the old foundation walls to perform Lhe new foundation work in sections and
this was more manageable, allowing phasing of the work and allowing work inside the
small footprint of the building.

The vast malority of the existing building, including all floor framing, stairs, mechanical, elactrical and
plumbing systems, windows, doors, appliances and finishes were removed and demolished. All demolilion
work was performed pursuant to parmil {All-2 type permits- # 104241562) and in accordance with Hed plans,
shawing the extent of the demoliton.

All of tha pre-axisting structurs has been demclished except for approximately 9% of the pre-existing
perimeter walls (only part of rear wail) and a small parl of the o'd foundation supporting this retained
perimater wall. Tha building that was demalished contained 7,356 sf of exlerior wall area and only 668 sf of
the former building's wall surface remains. Attached herelo is a massing model graphically iflustrating the
pre-existing structure and the minor portion of the pra-existing structure that was retained and that will be
integrated into the new building that has been constructed on tha site

? pasement dimensicns; 20.445x 89.07; first floor dimensions: 20.445 x 92.82; 2nd & 3rd floor dimensions:
20.73 x 44.25,

! basement dimensions: 20.16 x 44.00; st fir dimensions:20.16 x 64.07; 2nd thru Tth floor dimenstions:
20.16 x 68.75; Bth & 9th floor dimensfions: 20.16 x 63.75.



7. The building will be new in all material respects. There will be a newly designed
struclural framework, new enhancad foundalion system integrated into the small portion
of the remaining foundation and there will be all new building systems in compliance with
current code requirements, including struclural, MEP, Life Safety, Egress, wasle
management, ‘telecommunicalions, finishes and Energy Code compliance.

8. The NYC Buiiding Depariment will issue a Certificate of Occupancy for a New

Building after the completion af the construction at the Site. Criginally, the building was
commenced pursuant to an Alteration Type 1 Permit (Permit # 104032949). Howaver,
thereafler, the NYC Dept. of Buildings required the issuance of new building permit and the
buflding will eventually be completed pursuani to a new building permit as issued by the
New York City Building Depariment,

8. A breakdown of tenltative condo unils showing use and new unils versus old is sel forth

helow:
Tentative Tax Lol Use New or Old
1401 ' Retail New
1402 Residential Apt, New
1403 Residsntial Apt. New
1404 Residential Apl. New
1405 Rasidantial Apt. New
1406 Residential Apt. New
1407 Residential Apt. New
1408 Residential Apt. New

10. The plans previously submitted that were initialed and dated by me on April 9, 2008, a
copy of which are annexed, represent what was buill on the sile and a copy of the damolition plans
are annexad.

accessory to the individual residenlial condominium units are located ir?g rear bagsergent section of

the bullding. ﬁ
Seal *

Brian E. Boyle, R.AT / o~
Dated: AUgUSi \q, 2010 [ R Ehad Hstan b [ Ty 1070

11. The laundry area is located in the celiar and the residential storage area(?s
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THE DEUCE CONDOMINIUM

534 W, 42nd ST. NY, NY

BRIAN E. BOYLE, AjA

NEW CONSTRUCTION
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Department of
Heusing Preservation
& Development
nyc.govihpd

Office of Davelopment
Housing Incentives

100 Gold Street
Mow York, N.Y. 10038

SHAUN DONOVAN
Commissionar

HOLLY M. LEICHT
Deputy Commissioner
MIRIAM COLON
Assistant Commissioner

September 29, 2008

Harvey 1. Shiff, Esq.

Lawrence J. Berger, P.C.

200 Madison Avenue, Suite 1902

New York, NY 10016

Phone: (212) 532-0222; Fax: (212) 532-0224

Re: 534 West 42™ Street
Block 1070, Lot 49
Berough of Manhattan
Declaratory Ruling No. 2008 (§42i-a)

Dear Mr. Shiff:

I am writing in response to your request dated May 12, 2008, as
supplemented by later submissions, for a declaratory ruling pursuant to §6-05(g)
of Chapter 6 of Title 28 of the Rules of the City of New York (the “Rules”)
regarding the eligibility of a construction project (the “Project”) at the above
referenced site (the “Site”) for tax benefits pursuant to §421-a of the Real
Property Tax Law (2§421 “) §§11 245, 11-245.1, and 11.245.1 b of the
Administrative Code, © and the Rules.?

I Eligibility Requircments

To be eligible for §421-a tax benefits, the Project must comply with each
of the eligibility requirements set forth in §421-a, the Administrative Code, and
the Rules. The application of these requirements to the Project is discussed in
detail below. Capitalized terms not defined herein have the respective meanings

given in the Rules.

' As amended by Chapters 618, 619 and 620 of the Laws of 2007 and Chapter 15 of the Laws of
2008.

? As added or amended by Local Law No. 58 of 2606. &
Al

3 Including amendmenis effective June 19, 2008. ’h/_

¥ % Printed on paper confainiog 0% post-consurner waterial.



Harvey 1. Shiff, Esq.

534 West 42" Sireel
Declaratory Ruling No. 2008
Page 2

A, [ocation Requirements

1. Geographic Exclusion Area Limitation

Sections 6-02(b)(3) and 6-02(¢)(10) of the Rules provide that multiple dwellings that commence
construction in the Geographic Exclusion Area prior to July 1, 2008 are eligible for §421-a tax benefits
only if carried out with Substantiai Governmental Assistance or if Affordable Units are created in
accordance with the requirements of §6-08 of the Rules. Real Property Tax Law §421-a and §6-09(b)(1)
of the Rules provide that multiple dwellings that commence construction in the Geographic Exclusion
Area on or after July 1, 2008 are eligible for §421-a tax benefits only if affordable units are created in
accordance with the requirements of §421-a(7) or if Negotiable Certificates are purchased. In
accordance with Administrative Code §11-245(d), to determine whether construction commences 0f 07
after July 1, 2008, construction shall be deemed to have commenced on the date immediately following
the issuance by the Department of Buildings ("DOB") of a building or alteration permit for a multiple
dwelling (based upon architectural, plumbing and structural plans approved by DOB) on which the
excavation and the construction of initial footings and foundations commences in good faith as certified
by an architect or professional engineer licensed in New York State, provided that the construction of
such multiple dwelling has been completed without undue delay, as certified by such architect or

professional engineer.

Based on the information you have provided, the Project is located in the Geographic Exclusion
Area described in §6-02(c)(10) of the Rules. You indicate that the Project commenced construction
prior to July 1, 2008. Accordingly, the Project will be subject to the Geographic Exclusion Area
limitations described in §6-02(b)(3) of the Rules. You have advised us that the owner will purchase
Negotiable Certificates as provided in §6-08 of the Rules. Accordingly, the Project will satisfy the
Geographic Exclusion Area limitation requirement of §6-02(b)(3) of the Rules. Negotiable Certificates
must be presented when filing an application for a certificate of eligibility pursuant to the Rules.

2. Public and Private Park Limitation

Paragraphs (5) and (6} of §6-02(c) of the Rules bar §421-a benefits for projects situated on land
mapped as a public park (with certain exceptions) or utilized for ten (10) or more consecutive years
immediately prior to October 1, 1971 as a private park (as defined in §6-02(c)(6) of the Rules). You
state and we assume that the Site does not fall within either category.

B. Site Requirements

Section 6-02(f) of the Rules states that for a project to be eligible for §421-a benefits, the land on
which it is located must have been “vacant, predominantly vacant, under-utilized, or improved with a
non-conforming use on the operative date.” “Qperative Date” means, in the case of the Project, thirty-

six (36) months prior to the Commencement of Construction.

Under §6-02(H(3)(G)a)(1) and (2)(i) of the Rules, where Comumencement of Construction
occurred on or after October 30, 2002, land in Manhattan south of or adjacent to either side of %IOLh
a[v

NVYC v

D"Q Printed oo paper containing 30% post-conswner material,



Harvey | Shill. Esg.

534 West 42™ Street
Declaratory Ruling No. 2008
Page 3

Street is under-utilized if, on the Operative Date, it was improved with a non-residential butlding or
buildings, each of which contained no more than the permissible floor area ratio (*FAR™) for non-
residential buildings in the zoning district in question, and an FAR which was fifty percent (50%) or less
of the maximum FAR for residential buildings in such zoning district.

You indicate that the Commencement of Construction occurred on June 7, 2007 in the
2006/2007 fiscal year.! Accordingly, the Operative Date will have occurred on June 7, 2004 in the

2003/2004 fiscal year.

You have submitted a zoning analysis in the form of affidavits sworn to by Brian E. Boyle, a
registered architect, dated January 24, 2008 and August 26, 2008 and supplemented by a letter dated
August 27, 2008 (collectively, the “Boyle analysis”), along with a copy of the zoning map for lot 49 and
relevant pages from the Zoning Resolution. In addition, you have provided a survey of lot 49 dated June
24, 2005, prepared by Thomas Piciocco, a licensed land surveyor and vice president of Earl B. Lovelt -

S.P. Belcher, Inc.

Mr. Boyle indicates that on the Operative Date, lot 49 was improved with a non-residential
building. In addition, Department of Finance Records indicate that in the 2003/2004 fiscal year, lot 49
was improved with a non-residential building or buildings designated as tax class 4. Mr. Boyle further
indicates that on the Operative Date, lot 49 was located in a C6-4 zoning district, in which the
permissible FAR for non-residential buildings was 10.0 and the maximum FAR for residential buildings
was 10.0. Based upon Mr. Boyle's analysis, the relationship of the FAR of the existing building on lot
49 to the permissible non-residential FAR and maximum residential FAR in the 2003/2004 fiscal year

was as follows:

Floor Area Ratio of
Lot of Existing Permissible Existing to
Area Building | FAR of Non- Maximum | Maximum
Lot {(square (square Existing | Residential | Residential | Residential
Number | feet) feet) Building FAR FAR FAR
49 1,934 5,461 2.82 10.0 10.0 28.2%

Accordingly, on the Opcrative Date, the Site qualifies as under-utilized for the purposes of the
Rules, since lot 49 was improved with a non-residential building which did not contain more than the
permissible FAR for a non-residential building in the zoning district in which it was located and which
had an FAR which was less than fifty percent (50%}) . 7 the maximum FAR for g residential building in

such zoning district.

qmiot{

* Fiscal year refers to the 365 day New York City year for budget and 1ax purposes from July 1 through June 30. For
example, both September 27, 2606 and February 23, 2007 fall in fiscal year 2006/2607. ’T\/

% Printzd ou paper coniaing 30% poest-conswiner matsrial.



Harvey 1. Shiff, Esq.

534 West 42* Street
Declaratory Ruling No. 2008
Page 4

C. Project Requirements

1. New Multiple Dwelling

Section 6-02(b) of the Rules provides that a project is eligible for §421-a benefits only if it s a
"new multiple dwelling” and §421-a(1)(c) provides that a "new multiple dwelling" includes new
residential construction and the concurrent conversion, alteration or improvement of a pre-existing
building or structure provided that (i) for all tax lots now existing or hereafter created, not more than
forty-nine percent (49%) of the floor area of the multiple dwelling consists of the pre-existing building
or structure that was converted, altered or improved, and (i) for certain geographical areas of
Manhattan, the new residential construction or the concurrent conversion, alteration or improvement of
the pre-existing building or structure must be aided by a governmental grant, loan or subsidy.
Furthermore, §11.245.1-b(c) and §6-09(b)(5)(i) of the Rules provide that no §421-a benefits will be
conferred for a multiple dwelling that commences construction on or after December 28, 2007 and
contains fewer than four dwelling units as set forth in the certificate of occupancy, unless the
construction of such multiple dwelling is carried out with Substantial Governmental Assistance pursuant
to a Program for the Development of Affordable Housing.

You state and we assume that the Project commenced pursuant to an alteration permit based on
architectural, structural and plumbing plans approved by the DOB and that upon completion it will be
new Multiple Dwelling.” We assume that the Project will be constructed on land which was entirely
vacant and unimproved as of the Commencement of Construction except to the extent described in the
Boyle analysis. The Boyle analysis and demolition plans submitted indicate that the pre-existing
building on the Site has been demolished, except for portions of the rear perimeter wall and portions of
the foundation required to support the retained portions of the rear perimeter walls.? We assume that
upon application, you will provide photographs or other documentation evidencing the extent of the
demolition and the progress of construction. Accordingly, the Project will meet the requirements set

forth above.’

2. Not Used as a Hotel or for Single Room Occupancy

Paragraphs (3) and (4) of §6-02(c) of the Rules deem any building or portion thereof which is
used as a Hotel or for Single Room Occupancy incligible for §421-a benefits. You state and we assume
that no such use of the Project will occur.

* You indicate that, although construction initially commenced pursuant to an alteration permit based on architectural,
structural and plumbing plans approved by DOB, construction will be completed purswant to a new building permit based
upon architectural, plumbing and structural plans approved by DOB.

¢ Approximately nine percent {9%) of the exterior walls of the pre-existing building will be retained. Due to the narrowness
of the Site, a small section of the rear perimeter wall was retained because the existing walls were used a shoring and
removed in stages, facilitating the building of the new foundation of the new Multiple Dwelling.

7 Although the Multiple Dwelling that is the subject of this declaratory ruling will contain seven (7) units, see section L.D.]
below, because construction commenced prior to December 28, 2007, the Project is not subject to the requirement of
§11.245.1-b(c) and §6-09(b)}(5)(i) of the Rules that the multiple dwelling contain at least four dwelling units unless the
construction is camried out with governmental assistance. ﬂhﬂlo(

& & Printed on paper containing 30% past-cofsemer matarizl



Harvey I. Shiff, Esq.

534 West 42™ Street
Declaratory Ruling No. 2008
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D. Construction Requirements

1. Number of Rooms

Section 6-02(e)(2) of the Rules requires that in a project containing more than one hundred (100}
dwelling units, not less than ten percent (10%) of the dwelling units shall contain at least 42 rooms and,
in addition, not less than fifteen percent {15%) of the dweiling units shall contain at least 3% rooms.
The number of rooms shall be computed in accordance with the definition of “Room Count” in §6-01(c)

of the Rules.

You state and we assume that the Project will contain seven (7) dwelling units. Accordingly, the
Project is not subject to this requirement.

2. Class A Unit Replacement

Section 6-02(e)(3) of the Rules requires that a project with more than twenty (20) dwelling units
contain at least five (5) dwelling units for each Class A dwelling unit in existence one month prior to the

Commencement of Construction.

Because the Project will contain only seven (7) dwelling units, the Project is not subject to this
requirement.

E. Limitation on Other Real Estate Tax Benefits

Section 421-a(2)(c)(i)} provides that a Multiple Dwelling shail be eligible for tax benefits
pursuant to that section only if “exemption from taxes is not availed of concurrently under any other
law.” Section 6-02(c)(1) of the Rules provides a limited exception for condominium units which are not

taxed by reason of the exempt status of the owner.

You state and we assume that the Project will comply with this requirement and that the Project
will not receive real estate tax benefits under any other State or local law.

F. Timing Requirements

i Project Commencement

Section 421-a(2)(a)(iv)(a) and §421-a(2)(c)(ii) require that Commencement of Construction
occur before December 28, 2010. You state and we assume that Commencement of Construction

occurred on June 7, 2007 and that the Project has complied with this requirement.

AR,
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2 Application Timing

Sections 6-05(b) and 6-05(d) of the Rules impose specific timing requirements for filing
applications for preliminary and final certificates of eligibility. You state and we assume that the Project
will comply with these requirements,

G. Additional Requirements

1. Multiple Dwelline Registration

Section 6-05(d)(1)(vii) of the Rules provides that any building for which §421-a benefits are
conferred must be registered with HPD in accordance with the provisions of article two of subchapter
four of the Housing Maintenance Code. You state and we assume that the Project will comply with this

requirement.

2. Energy Star Certification Requirement

Section 11.245.8 and §6-05(d)(1)(viii) of the Rules provide that, for any building for which
§421-a benefits are conferred, certain household appliances that are newly installed or replaced must be
certified as Energy Star, unless an appropriately-sized Energy Star appliance is not manufactured. You
state and we assume that the Project will comply with this requirement.

3. Prevailing Wage Reqguirement

Section 421-a(8) provides that a Multiple Dwelling that commences construction on or after
December 28, 2007 shall be eligible for tax benefits pursuant to that section only if “all building services
employees regularly employed at the building, whether employed directly by the applicant or ifs
successors, or through a property management company or a contractor, shall receive the applicable
prevailing wage for the duration of the building’s tax exemption.” To be covered by this provision, such
building service employees must perform work m connection with the care or maintenance of such
building and be regularly scheduled to work for at least eight hours per week. Pursuant to §421-a(8)(c)(i
and 11), these requirements shall not apply to projects containing less than fifty (50) dwelling units or to
multiple dwellings where HPD certifies that at initial occupancy at least fifty percent (50%) of the
dwelling units in the multiple dwelling are affordable to individuals or families with a gross household
income at or below one hundred twenty-five-percent (125%) of the area median income. Cf. §6-

05(d) 1)(ix) of the Rules.

You state and we assume that construction commenced priar to December 28, 2007, Therefore,
the Project will not be subject to this prevailing wage requirement.

H. Condominium/Cooperative Requirement

Section 6-05(d)(1)(ik1) of the Rules requires that if a project is to be owned as a cooperative or a
condominium, the owner must provide a statement that if the prospective cooperative or condominium

plan has not been declared effective for filing at a time fifieen months after the issuance of a final
{0
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certificate of eligibility, such owner will register these rental units with the New York State Division of
Housing and Community Renewal within fifteen days after such fifteen month period, or if the buildmg
is not occupied, an affidavit stating that the owner shall register all umits as they become occupied. You
state and we assume that the Project will be owned as condominiums and that it will comply with this

requirement.

L. Community Board Notice Requirement

Section 6-03 of the Rules requires that a §421-a application for a project containing more than
twenty (20) dwelling units be submitted to the community board in the area in which the project is
located. Since the Project will contain only seven (7) dwelling units, the Project is not subject to this

requirement.
J. Rent Limitations

Section 6-04 of the Rules imposes a cap on the initial monthly rent which may be charged ina
project receiving §421-2 bencfits. You indicate that the residential units will be owned as
condominiums. Therefore, this rental cap requirement will not pertain to the Project provided that the
condominium plan is declared effective for filing within fifteen months after the issuance of a final

certificate of eligibility.

IL Duration of Tax Benefits

Sections 6-02(d) and 6-09(b)(7) of the Rules establish the duration of the §421-a partial tax
exemption.

Section 6-02(d)(1)(i)-(iii) of the Rules states that a ten (10) year post-construction exemption {as
more particularly described therein) is available in the Geographic Exclusion Area if the Project is
carried out with Substantial Governmental Assistance, the Department has imposed a requirement or the
Department has certified pursuant to §6-08 of the Rules that twenty percent (20%) of the dwelling units
are affordable to persons of Low and Moderate Income, or pursuant to an agreement with the
Depariment and in conformity with §6-08 of the Rules, housing units affordable to persons of Low and
Moderate Income are created off-site by new coastruction or substantia] rehabilitation.

As noted above, you have advised us that the Project owner will purchase Negotiable Certificates
pursuant to §6-08 of the Rules. Accordingly, the Project will be eligible for a ten (10) year post-
construction partial tax exemption pursuant to §6-02(d)(1) of the Rules.

II.  Reduction of Benefit for Excess Commercial, Community

Facilities, and Accessory Use Space

Section 6-06(b) of the Rules provides that the tax exemption granted by §421-a will be reduced if
the Project’s Floor Area of Commercial, Community Facilities, and Accessory Use Space exceeds
twelve percent (12%) of Aggregate Floor Area.

NVC g
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The Project’s Floor Area of Commercial, Community Facilities, and Accessory Use Space anda
resulting decrease in benefits, if any, will be determined in accordance with the Rules based on the

building plans for the Project as built.
IV.  Conclusion

Based on the information provided by you and the assumptions stated herein, we conclude that
the Project will be eligible for a construction period partial tax exemption and a ten (10} year post-
construction partial tax exemption, as provided by §421-a’

V. Scope of this Lefter

Except as specifically stated herein, this letter is based solely upon the information provided by
you and the assumptions stated herein, and we have not verified any of your statements or claims or
investigated the accuracy of our assumptions. The Project must satisfy all statutory and regulatory
requirements of §421-a in effect at the time of issuance of the certificate of eligibility in order to be
eligible for benefits, and we cannot render a final determination regarding eligibility until all
documentation required for a certificate of eligibility has been provided to us, reviewed and approved.

We confirm that an application for a preliminary certificate of eligibility for this Project was
filed with this Office on May 5, 2008 and assigned docket number TEO8773. We have not completed
our review of that application and express no opinion as to whether the Project is eligible for a §421-a
partial tax exemption based upon the application submitted.

This letter relates only to the Project and the specific facts and circumstances thereof. It may not
be used or relied upon in connection with any other application or project.

Each page of this letter is imprinted with the Tax Incentives raised seal, which is initialed and
dated in blue tnk.

In order to expedite processing, please include a copy of this letter when you apply for §421-a
benefits.

Very truly yours,
a"" JZ’T’\
Lisa S.J. Ye
Director, Tax [ncentive Programs

ce:  Nancy Batterman, Deputy General Counsel
Ronald Sinacori, 421 Program Director all‘lﬂf”(
Christopher Boltinghouse, Declaratory Rulings Analyst

® In that the Project commenced construction prior to July 1, 2008, it is not subject to the Exemption cap as defined in §421-

a(@)(@)(vi). See §6-09(b)(6).
%
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New York City Department of Housing Preservation and Development
Division ol Housing Inceitives
Tax Incentive Programs Unil
The 421-a Partial Tax Exemption Program

Date” 49/ 2/ proj.Seq# Z9 T Reddile Docket# &7 7.7 Reviewer: /}é&%

Dear 421-a Applicant/Applicant’s Representative:

This application has failed to meet the basic submission criteria, will not be accepted for processing, and is
being returned to the owner or owner’s filing representative for one or more of the following reasons:

Complete and properly executed application, such as:

[1 Application and/or Affidavits are not in “Final” form;
0 Pages of Application and/or Affidavits are rmssm;,,
1 Project Sequence # is not same on all pages or is missing on pages/bottom of pages cut off;
O Blank field(s) on Architect’s Affidavit;
[0 Architect’s Affidavit is not signed & sealed OR is not signed & notarized;
{1 Opinion of Counsel is not printed on Attorney’s letterhead or not signed;
I Incorrect or-Missing Appraisal; C/VZC&’/— dszeg.t
O Incorrect or Missing RP-604;
[0 Incorrect or Missing Survey,
O Incorrect or Missing Cost Proration letter;
)3 Ineasrect-or Missing “Mid-Construction Purchase™ letter {reviewer will provide more details);
[1 Incorrect or Missing “Ground Lease Breakdown” explanation;
J8 Incorector Missing “Alteration Permit” explanation (see questions attached);
{J Plans are not signed and dated on each page by the architect / prof. engineer;
(0 Documents not ori vinal; and ‘ o
X Other éz/’ % Slase
0 W A 7 o
O WW Ve 2l i jl <

Ownership/Project Information not correct, such as:
O Information on the Online Application, RPTR, and SAL1 does not match Deed,
Former lots on Online Application do not match RP-604;
Information on Section 4A of the Online Application pertaining to land acquisition cost does not match
the SAL-1/RPTR;
Inconsistent answers in Section 3C, Question 2 vs. Section 6A, Question 1 (ICIP question);
Parking Questions in Section 6A anrswered-meerreety! ¢
Community Board was notified not within 10 days of the acceptance of application by HPD; and
Other:

oo Mo

Y ou may re-file for 421-a benefits by submitting a new Online Application with the correct information. A hard
copy of your new application with the accompanying affidavits and documentation must be delivered to the 421-
a Program along with a $100 non-refundable deposit towards the preliminary application fee.

Should you have any questions, please contact the 421-a Unit al 212-863-8540.
Sincerely,
421-a Partial Tax Exemption Program

Rev 12/9/4



421-a Online FAQ
Page 5 of 15

\8. My project is being constructed using an Alteration Permit. How does this affect my Online
Application?

In addition to indicating the correct Alteration permit number in Section 6, please provide a
letter from the project’s architect or professional engineer that analyzes the project’s floor area.
Below is a list of questions/items that must be included in the letter.

¢ Please explain why the Alteration permit was used instead of a New Building permit;

¢ Provide the dimensions of the former structure;

« Provide the dimensions of the new addition/enlargement;

¢ What percentage of the old structure was incorporated into the new structure? (Note: this
is used to determine if at least 51% is new construction.);

¢ Describe the exact parts of the pre-existing building that remained; be as specific as
possible (i.e. foundations, walls, floor framing, stairs, mechanical, electrical and
plumbing systems, etc.);

e What specifically was added to the pre-existing building? How many stories and how
many units in total were created (newly built vs. converted dwelling units)?

¢ Ifthis project is a condo, afier subdivision of lots, please specify which tax lots are
associated with the newly-built dwelling units/stories.

¢ If parts of the building are not applying for 421-a benefits, please identify them and
explain what exemption, if any, they will apply for?

19. I purchased this project mid-construction from the original builder/developer. How does this
affect my project?

In Section 4A of the Online Application, please indicate the purchase price that you paid for the
project. When you submit the exccuted hardcopy of your Online Application, please include a
letter explaining what took place as well as the dates and parties involved in the transaction.
Your letter should also explain what was covered in the purchase price (i.e. land and
construction up to the point of sale). Please note that the Final Application will require a CPA’s
certification of actual development costs for the builder/developer who completes construction
of the project.

20. One or more lots in my project are being operated under a Ground Lease. How does this
affect my project?

Please indicate the monthly payment in Section 4A of the Online Application and submit a copy
of the Ground Lease. In addition, please include a letter of explanation from the applicant that
provides the method for how the monthly payments were calculated, including referencing the
relevant section(s) of the Ground Lease where the information can be confirmed.

Updated: December 28, 2011



@SUBMIT A SEALED NOTE FROM THE ARCHITECT EXPLAINING THE
FOLLOWING: WHY WAS ALT PERMIT USED VS. GETTING A NEW BUILDING
PERMIT; DESCRIBE EXISTING STRUCTURE: TAX CLASS (COMMERCIAL /
RESIDENTIAL); USE (STORE / RESIDENCE).; THE DIMENSIONS OF THE
FORMER STRUCTURE / NUMBER OF FLOORS; THE DIMENSIONS OF THE
NEW ADDITION / NUMBER OF FLOORS; WHAT EXACT PARTS OF THE
FORMER STRUCTURE REMAINED? BE SPECIFIC (LE., WALL, FOUNDATION,
ETC.); SHOW % OF OLD STRUCTURE VS. NEW. (WE ARE TRYING TO
DETERMINE IF AT LEAST 51% IS NEW),P WILL THE EXISTING PORTION GET
A GUT REHABILITATION?; HOW MANY UNITS CREATED IN TOTAL?; IF THIS
IS A CONDO (SHOW TAX LOTS BREAKDOWN), PLEASE IDENTIFY THE USE
OF EACH TAX LOT; IDENTIFY ICH UNITS ARE COMPLETELY NEW &
WHICH ONES ARE EXI ING.@,S}:}BMIT ALSO “AS-BUILT-PLANS” &
DEMOLITION PLANS (3} APPLICANT SHOULD SUBMIT A NOTE CLARIFYING
THE USE OF RESIDENTIAL SPACES MENTIONED ON FLOOR 9 IN SECTION 6A
& 6B.@SUBMIT A NEW APPRAISAL WITH THE FOLLOWING INFO: CLEAR
DESCRIPTION OF THE LOT , INCLUDING BOROUGH, BLOCK , LOT, LOT SIZE;
DATE OF THE APPRAISAL (HAS TO BE AT START OF CONSTRUCTION OR
NOT OLDER THEN 3-4 MONTHS BEFORE START OF CONSTRUCTION );
CLEARLY STATES THAT ONLY LAND IS BEING APPRAISED; APPRAISER’S
NAME SPELLED OUT CLEARLY AND CORRECTLY ; APPRAISER’S
SIGNATURE; APPRAISER’S VALID LICENSE NUMBER ; VALUE OF THE
APPRAISAL ; APPRAISER’S VALID BUSINESS NAME & PLACE OF BUSINESS.
@SUBMIT MID-CONSTRUCTION LETTER. SEE ALSO ATTACHED COPY OF
421-A ONLINE FAQ FROM OUR WEBSITE.



LAW OFFIGES

[_LAWRENGE J. BERGER, P. C.

200 MADISON AVENUE
SUITE 902
NEWYORK, N.Y. 10016

(212y68232-0222
FAX(2121532-02=24

LAWRENCE J. BERGER LESLIE R. PERLMAN
STEVEN E. RESNICK October 2, 2012 SETH J. GOLDBERG
HARVEY |. SHIFF

NYC Department of Housing,

Preservation & Development

Office of Development, Division of Housing Incentives
421-a Exemption Unit

100 Gold Street, 3-Y4

New York, New York 10038

Attn: Olga Sheyner, Director

Re: TEO 8773
421-a Partia! Tax Exemption Final Application
534 West 42™ Street
Block 1070, Lot 49, Manhattan

Dear Ms. Sheyner:

Enclosed please find the final paper version of the re-filed electronic application for the above referenced
project consisting of the following executed documents:

1. “Application for Preliminary Certificate of Eligibility for Partial Tax Exemption™;

2. Duly-executed “Owner’s Affidavit”;

3. Duly-execcuted “Architect’s/Engineer’s Certification In Support of Preliminary Application for 421-a
Partial Tax Exemption” with revised plans;

4. Duly-executed “Opinion of Counsel”;

5. Copy of Appraisal documentation,

6. Copy of Negotiable Certificate of Eligibility;

7. Copy of Survey;

8. Copy of Architect’s Certification dated August 19, 2010;

9. Copy of Declaratory Ruling issued by HPD for this project; and

10. A bank check in the amount of $100 enclosed for HPD’s Preliminary Application fee.

Please immediately issue the Preliminary Certificate of Eligibility for this project or advise if there is any

additional information or documentation required.

Very truly yours

¥ 4

arvey I. Shiff




NYC Department of Housing Preservation and Development Division of Housing Incentives
Application for Preliminary Certificate of Eligibility
Department of for Partial Tax Exemption
Houslng Preservation

4 Developmen| Mail to: NYC Department of Housing Preservation and Development 421-a Partial Tax Exemption
Pragram, 100 Gold Street 3rd ﬂoor Section 3Y, New York, NY 10038 {212} 863-8540 Fax {212) B63-5899

Entity Type Limited Liability Company {LEC)
Entity Name 534 West 42nd Street LL.C

Name Brian Shatz

Title Manager

House No 825 Street Name  Third Avenue
PO Box/Suite/Floor 37 Floor

City New York State NY

Country usa Zip code 10022

Phone (646) 4424202 Fax

Email

Fllmg Representatlve Type Entlty Company Name Lawrence J. Berger, P.C.
Name of Contact Person

Name Harvey Shiff

House No 200 Street Name  Madison Avenue
PO Box/Suite/Floor Suite 1902

City New York State NY

Country UsA Zip code 10016

Phone (212) 532-0222 Fax (212) 532-0224
Email hshiff@ljbpc.com

Commencement of constructuon date 06/07/2007

Estimated Year of Construction Completion 08/26/2010

Borough MANHATTAN Block 01070 Lot 0049 Tax Class 4
Base Year AV $202,860.00 GEA Y REMIC N NPP N
Will the project involve any subdivision or merger of current lot(s}? N

House Number 534 Zip Code Tentative Lot 49

%ww‘w
ERLE IOE

SR COIIEE Y

Are negotiable certificates baing used to qualify a project located in a 421-a geographic Y
exclusion area?

Project Sequence No.44820 (FINAL) Docket Number TEQ8TT3 Page 1 0f7



Please enter the date on which the 421-a Written Agreement was executed. 05/11/2007

Wil this project or any part of this project be receiving tax exemption or tax abatement under N

any other provision of state or local law?

Was this project site mapped as a public park or utilized for 10 or more consecutive years as a N

private park immediately prior to October 1, 19717

Will any part of this project be used as a hotel or for single room occupancy ? N

Does this project contain more than 20 dwelling units? N

Were there Class A residential units on the site one month prior to the start of construction? N/A
N/A

Does the new project contain at least 5 dwelling units for each Class A dwaelling unit on the site
one month prior to the new construction?

Is the project being constructed with Substantial Governmental Assistance? N
Is the Substantial Governmental Assistance pursuant to a program for the development of affordable housing? N/A
Are at least 20% of the project’s units subject to affordability restrictions? N
There is a requirement that at least 20% of the onsite units be affordable to Low and Moderate N/A
Income households, as defined in 28 RCNY § 6-01 (c).
There is a requirement that at least 20% of the onsite units be affordable to individuals and N/A
familtes at or below 80% of Area Median Income(AMI).
There is a requirement that at least 20% of the onsite units be affordable to individuals and N/A
families at or below 60% of AMI.
There is a requirement that at least 20% of the onsite units be affordable to individuals and N/A
families at or below 120% of AMI, and the average AMI does not exceed 90%.
There is a requirement that at least 20% of the onsite units be affordable to individuals and N/A
families at or below 120% of AMI.

N/A

There is a requirement that at least 20% of the cnsite units be affordable to individuals and
families at or below 125% of AMI.

Did you purchase the lot within two (2) ye N
Piease enter purchase price: N/A
Y

Did you purchase the lot more than two {2} years prior to the start of construction?
Please enter appraised value at the start of construction:

ts the lot being performed under a ground lease?
Please indicate monthiy rent payable during period of construction:

Please indicate length of a ground lease in months:

$4,900,643.70

Total Construction Costs:

roject Sequence No.44820 (FINAL) Docket Number TEQ8773 Page 2 of 7



Total Builder's Fee/Developer's Profit: $1,403,971.40

Tota! Professional and Other Fees: $1,224,638.90
Total Marketing Expenses: $74,275.00
Total Financing and Other Charges: $4,033,320.00

$14,636,849.00

Total Project Cost

Did any portion of the building appty for the Industrial and Commercial Incentive Program (ICIP) N

Daoes the buiiding include new residential construction and the concurrent conversion, alteration @

or improvement of a pre-existing building or structure?

Commencement of construction date 06/07/2007
104032249

DOB/BIS Job Number

Building Permit Type Alteration Permit

# of Non-Residential
Floor Residential #0 #1 #2 #3 #4 #5  #6 #T #8 Dwelling #Rooms  A.F.A andineligible
AF.A. BR BR BR BR BR BR BR BR BR Units Residential A.F.A.
10 0.00 0 0 0 0 0 0 0 o o 0.00 .00 266.00
Non-Residential A F.A. and Ineligible Residential A F A. Description Roof stairs/Elev. Buldhead
9 1,285.00 0 0 0 0 0 4] 0 0 0 0.0C 0.00 0.00
Non-Residential A.F.A. and Ineligible Residential A.F.A. Description
8 1,285.00 ] o 1 0 ] 0 0 0} 0 1.00 4.50 .00
Non-Residential A.F.A. and Ineligible Residential A.F.A. Description
7 1,386.0C 0 1 g 0 g 0 0 0 Q 1.00 3.50 0.00
Non-Residential A F.A.and Ineligible Residentiat A F.A. Description
6 1,386.00 0 1 0 0 0 0 0 0 0 1.00 3.50 0.00
Non-Residential A F.A. and Ineligiole Residential A.F A Description
S 1,386.00 0 1 0 0 0 © o o 0 1.00 3.50 0.00
Non-Residential A.F.A. and Ineligibie Residential A.F A. Description
4 1,386.0C 4 1 0 ¢ v 0 0 0 0 1.00 3.50 0.00
Non-Residential A.F A and Ineligible Residential A.F.A. Description
3 1,386.00 0 1 0 0 0 0 0 0 0 1.00 3.50 0.00
Non-Residential A F.A. and Ineligible Residential A.F.A. Description
2 1,386.00 0 1 0 a 0 c C 0 0 1.00 3.50 0.00
Nen-Residential A F A and ineligible Residential A F_A. Description:
1 893.00 it Y 0 0 C 0 0 0 ¢ 0.00 0.00 199.0C
Non-Residential A F A and Ineligible Residential A.F.A. Description Retait
Page 3 of 7
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Address: 534 West 42 Street Tentative Lot: 49

Floor  #0 #1  #2  #3  #4  #5 #6  #7 #8 prooms  Residential Non-ResidentiéI AFA.

BR BR BR BR BR BR BR BR BR AFA. and Ineligible Residential

1 0 0 0 0 0 0 0 0o 0 0.00 893.00 199.00

10 0 0 0 0 0 0 0 0 o 0.00 0.00 266.00

2 0 1 0 0 0 0 0 0 0 3.50 1,386.00 0.00

3 0 1 0 0 0 0 0 0o 0 3.50 1,386.00 0.00

4 0 1 0 0 0 0 0 ¢ 0 3.50 1,386.00 0.00

5 0 1 0 0 0 0 0 0 0 3.50 1,386.00 0.00

5 0 1 0 0 0 0 0 0 o 3.50 1,386.00 0.00

7 0 1 0 0 0 0 0 o 0 3.50 1,386.00 0.00

8 0 0 1 0 0 0 0 6 0 4.50 1,285.00 0.00

9 6 0 0 0 0 0 0 0 0 0,00 1,285.00 0.00

Totals: 10 0 6 1 0 0 0 0 0 0 2550 11,779.00 465.00
# Dwelling Units: 7
# Rooms: 25.50

Commercial, etc. area in excess of 12% 0.00%

Total Square Feet of Finished Space 12,407.00
Total Square Feet of Balcony Space 1,269.00
Total Square Feet of Unfinished Space 1,384.00
Average Square Feet Per Dwelling Unit 1,308.57
Total Net SF of Dwelling Units 9,160.00

Page 4 of 7
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To qualify for 421-a bensfits, a site must have been vacant, predominantly vacant, underutilized, or improved with a
non-conforming use three years prior to the start of construction (i.e. "Operative Date"). In order to determine if your project
qualifies for 421-a benefis, this section of the application wilt take you through a number of questions which will determine
your site eligibility. You must complete this section for each of the lots far which you are applying for 421-a benefits. Please

enter the infarmation as of the Operative Date.

Commencement of Construction Date: 6/7/2007
Operative Date: 06/07/2004
Total land area of lot (Square Feet): 1,933.53
Square footage of site: 1,933.53
Test 1: The question below will test your site's eligibility based on vacant lot.
Actual Assessed Valuation of improvements on the lot in the Fiscal Year in which the Operative Date falls: $72,000.00
This site is ineligible based on this test because the actual assessed valuation of the improvements on the ot was not
less than or equal to $2,000. Please move on to the next site eligibility test.
Test 2: The questions below will test your site’s eligibility based on a vacant portion of the

former lot as of the Operative Date.
is there an existing building that will not be demolished and will remain on the lot? N
Is the new multiple dwelling being constructed on a vacant portion of the jof as of the Operative Date?
This site is ineligible based on this test because the land that you are building on is not vacant, Please move on to the
naxt site eligibility test.
Test 3: The questions below will test your site's eligibility based on predominantily vacant land

as of the Operative Date.
Length of footprint of impravement (sq ft): 98.67 Width of footprint of improvement {sq fi}: 19.58
Total area of footprint of improvement on lot (sq ft): 1,931.96 Total land area of lot {sq ft): 1,933.53
This site is ineligible based on this test because the area of the footprint of the improverment is not less than or equal to
15% of the land area of the lot. Please mave on to the next site eligibility test.
Test 4: The questions below will test your site's eligibility based on underutilized buildings as

of the Operative Date.
Was there a building(s) on the iot on the Operative Date? Y
What was the tax class of the (ot on the Operative Date? 4
Test 7: The questions below will test your site's eligibility based on underutilized former

non-residential building.
Did work commence on or after May 12, 20007 Y
Is fot located in the Borough of Manhattan on either side or south of 110th Street? Y

Page 5 of 7
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Is lot located in the outer horoughs or in Manhattan north of 110th Street?

Test 8; The questions below will test your site's eligibility based on underutilized former
non-residential building in Manhattan on either side or south of 110th Street

{assessed valuation test).

Actual assessed valuation of building in the Fiscal Year in which the Operative Date falls $72,000.00
Actuzl assessed valuation of land in the Fiscal Year in which the Operative Date falls: $130,500.00
$65,250.00

50% of the assessed valuation of the land on the Operative Date is;

This site is ineligible based on this test because the actual assessed valuation of the building is not less than or equal to
50% of the actual assessed valuation of the land. Please move on to the next site eligibility test.

Test 10: The questions below will test your site's eligibility based on underutilized former
non-residential building in Manhattan on either side or south of 110th Street (Floor Area

Ratio test).

Zoning district of lot: Cb-4
Zoning map number: 8d
Maximum residential F.A.R. in this zoning district: 10.00
identify Zoning Resclution section which confirms maximum residential F.A.R. above: 34-112
Maximum non-residential F A R. in this zoning district: 10.00
Identify Zoning Resalution section which confirns maximum non-residential F.A.R. above: 33122
Filoor Area of former non-residential Huilding: 5,461.00

1,933.53

Total lot area (sq ft):

This site has passed this 421-a eligibility test.

Square Feet 421-a Eligible

0049 1933.53 Pass

Part A: Contact Information for Certifying Professionals

Architect's/Engineer's Certification to be provided by:

Name Brian E. Boyle, R.A.
Business Name Brian E. Boyle, AlA
House Na 75

Street Spring Street, 6th Floor

roject Sequence No. 44820 (FINAL}  Docket Number TEOSTT3 Page 6 of 7



City New York

State NY
Phone Number (212) 334-7402

Opinion of Counsel to be provided by:

Name Harvey 1. Shiff

Business Name Lawrence J. Berger, P.C.
House No 200

Street Madison Avenue

City New York

State NY

Phone Number (212) 532-0222

Submit the most recent approved building plans. However, if the most recent approved building plans were
already submitted to HPD as part of an earlier Architect's/Engineer's Certification, you do not need to re-submit

the building plans. @

Appraisal documentation =

Surveys ¥

Copy of 421-a negotiable certificates or 421-a Affordable Housing Written Agreement and contract to purchase

certificates. 7%

Architect's/Engineer's Certification &
5}

Opinicn of Counsel

Pt

ris e
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State of New York }
) ss.:

County of /\/LIJ )

Brian Shatz, being duly sworn, under penalty of perjury, deposes and says:

l.a. [, Brian Shatz, Manager, 534 West 42nd Street LLC, am making this application
for a Preliminary Certificate of Eligibility for 421-a Partial Tax Exemption (the
"Application").

[If applicable:]j

~_1b. T held fee title or the leasehold interest under a ground lease of the real property
identifted in the Application at the time of the original filing, and I am authorized to make the
Application on behalf of all persons or entities that currently hold fee title to or the leasehold

interest under a ground lease of the real property identified in the Application.
2. ['have read and understand the requirements for 421-a Partial Tax Exemption.

3. I have reviewed the Application and I swear that all information set forth in the
Application is true and correct and { submit the Application to induce the City of New York

to grant 421-a Partial Tax Exemptton.

4, The multiple dwelling will be owned as a cooperative or condominium, and is not
required to be registered with the State of New York Department of Housing and
Conmununity Renewal. However, if the prospective cooperative or condominium plan has
not been declared effective for filing at a time fifteen months after issuance of a Final
Certificate of Eligibility for 421-a Partial Tax Excmption, these rental units must be
registered with the New York State Division of Housing and Community Renewal no later
than fifteen calendar days after such fifteen month period or, if the building is not
occupied, such units must be registered prior to initial occupancy, and proof of

registration submitted.

5. As required pursuvant to §11-245.8 of the Administrative Code of the City of New
York and §6-05(d)(1) of Chapter 6, Title 28 of the Rules of the City of New York,
whenever any household appliance in any dwelling unit, or any household appliance that
provides heat or hot water for any dwelling unit in the multiple dwelling, is installed or
replaced with a new household appliance on or after December 19, 2006, such new
appliance shall be certified as Energy Star, unless either (A) an appropriately-sized Energy
Star certified household appliance is not manufactured, such that movement of walls or
fixtures would be necessary to create sufficient space for such appliance, and/or (B) an
Energy Star certified boiler or furnace of sufficient capacity is not manufactured.

[For purposes of this paragraph, (A) “household appliance™ shall mean any refrigerator, room
air conditioner, dishwasher or clothes washer, within a dwelling unit in the multiple dwelling
that is provided by the owner, and any boiler or fumnace that provides heat or hot water for any
dwelling unit in the multiple dwelling, and (B) “Energy Star” shall mean a designation from
the United States Environmental Protection Agency or Department of Energy indicating that a
product meets the energy efficiency standards set forth by the agency for compliance with the

Erergy Star program.]

Master Owner Affidavit: Final Version Entity Owner Project Sequence No. 44820 Page | of 2



I understand that if the City of New York finds that the Application and/or supporting
documents, including but not limited to, the most recent Department of Buildings
approved building plans; the survey; and contain incorrect or misleading information of
substantial nature, or have omitted information of a material nature, and in the event that
such breach or omission is not cured within ninety (90} days of notice thereof, the
Department of Housing Preservation and Development shall advise the Department of
Finance that the 421-a Certificate of Eligibility has been revoked or that the amount of
421-a Partial Tax Exemption has been reduced, and the Department of Finance shall
retroactively or prospectively withdraw or reduce 421-2 Partial Tax Exemption and
reinstate the amount of taxes which would have been exempted and charge interest at the
rate prescribed by the New York City Administrative Code to be calculated from the day
on which such taxes would have been payable but for the 421-a Partial Tax Exemption.

I understand that in order to qualify for 421-a benefits, a site must have been vacant,
predominantly vacant, underutilized, or improved with a non-conforming use three years
prior to the commencement of construction (ie., "Operative Date"). The site eligibility
statements and/or calculations stated in Section 7 of the Application accurately reflect the
conditions at the site on the Operative Date and confirm that the real property identified in

the Application meets the site eligibility requirement for 421-a benefits.

I make these statements to induce the Department of Housing Preservation and
Development of the City of New York to grant a partial tax exemption pursuant to
Section 421-a of the New York Statec Real Property Tax Law, Sections 11-245 and
11-245.1 of the Administrative Code of the City of New York , and the 421-a Rules.

i know that the Department of Housing Preservation and Development will rely on the
veracity of these statements in granting 421-a Partial Tax Exemption. 1 certify that the

above statements are true and correct under penalty of perjury.

i
Owner's Signature

Brian Shaitz

Owner's Name

Manager

Owner's Title

534 West 42nd Street LLC

Owner's Affiliation

Sworn to me before this | & day of Moy 2012

Nl 7

Notary Public or Commissioner of

)

SHOSHANA T. CARMEL
Notary Public, State of New York
No. 01CA8153598
Qualified in New York County
Commission Expires October 10, 2014

Master Owner Affidavit. Final Version Entity Owner Project Sequence No. 44820 Page 2 of 2



City of New York
Department of Housing Preservation and Deevelopment
Office of Development
Division of Housing Incentives
Tax Incentive Programs Unit
421-a Partial Tax Exemption Program
100 Gold Street, 3-Y4
New York, NY 10038

Architect's / Engineer’s Certification
In Support of Preliminary Application for 421-a Partial Tax Exemption

Re: Online Application Submission Confirmation # 44820
Docket # TEQ8773

Address(es) / Tentative Lot (s)

Building 1: 534, West 42 Street, 49

Borough MANHATTAN Block 01070
Lot(s) 0049.

Total Number of Buildings 1

Brian E. Bovle, R.A. , being duly sworn, under penalty of perjury, deposes and says:

1. I am a Registered Architect or Professional Engineer licensed to practice by and in good
standing with the New York State Department of Education. As such, I certify to the truth of the
matters set forth below in connection with the above pending application (the "Application") for

42 1-a Partial Tax Exemption.

2. The Building plans accompanying the Architect’s/Engineer’s Certification signed by me on

4/9/2008 and previously submitted to HPD, each page of which was initialed and dated by
me, are a true copy of the most recent plans approved by the New York City Department of
Buildings (hereinafter, “Plans™).

3. The calculations in Section 6 of the Application are a true and accurate reflection of
the layout and dimensions of the Plans, and the room count and dwelling unit count as
shown in Section 6 of the Application are in compliance with Section 6-01(c) of Chapter 6 of
Title 28 of the Rules of the City of New York (the "421-a Rules").

4, The calculations of Aggregate Floor Area and Floor Area of Commercial Community
Facilities and Accessory Use Space of the building(s) applying for 421-a Partial Tax Exemption
in Section 6 of the Application are in compliance with Sections 6-01(c) and 6-06(b) of the 42i-a
Rules and the guidance provided in the latest edition of Department of Housing Preservation and
Development's Frequently Asked Questions, dated 6/17/2004

hitect's/ Engineer's Certification: Final Version Project Sequence No. 44820 Page I of 3



The annexed survey, dated 6/24/2005 , as prepared by Thomas Piciocco , a licensed land
surveyor of Ea"B'Love"‘s'P('n%ﬂfg eéf%%mpmy, if applicable) is a true copy of the survey used to
determine the eligibility of the site for 421-a Partial Tax Exemption. The site eligibility statements
and/or calculations stated in Section 7 of the Application accurately represent the conditions at
the site on the Operative Date (i.e. 36 months prior to the commencement of construction) and
the current lot or lots indicated on the Application are eligible for 421-a Partial Tax Exemption.

5. I have read the specific sections of the 421-a Rules applicable to this Project and understand
them. I have relied upon this understanding for purposes of the representations I am making in
this affidavit. 6/7/2007 is the accurate date of "commencement of construction," (i.e., the date
upon which excavation and construction of initial footings and foundations commenced in good
faith), for the above-referenced project and is consistent with the definitions of “commencement
of construction” in Section 6-01(c) and “commence” in Section 6-09(a) of the 421-a Rules, as

applicable.

I make these statements to induce the Department of Housing Preservation and Development of
the City of New York to grant a partial tax exemption pursuant to Section 421-a of the New
York State Real Property Tax Law, Sections 11-245and 11-245.1 of the Administrative Code

of the City of New York, and the 421-a Rules.

I know that the Department of Housing Preservation and Development will rely on the veracity of
these statements in granting 421-a Partial Tax Exemption. I certify that the above statements are

true and correct under penalty of perjury.
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I understand that if the Department of Housing Preservation and Development finds that any of
the statements are incorrect, ] may, in HPD's sole discretion, be prevented from certifying any
future projects with HPD. Furthermore, I understand that submission of a false certification shalt
be deemed to be professional misconduct pursuant to Section 6509 of the Education Law.

Sworn to me this day of , 20

Notary Public or Commissioner of Deeds

[OR o 4 £
Dated: May Zﬂ ,2012 a4 ‘

Seal of RA or PE]

Archit / Engineer Signature

Brian E. Boyle, RA.
Architect / Engineer Name

Brian E, Boyle, AIA

Business Name

75 Spring Street, 6th Floor New York, NY
Business Address

(212) 334-7402
Phone Number

hitect’s/ Engineer's Certification: Final Version Project Sequence No. 44820 Page 3 of 3



LAW OFFICES

LAWRENGE J. BERGER, P. G.

200 MADISON AVENUE
SWTE 902
NEWYORK, N.Y. 1006

(212) 532-0z222
FAX(212)532-C224

LESLIE R. PERLMAN

LAWRENCE J. BERGER
SETH J. GOLDBERG

STEVEN E. RESNICK Date: 2/4/2011
HARVEY |. SHIFF

Director, 421-a Programs

The City of New York

Department of Housing Preservation and Development
100 Gold Street Room 3-Y4

New York, New York 10038

Re: Online Application Submission Confirmation # 44820
Docket # TEOS8773
Address(es) / Tentative Lot (s)

Building 1: 534, West 42 Street, 49
Borough MANHATTAN Block 01670

Lot(s) 0049,
Total Number of Buildings 1

Harvey 1. Shiff, an attorney admitted to practice in the Courts of the State of New York,
affirms the following to be true under the penalties of perjury pursuant to Civil Practice

Law and Rules 2106:

1. I have acted as legal counsel to 534 West d42nd Street LELC ("Owner") in connection
with its above referenced application for a partial real property tax exemption pursuant to
Section 421-a of the Real Property Tax Law (the “Application").

2. 1 have reviewed all of the organizational documents of the Owner and such other
certificates and instruments as necessary for the purpose of this opinion.

3. Owner is a Limited Liability Company (LLC.), which is duly formed amd validly
existing under the laws of the State of _New York

4. Brian Shatz is duly authorized to execute and deliver the Application to the City of
New York Department of Housing Preservation and Development on behalf of the Owner
and to make the representations and warranties contained in the Application.
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X 5a. Owner holds fee title to the real property identified in the Application.

5b. I have attached a title report from , dated ,
which indicates that Owner holds fee title to the real property identified in the Application.

5¢. Owner held fee title to the real property identified in the Application at the time of the original
filing.

5d. I have attached a title report from , dated ,
which indicates that Owner held fee title to the real property identified in the Application at the time of

the original filing.

| make these statements to induce the Department of Housing Preservation and
Development of the City of New York to grant a partial tax exemption pursuant to
Section 421-a of the New York State Real Property Tax Law, Sections 11-245and
11-245.1 of the Administrative Code of the City of New York, and the 421-a Rules.

I know that the Department of Housing Preservation and Development will rely on the
veracity of these statements in granting 42]-a Partial Tax Exemption. [ certify that the
above statements are true and correct under penalty of perjury.

I understand that if the Department of Housing Preservation and Development finds that
any of the statements herein are incorrect, 1 may, at HPD's sole discretion, be prevented
from delivering any certification or legal opinion to HPD in connection with any future
project. Furthermore, [ understand that any false statement may be deemed to be
professional misconduct pursuant to Section 90 of the Judiciary Law.

Sincerely,

Harvey I Shiff

Attorney's Name

Opinion of Counsel: Final Version Entity Chener - Project Sequence No. 44824 Page 3 of 3



APPRAISAL REPORT
OF
534 W. 42 STREET
NEW YORK, NEW YORK
BLOCK 1070, LOT 49

AS OF JUNE 7, 2007

ELIOT W. BERRY & CO., INC.

501 FIFTH ABENUE - SUITE 1802
NEW YORK, NEW YORK 10017



ELIOT W. BERRY & CO., INC.
501 Fifth Avenue -~ Suite 1802
New York, New York 10017
(212) 768-7000
eliotberry@verizon.net

April 25, 2008

Harvey Schiff, Esq.

Lawrence Berger PC

200 Madison Avenue - Suite 1902
New York, New York 10016

RE: VALUATION OF VACANT LAND
534 W, 42 STREET
NEW YORK, NEW YORK
BLOCK 1070, LOT 49
AS OF JUNE 7, 2007

Dear Mr. Schiff:
Per your request, we have prepared an appraisal of the above referenced premises.

The subject lot contains 1,933.53 square feet and was vacant land as of the appraisal date. The
lot measures 19.58’" wide by 98.75' deep. The lot is less than 45" wide and as such is considered
a “sliver” parcel. As a result, though zoned C6-4, it may only be improved with a building of

11,978 square feet.

Based on our research and analysis, the market value of the subject land, as of the date of
appraisal, June 7, 2007, is:

THREE MILLION ($3,000,000) DOLLARS

Exposure time at this price is estimated at three months. Marketing time is estimated at six
months.

Respectfully submitted,
Eliot Berry, ASA
Senior Member, American Society of Appraisers

N.Y. State Certified Real Estate Appraiser No. 64438
EWB/gl



SUMMARY OF IMPORTANT FACTS AND CONCLUSIONS

PROPERTY IDENTIFICATION: 534 W. 42 STREET
New York, New York
Block 1070, Lot 49
LAND AREA: 1,933.53+ square feet (19.58"" wide x 98.75" deep)

Sliver Site (less than 45’ wide)

MAXIMUM BUILDABLE FAR: 11,978 Squaré Feet
ZONING: C6-4 (minimized by sliver lot)
DATE OF REPORT: . April 25, 2008

DATE OF VALUE: Jure 7, 2007

VALUE ESTIMATE:

Via Sales Comparison Approach $3,000,000

FINAL VALUE ESTIMATE $3,000,000

ELIOT W. BERRY & CO., INC.



INTRODUCTION 4

SCOPE OF THE APPRAISAL

This appraisal has been conducted using applicable standard appraisal techniques and in
conformity with the requirements of the Code of Professional Fthics and Standards of
Professional Practice of the Appraisal Institute. The appraised value is exclusive of movable
equipment, trade fixtures and personal property and is limited to the real estate only.

PROPERTY IDENTIFICATION
As of the appraisal date, June 7, 2007, the subject property is vacant land located at 534 W. 42
STREET in the County of New York. The municipal jurisdictions governing the subject property

are New York City, New York County and the State of New York. The subject property is
recorded in the City of New York property tax rolls as Block 1070, Lot 49.

PURPOSE OF THE APPRAISAL

The purpose of the appraisal is to estimate the market value of the Fee Simple Interest in the
subject land as of June 7, 2007.

FUNCTION OF THE APPRAISAL
The function of this appraisal is to estimate the market value of the property as of June 7, 2007.

The report is to be used as an estimate of the value for HPD, which may use it in attributing
rents to the building to be constructed on the subject site.

ELIOT W. BERRY & CO., INC.



INTRODUCTION 5

DEFINITION OF MARKET VALUE

Market value is defined in the Dictionary of Real Estate Appraisal, 2nd edition, 1989, as:

"The most probable price, as of a specified date, in cash, terms equivalent to cash, or in other
precisely revealed terms, for which the specified property rights should sell after reasonable
exposure in a competitive market under all conditions requisite to fair sale, with the buyer and
seller each acting prudently, knowledgeably, and for self-interest, and assuming that neither is

under undue duress."”

Fundamental assumptions and conditions presumed in this definition are:
1. Buyer and seller are motivated by self-interest.

2. Buyer and seller are well informed and are acting prudently.

3. The property is éxposed fof a reasonable time on the open market.

4. Payment is made in cash, its equivalent, or in specified financing terms.

5. Specific financing, if any, may be the financing actually in place or on terms generally
available for the property type in its locale on the effective appraisal date.

6. The effect, if any, on the amount of market value of atypical financing, services, or fees shall
be clearly and precisely revealed in the appropriate sections of the report.

Exposure Time is defined in the Dictionary of Real Estate Appraisal, 3rd edition, 1993, as
follows: ,

"1. The time a property remains on the market

2. The estimated length of time the property interest being appraised would have been offered on
the market prior to the hypothetical consummation of a sale at market value on the
effective date of appraisal...Exposure time is always presumed to occur prior to the
effective date of appraisal. The concept of reasonable exposure encompasses not only
adequate, sufficient and reasonable effort. Exposure time is different for various types of
real estate and value ranges and varies under various market conditions."

ELIOT W. BERRY & CO., INC.



INTRODUCTION 6

Marketing Time (or Market Period)

"1. The time it takes an interest in real property to sell on the market subsequent to the date of an
appraisal.

2. Reasonable marketing time is an estimate of the amount of time it might take to sell an interest
in real property at its estimated market value during the period immediately after the
effective date of appraisal; the anticipated time required to expose the property to a pool
of prospective purchasers and to allow appropriate time for negotiation, the exercise of
due diligence, and the consummation of a sale at a price supported by current market
conditions. Marketing time differs from exposure time, which is always presumed to
precede the effective date of the appraisal.”

OWNERSHIP HISTORY

Public records indicate title to the subject property is owned by Dojo West 42 Street Realty.
The property was purchased for $1,800,000 November 3, 2004.

AREA AND NEIGHBORHOOD ANALYSIS

The subject neighborhood is located on the far west side of Manhattan between Tenth and "
Avenues. Development in the 42™ Street corridor has been primarily commercial. Residential
development of the subject site is minimized as it is a “sliver” site, less than 45" wide.

DESCRIPTION OF THE SITE

The subject lot is located on W. 42nd Street between Tenth and Eleventh Avenues in Manhattan,
City and State of New York. The subject lot contains 1,933.53 square feet and was vacant land
as of the appraisal date. The lot measures 19.58"' wide by 98.75' deep. The Iot is Jess than 45’
wide and as such is considered a “sliver” parcel. As a result, though zoned C6-4, it may only be

improved with a building of 11,978 square feet.

All public utilities including electricity, gas, telephone, water and city sewers setvice the site.

ELIOT W. BERRY & CO., INC.



INTRODUCTION 7
ZONING

The subject property is located in a C6-4 residential zone. According to the Zoning Handbook,
C6 districts are zoned for a wide variety of high bulk commercial uses
requiring a central location. Most C6 districts are in Manhattan and provide
for corporate headquarters, large hotels, entertainment facilities, retail
stores and some residential development in mixed buildings.

C6-1A is a non-contextual district mapped in regicnal centers ({(Downtown
Jamaica, for example). The designation includes the same bulk provision as
C6-1, but imposes parking requirements appropriate for areas outside of
Manhattan. All other C6 districts are exempt from parking requirements.

C6-2A is a contextual commercial district which is the equivalent of an R8A
contextual district. It is currently mapped in Greenwich Village, and near
Union Square in Manhattan.

C6-3A and C6-4A are medium bulk contextual commercial districts equivalent to
R9A and R10A residential districts, respectively.

C6-1: General Central Commercial District
Commercial FAR: 6.0 (7.12 with bonus}

C6-1A: Regional Subcenters
Commercial FAR: 6.0 {9.0 with bonus)

C6~2: General Commercial District Qutside Ceﬁtral Business District
Commercial FAR: 6.0 (7.2 with bonus)

C6-2R: Contextual Commercial District Outside Central Business District
Commercial FAR: 6.0

C6-3: General Commercial District Cutside Central Business District
Commercial FAR: 6.0 (7.2 with bonus)

C6~3A: Contextual Commercial District Inside the Central Business District
Commercial FAR: 6.0

C6-4: Medium Bulk Office District
Commercial FAR: 10.0 (12.0 with bonus)

HIGHEST AND BEST USE, AS IF VACANT

Given maximum allowable FAR of 10 in this C6-4 zone, the subject land (1,933.53 square feet
vacant), if built to maximum FAR of 10, the site hypothetically could contain an improvement
of not more than 19,335 square feet. However, the subject site is a “sliver” lot and can be

improved with improvements of only 11,978 square feet.

ELIOT W. BERRY & CO., INC.



INTRODUCTION 8

APPRAISAL PROCESS

This section of the report explains the applicability of recognized appraisal methods, reviews the
work done in the valuation process, and sets forth the reasoning that supports each opinion or
conclusion.

Applicability of Approaches

The Cost Approach: In this approach, the cost to replace the improvements is estimated. A
deduction is made for any depreciation, and the result is combined with the estimated value of
the land. The approach is applicable when each component is independently measurable, and
when the sum of all components is believed to reflect fair value. The building was erected in

1900, making the Cost Approach unfeasible.

The Sales Comparison Approach: This approach compares the subject property to other
- -properties that have changed hands fairly recently, at known price levels. The approach is most
meaningful when there is adequate market data involving comparable properties. Reliability of
the approach varies directly with the quantity and quality of available market data.

The Income Capitalization Approach: This approach anmalyzes the property’s capacity to
generate income (or other monetary benefif) and converts this capacity into an indication of
value. The approach is suitable for properties that have obvious earning power and investment
appeal, but inappropriate for properties that have no readily discernible income potential. This
approach is generally the preferred technique for appraising income producing properties because
it most closely reflects the investment rationale and strategies of typical buyers. However, the .
subject is a development site, with no income stream. Therefore, the Income Approach has not

been employed.
Applicability to Subject Property:

The Sales Comparison Approach has been used in this valuation of 1,933.53 square feet of
vacant land as of the appraisal date. The subject is a sliver lot that can be improved with only

11,978 square feet.

ELIOT W. BERRY & CO., INC.



INTRODUCTION ' 9
SALES COMPARISON APPROACH

The Sales Comparison Approach is most viable when an adequate number of properties of
similar type have been sold recently or are currently for sale in the subject area's market. The
application of this approach produces a value indication for a property through comparison with
- similar properties that have sold within a time frame applicable to a potential sale of the subject.
The sales prices of properties judged to be the most comparable tend to set a range of value into

which the value indication for the subject property falls.

In analyzing the subject property via the Sales Comparison Approach, we have analyzed several
sales of developable land from the subject and neighboring zip codes. All sales are development
sites improved at the time of sale with buildings that would be demolished before construction.

The four (4) comparable sales are as follows:

ELIOT W. BERRY & CO., INC,
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10

" COMPARABLE MIDTOWN FAR SALES
Address 1 Z
Block/Lot 2 _ 7 TR §5753 &
Price $11 000 000 $10 400 000 $16 000 000 $13 000,000 Shver Lot
Date 3/29/05 8/22/2006 8/15/2006 4/11/2006 4/21/07
Year Built 1920 1910 1915 1980 1910
Lot Size/SF 4,000 sf 2,500 sf 4,000 sf 2,800 sf 1,934 sf
(40 x 100" (25' x 100" | (40'x 100" | (28' x 100) (19.58" x
98.75")
Zoning C5-P C5-2.5 C6-6 C5-2 C6-4
FAR 8 12 15 10 10 but
: : : Sliver Lot
Buildable FAR 32,000 30,000 sf 60 000 sf 28,000 sf 11,978 sf
Price/SF/FAR $344 $347 $267 $464
Adjustments:
Market +24% +12% +16% +12%
Conditions
Location -10% -20% -10% -20%
Zoning/ -30% -20% -30% -30%
Sliver Lot (457)
Total Adj. -16% -28% -24% -38%
Price/SF/FAR $289 $250 $203 $288

ELIOT W. BERRY & CO., INC.




INTRODUCTION 11

EXPLANATION OF ADJUSTMENTS

The subject site contains 1,935 +/- square feet of site area that, due to the sliver nature of the
subject lot, can be improved only with 11,978 square feet of building.

MARKET CONDITIONS:

Developable land in Manhattan was still is in demand as of the appraisal date, though the market
was showing early signs of cooling. We have adjusted all the sales by +1% per month to the

date of value.

LOCATION:

The subject is located between Tenth and Eleventh Avenues on W. 42™ Street. This is not a
prime residential location, hence the downwards locations to the comparable development sites. -

ZONING/SLIVER LOT

As noted, size of the developable FAR is a key to development in Manhattan. Larger sites are
more desirable as the size of the land contributes to the allowable building size and the return
that can be anticipated for what is to be constructed on a development site. The subject site is a
“cliver” site. It is less than 45° wide and as such is limited to the size of improvements that can

be built on the site.

VALUATION VIA SALES COMPARISON APPROACH

After adjustments, the sales ranged from $205 to $289 per square foot.

While the market was still strong as of the date of value, June 7, 2007, the nature of the subject
sliver site is such that only a very small building could be built on it. Sale 2, also less than 45’

wide, was part of an assemblage and was thus able to maximize its FAR. We have emphasized
Sale 2 and have adopted a value estimate of $250 per square foot, as follows:

11,978 SF of DEVELOPABLE FAR x $250/SF/FAR = $2,994,500
SAY: $3,000,000

VALUE ESTIMATE VIA SALES COMPARISON APPROACH:

THREE MILLION ($3,000,000) DOLLARS

ELIOT W. BERRY & CO., INC.
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CERTIFICATE OF VALUE

PREMISES: 534 W. 42 STREET
NEW YORK, NEW YORK

I, ELIOT W. BERRY, CERTIFY, THAT to the best of our knowledge and belief,...
THAT the statements of fact contained in this report are true and correct.

THAT the reported analyses, opinions, and conclusions are limited only by the reported
assumptions and limiting conditions, and are our personal, unbiased professional analyses,

opinions and conclusions.

THAT we have no present or prospective interest in the property that is the subject of this
report we have no personal interest or bias with respect to the parties involved.

THAT our analyses opinions, and conclusmns were developed and tlus report has been
prepared, in conformity with the requirements of the Code of Professional Ethics and Standards
of Professional Practice of the American Institute of Real Estate Appraisers.

THAT the use of this report is subject to the requirements of the American Institute of Real
Estate Appraisers relating to review by its duly authorized representatives.

THAT Eliot W. Berry has personally conducted a physu:al inspection of the Subject Site and has
written the enclosed report.

THAT we have employed accepted and tested methods in arriving at our conclusions as to value.

THAT the opinions of value expressed in the Report and in this Certificate are made subject to
the "Assumptions and Conditions" appended to the Report and made a part thereof.

THAT as a result of our examination, investigation and analysis of the property and all the data
pertinent thereto and in the light of our experience, our estimate of value of the property is:

Lt

ELIOT BERRY, ASA
New York State Certified Appraiser No. 6448
Senior Member, American Society of Appraisers

THREE MILLION ($3,000,000) DOLLARS

ELIOT W. BERRY & CO., INC.



CERTIFICATION ‘ 13

UNDERLYING ASSUMPTIONS AND CONTINGENT CONDITIONS
For the purpose of this appraisal, it is assumed:

1. That the legal description is correct.

2. That the title to the property is legally sufficient.

3. That there are no encumbrances or defects of title.

4. That the property is free and clear of all liens.

5. That the property will be efficiently managed and properly maintained.

6 That there are no structural conditions which are not apparent. The engineer’s report referred
to herein reflects the structural damage that has occurred at the property.

7. That there are no sub-surface soil conditions which would cause extraordinary development

costs.
The appraisal is made subject to the following contingent conditions:
1. That no liability is assumed because of inaccuracies or errors in said estimate and opinions.

2. That no liability is assumed as a result of matters of legal character affecting the property,
such as title defects, encroachments, liens, overlapping boundaries, party wall
agreements, and easements. Nor will the appraiser assume any legal liability as to the
opinion of value contained in this report.

3. Unless otherwise stated in this report, the existence of hazardous material, which may or may
not be present on the property, was not observed by the appraiser. The appraiser has no
knowledge of the existence of such materials on or in the property. The appraiser,
however, is not qualified to detect such substances. The presence of substances such as
asbestos, urea-formaldehyde foam insulation, or other potentially hazardous materials
may affect the value of the property. The value estimate is predicated on the assumption
that there is no such material on or in the property that would cause a loss in value. No
responsibility is assumed for any such conditions, or for any expertise or engineering
knowledge required to discover them. The client is urged to retain an expert in this field,

if desired.

4. This appraisal is to be used in whole and not in part. No part of it shall be used in
conjunction with any other appraisal. The appraisal is invalid if so used.

5. That no survey, structural or sub-surface soil investigation was made of the property by the
appraiser.

6. The appraiser herein by reason of this appraisal is not required to give testimony in court with
reference to the subject property unless otherwise previously arranged.

ELIOT W. BERRY & CO., INC.



CERTIFICATION 14

7. Possession of this report, or copy thereof, does not carry with it the right of publication, nor
may it be used for any purpose by anyone but the applicant, without the previous written

consent of the appraiser.
~ 8. Present worth of the purchasing power of a dollar.
9. This appraisal was made for the purpose stated and should not be used for any other purpose.

10. Each finding, prediction, assumption or conclusion contained in the appraisal report is the
appraiser's personal opinion and is not an assurance that an event will or will not occur.
We assume that there are no conditions relating to the real estate, sub-soil or structures
located on the real estate which would affect appraiser's analyses, opinions or conclusions
with respect to the real estate that are not apparent.

11. The data gathered in the appraisal process {except data furnished by client) and the appraisal
report will remain property of the appraiser. The appraiser will not violate the
confidential nature of the appraiser-client relationship by improperly disclosing any
confidential information furnished to him. The appraiser is, however, authorized by the
client to disclose all or any portion of the appraisal report and the related appraisal data to
appropriate representatives of the Appraisal Institute if such disclosure is required to
enable appraiser to comply with the by-laws and regulations of such Institute now or

hereafter in effect.

12. The client agrees that the appraisal report will not be quoted or referred to in any report or
financial statement of the client or in any documents filed with any governmental agency
without the prior written consent of the appraiser. Neither all nor any part of the
contents of the appraisal report (especially the conclusions as to value, the identity of the
appraiser or references to the Appraisal Institute) shall be disseminated to the public
through advertising media, public relations media, news media, sales media or other
public means of communication without the prior written consent of the appraiser.

ELIOT W. BERRY & CO., INC.
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B
CERTIFICATION OF BRIAN E. BOYLE, RA. A

Brian E. Boyle, R.A., certifies the accuracy of the information sel forth below:

1. ] am a Registered Architect licensed by the State of New York under License Number
18543. | make this Certification in reply {o the "Preliminary Application Checklist” of HPD
dated July 22, 2010,

2. The developer of the project located at 534 West 42™ Street (MF1070/49),
retained me and my firm to design a new nine (9) story primarily residential structure.

3. An alleration permit was initiafly utilized to commence construction because a small
portion of the exterior wall of the pre-existing structure was retained. It was only after after
construction commenced pursuant to the Alteration Permit that the Department of Buildings
required the issuance of a new building permit.

4. The site was previously improved with a three {3)-story and basement commercial
structure with a one-story and basement extension that was formerly utilized as a theater
and was classified in tax class 4. The floor area of the demolished structure was 5,461 sf '
and the dimensions of each floor of the former structure are set forth in the footnote below.?
See also attached Survey. The parts of the former structure that were retained included 668
sf of the pre-existing permetar wall out of the total pre-existing exterior wall area of 7,356 sf
that was located in the rear addition and a small part of the old foundation supporting the
saction of the retained perimeter walls. The floor area of the new building is 12,795 sf. and
the dimensions of the new structure are set forth in the footnote 3 below.®* All of the fioor
area of the former structure was demolished or removed so that there was no floor area
remaining after the demolition. As all of the floor area of the new building is new, 100 % of
the floor area of the new structure is new and thus more than 51% of the new building is new

compared lo the former struclure.

5. There will be a total of 8 units in the condominum that will include one commaearcial
condominium unit and seven individual residential condominium units.

6. Due lo the narrow nature of the site, the smali section of the rear perimeter wall was
retained because the exisling walls were used as shoring and removed in stages,
facilitating the building of the new foundation of the new building. This allowed selfective
removal of the old foundation walis to perform the new foundation work in sections and
this was more manageable, allowing phasing of the work and allowing work inside the

small footprint of the building.

'The vast maijority of the existing building, including all floor framing, stairs, mechanical, electrical and
plumbing systems, windows, doors, appliances and finishes were removed and demolished. All demolilion
work was performed pursuant to parmit (Alt-2 type permits- # 104241562) and in accordance with filed plans,
showing the extent of the demaoliton.

Al of the pra-existing structure has been demolished except for approximately 9% of the pre-existing
parimeter watls (only part of rear wall) and a smal part of the old foundation supporting this retained
parimeter wall. The building that was demolished contained 7,356 sf of exterior wall area and only 668 sf of
the former building's wall surface remains. Attached herelois a massing model graphically iflusirating the
pre-existing structure and the minor portion of the pre-axisting struclure that was retained and that will be
integrated into the new building that has bsen constructed on the site

? hasement dimensions: 20.445 x 89.07; first floor dimensions: 20.445 x 92.82; 2nd & 3rd ficor dimensions:
20.73 x 44.25.

3 hasemant dimensions: 20.16 x 44.00; 1st fir dimensions:20.16 x 64.07; 2nd thru 7th floor dimenstions:
20.16 x 68.75; Bih & 9th floor dimenstions: 20.16 x 63.75.



7. The building will be new in all material respects. There will be a newly designed
structural framework, new enhanced foundation system integrated into the small portion
of the remaining foundation and there will be all new building systems in compliance with
current code requirements, including structural, MEP, Life Safety, Egress, waste
management, telecommunications, finishes and Energy Code compliance.

8. The NYC Building Department will issue a Certificate of Occupancy for a New

Building aRer the completion of the construction at the Site. Originally, the building was
commenced pursuant to an Alteration Type 1 Permit (Permil # 104032949). However,
thereafter, the NYC Dept. of Buildings required the issuance of new building permit and the
building will eventually be completed pursuant to a new building permit as issued by the
New York City Building Department.

9. A breakdown of tentative condo units showing use and new units versus old is set forth

below:
Tentative Tax Lot Use New or Old
1401 ' Retall New
1402 Residential Apt. New
1403 : Residential Apt. New
1404 Residential Apt. New
1405 Residential Apt. New
1406 ] Residential Apt. New
1407 Residential Apt. New
1408 Residential Apt. ' New

10. The plans previously submitted that were initialed and dated by me on April 9, 2608, a
copy of which are annexed, represent what was built on the site and a copy of the demalition plans
are annexed.

11. The faundry area is locafed in the cellar and the residential storage are7s

accessory to the individual residential condominium unils are located in the rear bgsepfent section of
the building. ;

Seal

Brian E. Boyle, R.A?
Dated: August \q, 2010 SRSt 1 e e s e 7D
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THE DEUCE CONDOMINIUM
534 W. 42nd ST. NY, NY
BRIAN E. BOYLE, AlA

NEW CONSTRUCTION
(LIGHT GRAY)

OLD CONSTRUCTION
{DARK GRAY)}
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Department of
Housing Preservation
& Development
nyc.govihpd

Office of Development
Housing Incenfives

100 Golid Street
New York, N.Y. 10038

SHAUN DONOVAN
Commissioner

HOLLY M. LEICHT
Deputy Commissioner
MIRIAM COLON
Assistant Commissioner

September 29, 2008

Harvey [. Shiff, Esq.

Lawrence J. Berger, P.C.

200 Madison Avenue, Suite 1902

New York, NY 10016

Phone: (212) 532-0222; Fax: (212) 532-0224

534 West 42" Street

Block 1070, Lot 49

Borough of Manhattan

Declaratory Ruling No. 2008 (§421-a)

Re:

Dear Mr. Shiff:

I am writing in response to your request dated May 12, 2008, as
supplemented by later submissions, for a declaratory ruling pursuant to §6-05(g)
of Chapter 6 of Title 28 of the Rules of the City of New York (the “Rules”)
regarding the eligibility of a construction project (the “Project™ at the above
referenced site (the “Site”) for tax benefits pursuant to §421-a of the Real
Property Tax Law g§421 a”),! §§II-245 11-245.1, and 11.245.1 b of the
Administrative Code, ? and the Rules.’

L Eligibility Requirements

To be eligible for §421-a tax benefits, the Project must comply with each
of the eligibility requirements set forth in §421-a, the Administrative Code, and
the Rules. The application of these requirements to the Project is discussed in
detail below. Capitalized terms not defined herein have the respective meanings

given in the Rules.

' As amended by Chapters 618, 619 and 620 of the Laws of 2007 and Chapter 15 of the Laws of
2008.

? As added or amended by Local Law No. 58 of 2006.

let"ﬁ
’I‘f—

3 Including amendments effective June 19, 2008.

ﬂ Printed on paper contatning 30% post-consumer matcrial.



Harvey L. Shiff, Esq.

534 West 42™ Street
Declaratory Ruling No. 2008
Page 2

A, Location Requirements

1. Geographic Exclusion Area Limitation

Sections 6-02(b)(3) and 6-02(c)(10) of the Rules provide that multiple dwellings that commence
construction in the Geographic Exclusion Area prior to July 1, 2008 are eligible for §421-a tax benefits
only if carried out with Substantial Governmental Assistance or if Affordable Units are created in
accordance with the requirements of §6-08 of the Rules. Real Property Tax Law §421-a and §6-09(b)(1)
of the Rules provide that multiple dwellings that commence construction in the Geographic Exclusion
Area on or after July 1, 2008 are eligible for §421-a tax benefits only if affordable units are created in
accordance with the requirements of §421-a(7) or if Negotiable Certificates are purchased. In
accordance with Administrative Code §11-245(d), to determine whether construction commences on 0r
after July 1, 2008, construction shall be deemed to have commenced on the date immediately following
the issuance by the Department of Buildings ("DOB") of a building or alteration permit for a multiple
dwelling (based upon architectural, plumbing and structural plans approved by DOB) on which the
excavation and the construction of initial footings and foundations commences in good faith as certified
by an architect or professional engineer licensed in New York State, provided that the construction of
such multiple dwelling has been completed without undue delay, as certified by such architect or

professional engineer.

Based on the information you have provided, the Project is located in the Geographic Exclusion
Area described in §6-02(c)(10) of the. Rules. You indicate that the Project commenced construction
prior to July 1, 2008. Accordingly, the Project will be subject to the Geographic Exclusion Area
limitations described in §6-02(b)(3) of the Rules. You have advised us that the owner will purchase
Negotiable Certificates as provided in §6-08 of the Rules. Accordingly, the Project will satisfy the
Geographic Exclusion Area limitation requirement of §6-02(b)(3) of the Rules. Negotiable Certificates
must be presented when filing an application for a certificate of eligibility pursuant to the Rules.

2. Public and Private Park Limitation

Paragraphs (5) and (6) of §6-02(c) of the Rules bar §421-a benefits for projects situated on land
mapped as a public park (with certain exceptions) or utilized for ten (10) or more consecutive years
immediately prior to October 1, 1971 as a private park (as defined in §6-02(c)(6) of the Rules). You

state and we assume that the Site does not fall within either category.

B. Site Requirements

Section 6-02(f) of the Rules states that for a project to be eligible for §421-a benefits, the land on
which it is located must have been “vacant, predominantly vacant, under-utilized, or improved with a
non-conforming use on the operative date.” *“Operative Date™ means, in the case of the Project, thirty-

six (36) months prior to the Commencement of Construction.

Under §6-02(H(3XGXa)(1) and (2)(i) of the Rules, where Commencement of Construction
occurred on or after October 30, 2002, land in Manhattan south of or adjacent to either side of 1 10"

4lﬂ‘°(
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Harvey 1. Shiff. Esq.
534 West 42™ Street
Declaratory Ruling No. 2008

Page 3

Street is under-utilized if, on the Operative Date, it was improved with a non-residential building or
buildings, each of which contained no more than the permissible floor area ratio (“FAR™) for non-
residential buildings in the zoning district in question, and an FAR which was fifty percent (50%) or less

of the maximum FAR for residential buildings in such zoning district.

You indicate that the Commencement of Construction occurred on June 7, 2007 in the
2006/2007 fiscal year.* Accordingly, the Operative Date will have occurred on June 7, 2004 in the

2003/2004 fiscal year.

You have submitted a zoning analysis in the form of affidavits sworn to by Brian E. Boyle, a
registered architect, dated January 24, 2008 and August 26, 2008 and supplemented by a letter dated
August 27, 2008 (collectively, the “Boyle analysis™), along with a copy of the zoning map for lot 49 and
relevant pages from the Zoning Resolution. In addition, you have provided a survey of lot 49 dated June
24, 2005, prepared by Thomas Piciocco, a licensed land surveyor and vice president of Earl B. Lovell -

S.P. Belcher, Inc.

Mr. Boyle indicates that on the Operative Date, lot 49 was improved with a non-residential
building. In addition, Department of Finance Records indicate that in the 2003/2004 fiscal year, lot 49
was improved with a non-residential building or buildings designated as tax class 4. Mr. Boyle further
indicates that on the Operative Date, lot 49 was located in a C6-4 zoning district, in which the
permissible FAR for non-residential buildings was 10.0 and the maximum FAR for residential buildings
was 10.0. Based upon Mr. Boyle’s analysis, the relationship of the FAR of the existing building on lot
49 to the permissible non-residential FAR and maximum residential FAR in the 2003/2004 fiscal year

was as follows:

Floor Area Ratio of
Lot of Existing | - Permissible Existing to
Area Building | FARof Non- Maximum | Maximum
Lot (square (square Existing | Residential | Residential | Residential
Number | feet) feet) Building FAR FAR FAR
49 1,934 5,461 2.82 10.0 10.0 28.2%

Accordingly, on the Operative Date, the Site qualifies as under-utilized for the purposes of the
Rules, since lot 49 was improved with a non-residential building which did not contain more than the
permissible FAR for a non-residential building in the zoning district in which it was located and which
had an FAR which was less than fifty percent (50%) «f the maximum FAR for a residential building in

such zoning district.

p"wllo(

* Fiscal year refers to the 365 day New York City year for budget and tax purposes from July I through june 30. For
example, both September 27, 2006 and February 25, 2007 fall in fiscal year 2006/2007. ’_)\/

63 Prinled on paper containing 30% past-consumer malerial.
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534 West 42" Street
Declaratory Ruling No. 2008
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C. Project Requirements

1. New Multiple Dwelling

Section 6-02(b) of the Rules provides that a project is eligible for §421-a benefits only if it is
"new multiple dwelling” and §421-a(1)(c) provides that a "new multiple dwelling”" inciudes new
restdential construction and the concurrent conversion, alteration or improvement of a pre-existing
building or structure provided that (i) for all tax lots now existing or hereafter created, not more than
forty-nine percent (49%) of the floor area of the multiple dwelling consists of the pre-existing building
or structure that was converted, altered or improved, and (ii) for certain geographical arcas of
Manhattan, the new residential construction or the concurrent conversion, alteration or improvement of
the pre-existing building or structure must be aided by a govermmental grant, loan or subsidy.
Furthermore, §11.245.1-b(c) and §6-09(b)(5)(i) of the Rules provide that no §421-a benefits will be
conferred for a multiple dwelling that commences construction on or after December 28, 2007 and
cottains fewer than four dwelling units as set forth in the certificate of occupancy, unless the
construction of such multiple dwelling is carried out with Substantial Governmental Assistance pursuant

to a Program for the Development of Affordable Housing.

You state and we assume that the Project commenced pursuant to an alteration permit based on
architectural, structural and plumbing plans approved by the DOB and that upon completion it will be a
new Multiple Dwelling.’ We assume that the Project will be constructed on land which was entirely
vacant and unimproved as of the Commencement of Construction except to the extent described in the
Boyle analysis. The Boyle analysis and demolition plans submitted indicate that the pre-existing
building on the Site has been demolished, except for portions of the rear perimeter wall and portions of
the foundation required to support the retained portions of the rear perimeter walls.® We assume that
upon application, you will provide photographs or other documentation evidencing the extent of the
demolition and the progress of construction. Accordingly, the Project will meet the requirements set

forth above.’

2. Not Used as a Hotel ot for Single Room Occupancy

Paragraphs (3) and (4) of §6-02(c) of the Rules deem any building or portion thereof which is
used as a Hotel or for Single Room Occupancy ineligible for §421-a benefits. You state and we assume
that no such use of the Project will occur.

* You indicate that, although construction initially commenced pursuant to an alteration permit based on architectural,
structural and plumbing plans approved by DOB, construction will be completed pursuant to a new building permit based

upon architectural, plumbing and structural plans approved by DOB.

¢ Approximately nine percent (9%) of the exterior walls of the pre-existing building wili be retained. Due to the narrowness
of the Site, a small section of the rear perimeter wall was retained because the existing walis were used a shoring and
removed in stages, facilitating the building of the new foundation of the new Multiple Dwelling.

" Although the Multiple Dwelling that 15 the subject of this declaratory ruling will contain seven (7) units, see section 1.D.1
below, because construction commenced prior to December 28, 2007, the Project is not subject to the requirement of
§11.245.1-b(c) and §6-09(b)(5)(i) of the Rules that the multiple dwelling contain at least four dwelling units unless the

construction is carried out with governmental assistance. hﬂ w(

[ 2
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D. Construction Requirements

I. Number of Rooms

Section 6-02(e)(2) of the Rules requires that in a project containing more than one hundred (100)
dwelling units, not less than ten percent (10%) of the dwelling units shall contain at least 4% rooms and,
ire addition, nof less than fifieen percent (15%) of the dwelling units shall contain at least 3% rooms.
The number of rooms shall be computed in accordance with the definition of “Room Count” in §6-01(c)

of the Rules.
You state and we assume that the Project will contain seven (7) dwelling units. Accordingly, the

Project is not subject to this requirement.

2. Class A Unit Replacement

Section 6-02(e)(3) of the Rules requires that a project with more than twenty (20) dwelling units
cortain at least five (5) dwelling units for each Class A dwelling unit in existence one month prior to the

Conmencement of Construction.
Because the Project will contain only seven (7) dwelling units, the Project is not subject to this
requirement.

E. Limitation on OQther Real Estate Tax Benefits

Section 421-a(2)(c)(1) provides that a Multiple Dwelling shall be cligible for tax benefits
purstuant to that section only if “exemption from taxes is not availed of concurrently under any other
law.” Section 6-02(c)(1) of the Rules provides a limited exception for condominium units which are not

taxed by reason of the exempt status of the owner.

You state and we assume that the Project will comply with this requirement and that the Project
will not receive real estate tax benefits under any other State or local law.

F. Timing Requirements

1. Project Commencement

Section 421-a(2)(a)(iv)(a) and §421-a(2)(c)(ii) require that Commencement of Construction
occur before December 28, 2010. You state and we assume that Commencement of Construction

pccurted on June 7, 2007 and that the Project has complied with this requirement,

AWR

_— e
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2. Application Timing

Sections 6-05(b) and 6-05(d) of the Rules impose specific timing requirements for filing
applications for preliminary and final certificates of eligibility. You state and we assume that the Project

will comply with these requirements.

G. Additional Requirements

1. Multiple Dwelling Registration

Section 6-05(d)(1)(vii) of the Rules provides that any building for which §421-a benefits are
conferred must be registered with HPD in accordance with the provisions of article two of subchapter
four of the Housing Maintenance Code. You state and we assume that the Project will comply with this

requiremnent.

2. Energy Star Certification Requirement

Section 11.245.8 and §6-05(d)(1)(viii) of the Rules provide that, for any building for which
§421-a benefits are conferred, certain household appliances that are newly installed or replaced must be
certified as Energy Star, unless an appropriately-sized Energy Star appliance is not manufactured. You
state and we assume that the Project will comply with this requirement.

3. Prevailing Wage Requirement

Section 421-a(8) provides that a Multiple Dwelling that commences construction on or after
December 28, 2007 shall be eligible for tax benefits pursuant to that section only if “all building services
employees regularly employed at the building, whether employed directly by the applicant or its
successors, or through a property management company or a contractor, shall receive the applicable
prevailing wage for the duration of the building’s tax exemption.” To be covered by this provision, such
building service employees must perform work in connection with the care or maintenance of such
building and be regularly scheduled to work for at feast eight hours per week. Pursuant to §421-a(8)(c)i
and ii), these requirements shall not apply to projects containing less than fifty (50) dwelling units or to
multiple dwellings where HPD certifies that at initial occupancy at least fifty percent (50%) of the
dwelling units in the multiple dwelling are affordable to individuals or families with a gross houschold
income at or below one hundred twenty-five-percent (125%) of the area median income. Cf. §6-

05(d)(1)(ix) of the Rules.

You state and we assume that construction commenced prior to December 28, 2007. Therefore,
the Project will not be subject to this prevailing wage requirement.

H. Condomininm/Cooperative Requirement

Section 6-05(d)(1)(iii) of the Rules requires that if a project is to be owned as a cooperative or a
condominium, the owner must provide a statement that if the prospective cooperative or condominium
plan has not been declared effective for filing at a time fifteen months after the issuance of a final

\O
NVC "
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534 West 42" Street
Declaratory Ruling No. 2008
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certificate of eligibility, such owner will register these rental units with the New York State Division of
Housing and Community Renewal within fifteen days after such fifteen month period, or if the building
is not occupied, an affidavit stating that the owner shall register all units as they become occupied. You
state and we assume that the Project will be owned as condominiums and that it will comply with this

requirement.

I Community Board Notice Requirement

Section 6-03 of the Rules requires that a §421-a application for a project containing more than
twenty (20) dwelling units be submitted to the community board in the area in which the project is
located. Since the Project will contain only seven (7) dwelling units, the Project is not subject to this

requirement.

L. Rent Limitations

Section 6-04 of the Rules imposes a cap on the initial monthly rent which may be charged in a
project receiving §421-a benefits. You indicate that the residential units will be owned as
condominiums. Therefore, this rental cap requirement will not pertain to the Project provided that the
condominium plan is declared effective for filing within fifteen months after the issuance of a final

certificate of eligibility.

1L Duration of Tax Benefits

Sections 6-02(d) and 6-09(b)(7) of the Rules establish the duration of the §421-a partial tax

exemption.

Section 6-02(d)(1)i)-(iii) of the Rules states that a ten (10) year post-construction exemption (as
more particularly described therein) is available in the Geographic Exclusion Area if the Project is
carried out with Substantial Governmental Assistance, the Department has imposed a requirement or the
Department has certified pursuant to §6-08 of the Rules that twenty percent (20%}) of the dwelling units
are affordable to persons of Low and Moderate Income, or pursuant to an agreement with the
Depariment and in conformity with §6-08 of the Rules, housing units affordable to persons of Low and
Moderate Income are created off-site by new construction or substantial rehabilitation.

As noted above, you have advised us that the Project owner will purchase Negotiable Certificates
pursuant to §6-08 of the Rules. Accordingly, the Project will be eligible for a ten (10) year post-
construction partial tax exemption pursuant to §6-02(d)(1) of the Rules.

I1. Reduction of Benefit for Excess Commercial, Community

Facilities, and Accessory Use Space

Section 6-06(b) of the Rules provides that the tax exemption granted by §421-a will be reduced if
the Project’s Floor Area of Commercial, Community Facilities, and Accessory Use Space exceeds

twelve percent (12%) of Aggregate Floor Area.
[9‘(

a9
NYC gl
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534 West 42™ Street
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The Project’s Floor Area of Commercial, Community Facilities, and Accessory Use Space and a
resulting decrease in benefits, if any, will be determined in accordance with the Rules based on the

building plans for the Project as built.

IV. Conclusion

Based on the information provided by you and the assumptions stated herein, we conclude that
the Project will be eligible for a construction period partial tax exemption and a ten (10) year post-
construction partial tax exemption, as provided by §421-a.®

V. Scope of this Letter

Except as specifically stated herein, this letter is based solely upon the information provided by
you and the assumptions stated berein, and we have not verified any of your statements or claims or
investigated the accuracy of our assumptions. The Project must satisfy all statutory and regulatory
requirements of §421-a in effect at the time of issuance of the certificate of eligibility in order to be
eligible for benefits, and we camnot render a final determination regarding eligibility until all
documentation required for a certificate of eligibility has been provided to us, reviewed and approved.

We confirm that an application for a preliminary certificate of eligibility for this Project was
filed with this Office on May 5, 2008 and assigned docket number TEQ8773. We have not completed
our review of that application and express no opinion as to whether the Project is eligible for a §421-a

partial tax exemption based upon the application submitted.

This letter relates only to the Project and the specific facts and circumstances thereof. ft may not
be used or relied upon in connection with any other application or project.

Each page of this letter is imprinted with the Tax Incentives raised seal, which is initialed and
dated in blue ink.

In order to expedite processing, please include a copy of this letter when you apply for §421-a

benefits.
Very truly yours,
a’)“— JZ’TR
Lisa S.J. Ye
Director, Tax Incentive Programs
cc:  Nancy Batterman, Deputy General Counsel
Ronald Sinacori, 421 Program Director q I‘lﬂf“(

Christopher Boitinghouse, Declaratory Rulings Analyst

® In that the Project commenced construction prior to July 1, 2008, it is not subject to the Exemption cap as defined in §421-

a()(a)vi). See §6-09(b)6).

Q_'_.‘j Prinied on paper containing 30% post-consumer material.



THE CITY OF NEW YORK
DEPARTMENT OF HOUSING PRESERVATION AND DEVELOPMENT

- OFFICE OF DEVELOPMENT
RPTL Section 421-a Affordable Housing Program
) 100 Gotd Street, Room 937
New York, NY 10038

*NEGOTIABLE CERTIFICATE OF ELIGIBILITY*

DOCKET NUMBER . 07-07

DATE OF ISSUANCE OF THIS CERTIFICATE August 22, 2012

SITE OF AFFORDABLE UNITS 550 East 170th Street, Bronx DATE OF EXECUTION OF WRITTEN AGREEMENT May 11, 2007

BLOCK (S) 2925 LOT(S) 42,48 DATE OF ISSUANCE OF (TEMPORARY) C OF O FOR AFFORDABLE UNITS December 19, 2008
i

APPLICANT w . : East 170th Street Associates, L.P. NUMBER OF MARKET RATE UNITS ELIGIBLE* 8
. ) c/o Atlantic Development Group, LLC *If average size of units exceeds 1,200 sg. ft., see Section 6-08(b}{6) of the Rules

APPLICANT'S N.__,Uowmmm 155 Avenue of the Americas, 3rd Floor, New York, NY 10013

BENEFIT TRANSFEROR : Shao Lin Operating, LLC BENEFIT TRANSFEREE 534 West 42" Street, LLC

Whereas, the Departmen{ of Housing Preservation and Development has delermined that the above-referenced Applicant has completed the consiruction, rehabilitation, or conversion of affordable dwelling units in accordance with the §421-a Affordable Housing Written
Agreement between the City of New York's Department of Housing Preservation and Development and the Applicant;

The Commissioner has defermined, therefore, that one or more eligible multiple dwellings containing the above-referenced number of units in the Geographic Exciusion Area is eligible to receive a 421-a partial Tax Exemption.

This Cerfificate may be conveyed or sold only by the Benefit Transferor named above, and only fo the Benefit Transferee named above. This Cerificate cannot be used to lransfer benefits to any person or entity other than the Benefit Transferee named
above. The transfer of this Certificale to the Benefit Transferee is accomplished by both the Benefit Transferor and the Benefit Transferee endorsing and notarizing this Certificate in the place indicated below. If this Certificate is nol transferred in
accordance with the above procedure, then the Benefit Transferor shall remain the owner of record of the above-referenced benefits if and until such time as the Benefit Transferor directs HPD, at its sole discretion, to re-issue this Cerfificate lo

anather entity. After the initial endorsement and notarization by the Benefit Transferor and the Benefit Transferee, subsequent transfers of this Certificate or any portion hereof by the Benefit Transferee may be accomplished by written request fo HPD
accompanied by this original Certificate. Unused Certificates must be retumed fo HPD for voiding and re-issuance,

BENEFIT TRANSFEROR: : BENEFIT TRANSFEREE:

Inclusionary Housing/ -~
. 421-a A i
Otmqm”:vrro 534 West 42™ Street, LLC o el Housing

\ .l MHooﬂwEmmmH
: Aona, By: AH\:F ‘

\&.g Ao fe .
Sworn to me ore this Sworn to me before this

~Paw< ommnf_of \Jwiw\ .Bam« o%moﬁ!

Vg Ol WA

d . ) -
zw..nw am Coldn

Assistent Commissioner
HANA T. CARMEL
gﬂmuﬁwmcm—ﬂ. State °ﬂ~£i_*§ IOCMHE@ Incentives
No. 01CAB153596
Qualified in New York County
Commission Expires October 10, 2014

Notary Public




Department of
Housing Preservation
& Development
nyc.govihpd

Office of Development
Housing Incenfives

100 Golid Street
New York, N.Y. 10038

SHAUN DONOVAN
Commissioner

HOLLY M. LEICHT
Deputy Commissioner
MIRIAM COLON
Assistant Commissioner

September 29, 2008

Harvey [. Shiff, Esq.

Lawrence J. Berger, P.C.

200 Madison Avenue, Suite 1902

New York, NY 10016

Phone: (212) 532-0222; Fax: (212) 532-0224

534 West 42" Street

Block 1070, Lot 49

Borough of Manhattan

Declaratory Ruling No. 2008 (§421-a)

Re:

Dear Mr. Shiff:

I am writing in response to your request dated May 12, 2008, as
supplemented by later submissions, for a declaratory ruling pursuant to §6-05(g)
of Chapter 6 of Title 28 of the Rules of the City of New York (the “Rules”)
regarding the eligibility of a construction project (the “Project™ at the above
referenced site (the “Site”) for tax benefits pursuant to §421-a of the Real
Property Tax Law g§421 a”),! §§II-245 11-245.1, and 11.245.1 b of the
Administrative Code, ? and the Rules.’

L Eligibility Requirements

To be eligible for §421-a tax benefits, the Project must comply with each
of the eligibility requirements set forth in §421-a, the Administrative Code, and
the Rules. The application of these requirements to the Project is discussed in
detail below. Capitalized terms not defined herein have the respective meanings

given in the Rules.

' As amended by Chapters 618, 619 and 620 of the Laws of 2007 and Chapter 15 of the Laws of
2008.

? As added or amended by Local Law No. 58 of 2006.

let"ﬁ
’I‘f—

3 Including amendments effective June 19, 2008.

ﬂ Printed on paper contatning 30% post-consumer matcrial.
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A, Location Requirements

1. Geographic Exclusion Area Limitation

Sections 6-02(b)(3) and 6-02(c)(10) of the Rules provide that multiple dwellings that commence
construction in the Geographic Exclusion Area prior to July 1, 2008 are eligible for §421-a tax benefits
only if carried out with Substantial Governmental Assistance or if Affordable Units are created in
accordance with the requirements of §6-08 of the Rules. Real Property Tax Law §421-a and §6-09(b)(1)
of the Rules provide that multiple dwellings that commence construction in the Geographic Exclusion
Area on or after July 1, 2008 are eligible for §421-a tax benefits only if affordable units are created in
accordance with the requirements of §421-a(7) or if Negotiable Certificates are purchased. In
accordance with Administrative Code §11-245(d), to determine whether construction commences on 0r
after July 1, 2008, construction shall be deemed to have commenced on the date immediately following
the issuance by the Department of Buildings ("DOB") of a building or alteration permit for a multiple
dwelling (based upon architectural, plumbing and structural plans approved by DOB) on which the
excavation and the construction of initial footings and foundations commences in good faith as certified
by an architect or professional engineer licensed in New York State, provided that the construction of
such multiple dwelling has been completed without undue delay, as certified by such architect or

professional engineer.

Based on the information you have provided, the Project is located in the Geographic Exclusion
Area described in §6-02(c)(10) of the. Rules. You indicate that the Project commenced construction
prior to July 1, 2008. Accordingly, the Project will be subject to the Geographic Exclusion Area
limitations described in §6-02(b)(3) of the Rules. You have advised us that the owner will purchase
Negotiable Certificates as provided in §6-08 of the Rules. Accordingly, the Project will satisfy the
Geographic Exclusion Area limitation requirement of §6-02(b)(3) of the Rules. Negotiable Certificates
must be presented when filing an application for a certificate of eligibility pursuant to the Rules.

2. Public and Private Park Limitation

Paragraphs (5) and (6) of §6-02(c) of the Rules bar §421-a benefits for projects situated on land
mapped as a public park (with certain exceptions) or utilized for ten (10) or more consecutive years
immediately prior to October 1, 1971 as a private park (as defined in §6-02(c)(6) of the Rules). You

state and we assume that the Site does not fall within either category.

B. Site Requirements

Section 6-02(f) of the Rules states that for a project to be eligible for §421-a benefits, the land on
which it is located must have been “vacant, predominantly vacant, under-utilized, or improved with a
non-conforming use on the operative date.” *“Operative Date™ means, in the case of the Project, thirty-

six (36) months prior to the Commencement of Construction.

Under §6-02(H(3XGXa)(1) and (2)(i) of the Rules, where Commencement of Construction
occurred on or after October 30, 2002, land in Manhattan south of or adjacent to either side of 1 10"

4lﬂ‘°(
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Street is under-utilized if, on the Operative Date, it was improved with a non-residential building or
buildings, each of which contained no more than the permissible floor area ratio (“FAR™) for non-
residential buildings in the zoning district in question, and an FAR which was fifty percent (50%) or less

of the maximum FAR for residential buildings in such zoning district.

You indicate that the Commencement of Construction occurred on June 7, 2007 in the
2006/2007 fiscal year.* Accordingly, the Operative Date will have occurred on June 7, 2004 in the

2003/2004 fiscal year.

You have submitted a zoning analysis in the form of affidavits sworn to by Brian E. Boyle, a
registered architect, dated January 24, 2008 and August 26, 2008 and supplemented by a letter dated
August 27, 2008 (collectively, the “Boyle analysis™), along with a copy of the zoning map for lot 49 and
relevant pages from the Zoning Resolution. In addition, you have provided a survey of lot 49 dated June
24, 2005, prepared by Thomas Piciocco, a licensed land surveyor and vice president of Earl B. Lovell -

S.P. Belcher, Inc.

Mr. Boyle indicates that on the Operative Date, lot 49 was improved with a non-residential
building. In addition, Department of Finance Records indicate that in the 2003/2004 fiscal year, lot 49
was improved with a non-residential building or buildings designated as tax class 4. Mr. Boyle further
indicates that on the Operative Date, lot 49 was located in a C6-4 zoning district, in which the
permissible FAR for non-residential buildings was 10.0 and the maximum FAR for residential buildings
was 10.0. Based upon Mr. Boyle’s analysis, the relationship of the FAR of the existing building on lot
49 to the permissible non-residential FAR and maximum residential FAR in the 2003/2004 fiscal year

was as follows:

Floor Area Ratio of
Lot of Existing | - Permissible Existing to
Area Building | FARof Non- Maximum | Maximum
Lot (square (square Existing | Residential | Residential | Residential
Number | feet) feet) Building FAR FAR FAR
49 1,934 5,461 2.82 10.0 10.0 28.2%

Accordingly, on the Operative Date, the Site qualifies as under-utilized for the purposes of the
Rules, since lot 49 was improved with a non-residential building which did not contain more than the
permissible FAR for a non-residential building in the zoning district in which it was located and which
had an FAR which was less than fifty percent (50%) «f the maximum FAR for a residential building in

such zoning district.

p"wllo(

* Fiscal year refers to the 365 day New York City year for budget and tax purposes from July I through june 30. For
example, both September 27, 2006 and February 25, 2007 fall in fiscal year 2006/2007. ’_)\/
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C. Project Requirements

1. New Multiple Dwelling

Section 6-02(b) of the Rules provides that a project is eligible for §421-a benefits only if it is
"new multiple dwelling” and §421-a(1)(c) provides that a "new multiple dwelling”" inciudes new
restdential construction and the concurrent conversion, alteration or improvement of a pre-existing
building or structure provided that (i) for all tax lots now existing or hereafter created, not more than
forty-nine percent (49%) of the floor area of the multiple dwelling consists of the pre-existing building
or structure that was converted, altered or improved, and (ii) for certain geographical arcas of
Manhattan, the new residential construction or the concurrent conversion, alteration or improvement of
the pre-existing building or structure must be aided by a govermmental grant, loan or subsidy.
Furthermore, §11.245.1-b(c) and §6-09(b)(5)(i) of the Rules provide that no §421-a benefits will be
conferred for a multiple dwelling that commences construction on or after December 28, 2007 and
cottains fewer than four dwelling units as set forth in the certificate of occupancy, unless the
construction of such multiple dwelling is carried out with Substantial Governmental Assistance pursuant

to a Program for the Development of Affordable Housing.

You state and we assume that the Project commenced pursuant to an alteration permit based on
architectural, structural and plumbing plans approved by the DOB and that upon completion it will be a
new Multiple Dwelling.’ We assume that the Project will be constructed on land which was entirely
vacant and unimproved as of the Commencement of Construction except to the extent described in the
Boyle analysis. The Boyle analysis and demolition plans submitted indicate that the pre-existing
building on the Site has been demolished, except for portions of the rear perimeter wall and portions of
the foundation required to support the retained portions of the rear perimeter walls.® We assume that
upon application, you will provide photographs or other documentation evidencing the extent of the
demolition and the progress of construction. Accordingly, the Project will meet the requirements set

forth above.’

2. Not Used as a Hotel ot for Single Room Occupancy

Paragraphs (3) and (4) of §6-02(c) of the Rules deem any building or portion thereof which is
used as a Hotel or for Single Room Occupancy ineligible for §421-a benefits. You state and we assume
that no such use of the Project will occur.

* You indicate that, although construction initially commenced pursuant to an alteration permit based on architectural,
structural and plumbing plans approved by DOB, construction will be completed pursuant to a new building permit based

upon architectural, plumbing and structural plans approved by DOB.

¢ Approximately nine percent (9%) of the exterior walls of the pre-existing building wili be retained. Due to the narrowness
of the Site, a small section of the rear perimeter wall was retained because the existing walis were used a shoring and
removed in stages, facilitating the building of the new foundation of the new Multiple Dwelling.

" Although the Multiple Dwelling that 15 the subject of this declaratory ruling will contain seven (7) units, see section 1.D.1
below, because construction commenced prior to December 28, 2007, the Project is not subject to the requirement of
§11.245.1-b(c) and §6-09(b)(5)(i) of the Rules that the multiple dwelling contain at least four dwelling units unless the

construction is carried out with governmental assistance. hﬂ w(
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D. Construction Requirements

I. Number of Rooms

Section 6-02(e)(2) of the Rules requires that in a project containing more than one hundred (100)
dwelling units, not less than ten percent (10%) of the dwelling units shall contain at least 4% rooms and,
ire addition, nof less than fifieen percent (15%) of the dwelling units shall contain at least 3% rooms.
The number of rooms shall be computed in accordance with the definition of “Room Count” in §6-01(c)

of the Rules.
You state and we assume that the Project will contain seven (7) dwelling units. Accordingly, the

Project is not subject to this requirement.

2. Class A Unit Replacement

Section 6-02(e)(3) of the Rules requires that a project with more than twenty (20) dwelling units
cortain at least five (5) dwelling units for each Class A dwelling unit in existence one month prior to the

Conmencement of Construction.
Because the Project will contain only seven (7) dwelling units, the Project is not subject to this
requirement.

E. Limitation on OQther Real Estate Tax Benefits

Section 421-a(2)(c)(1) provides that a Multiple Dwelling shall be cligible for tax benefits
purstuant to that section only if “exemption from taxes is not availed of concurrently under any other
law.” Section 6-02(c)(1) of the Rules provides a limited exception for condominium units which are not

taxed by reason of the exempt status of the owner.

You state and we assume that the Project will comply with this requirement and that the Project
will not receive real estate tax benefits under any other State or local law.

F. Timing Requirements

1. Project Commencement

Section 421-a(2)(a)(iv)(a) and §421-a(2)(c)(ii) require that Commencement of Construction
occur before December 28, 2010. You state and we assume that Commencement of Construction

pccurted on June 7, 2007 and that the Project has complied with this requirement,

AWR
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2. Application Timing

Sections 6-05(b) and 6-05(d) of the Rules impose specific timing requirements for filing
applications for preliminary and final certificates of eligibility. You state and we assume that the Project

will comply with these requirements.

G. Additional Requirements

1. Multiple Dwelling Registration

Section 6-05(d)(1)(vii) of the Rules provides that any building for which §421-a benefits are
conferred must be registered with HPD in accordance with the provisions of article two of subchapter
four of the Housing Maintenance Code. You state and we assume that the Project will comply with this

requiremnent.

2. Energy Star Certification Requirement

Section 11.245.8 and §6-05(d)(1)(viii) of the Rules provide that, for any building for which
§421-a benefits are conferred, certain household appliances that are newly installed or replaced must be
certified as Energy Star, unless an appropriately-sized Energy Star appliance is not manufactured. You
state and we assume that the Project will comply with this requirement.

3. Prevailing Wage Requirement

Section 421-a(8) provides that a Multiple Dwelling that commences construction on or after
December 28, 2007 shall be eligible for tax benefits pursuant to that section only if “all building services
employees regularly employed at the building, whether employed directly by the applicant or its
successors, or through a property management company or a contractor, shall receive the applicable
prevailing wage for the duration of the building’s tax exemption.” To be covered by this provision, such
building service employees must perform work in connection with the care or maintenance of such
building and be regularly scheduled to work for at feast eight hours per week. Pursuant to §421-a(8)(c)i
and ii), these requirements shall not apply to projects containing less than fifty (50) dwelling units or to
multiple dwellings where HPD certifies that at initial occupancy at least fifty percent (50%) of the
dwelling units in the multiple dwelling are affordable to individuals or families with a gross houschold
income at or below one hundred twenty-five-percent (125%) of the area median income. Cf. §6-

05(d)(1)(ix) of the Rules.

You state and we assume that construction commenced prior to December 28, 2007. Therefore,
the Project will not be subject to this prevailing wage requirement.

H. Condomininm/Cooperative Requirement

Section 6-05(d)(1)(iii) of the Rules requires that if a project is to be owned as a cooperative or a
condominium, the owner must provide a statement that if the prospective cooperative or condominium
plan has not been declared effective for filing at a time fifteen months after the issuance of a final

\O
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certificate of eligibility, such owner will register these rental units with the New York State Division of
Housing and Community Renewal within fifteen days after such fifteen month period, or if the building
is not occupied, an affidavit stating that the owner shall register all units as they become occupied. You
state and we assume that the Project will be owned as condominiums and that it will comply with this

requirement.

I Community Board Notice Requirement

Section 6-03 of the Rules requires that a §421-a application for a project containing more than
twenty (20) dwelling units be submitted to the community board in the area in which the project is
located. Since the Project will contain only seven (7) dwelling units, the Project is not subject to this

requirement.

L. Rent Limitations

Section 6-04 of the Rules imposes a cap on the initial monthly rent which may be charged in a
project receiving §421-a benefits. You indicate that the residential units will be owned as
condominiums. Therefore, this rental cap requirement will not pertain to the Project provided that the
condominium plan is declared effective for filing within fifteen months after the issuance of a final

certificate of eligibility.

1L Duration of Tax Benefits

Sections 6-02(d) and 6-09(b)(7) of the Rules establish the duration of the §421-a partial tax

exemption.

Section 6-02(d)(1)i)-(iii) of the Rules states that a ten (10) year post-construction exemption (as
more particularly described therein) is available in the Geographic Exclusion Area if the Project is
carried out with Substantial Governmental Assistance, the Department has imposed a requirement or the
Department has certified pursuant to §6-08 of the Rules that twenty percent (20%}) of the dwelling units
are affordable to persons of Low and Moderate Income, or pursuant to an agreement with the
Depariment and in conformity with §6-08 of the Rules, housing units affordable to persons of Low and
Moderate Income are created off-site by new construction or substantial rehabilitation.

As noted above, you have advised us that the Project owner will purchase Negotiable Certificates
pursuant to §6-08 of the Rules. Accordingly, the Project will be eligible for a ten (10) year post-
construction partial tax exemption pursuant to §6-02(d)(1) of the Rules.

I1. Reduction of Benefit for Excess Commercial, Community

Facilities, and Accessory Use Space

Section 6-06(b) of the Rules provides that the tax exemption granted by §421-a will be reduced if
the Project’s Floor Area of Commercial, Community Facilities, and Accessory Use Space exceeds

twelve percent (12%) of Aggregate Floor Area.
[9‘(
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The Project’s Floor Area of Commercial, Community Facilities, and Accessory Use Space and a
resulting decrease in benefits, if any, will be determined in accordance with the Rules based on the

building plans for the Project as built.

IV. Conclusion

Based on the information provided by you and the assumptions stated herein, we conclude that
the Project will be eligible for a construction period partial tax exemption and a ten (10) year post-
construction partial tax exemption, as provided by §421-a.®

V. Scope of this Letter

Except as specifically stated herein, this letter is based solely upon the information provided by
you and the assumptions stated berein, and we have not verified any of your statements or claims or
investigated the accuracy of our assumptions. The Project must satisfy all statutory and regulatory
requirements of §421-a in effect at the time of issuance of the certificate of eligibility in order to be
eligible for benefits, and we camnot render a final determination regarding eligibility until all
documentation required for a certificate of eligibility has been provided to us, reviewed and approved.

We confirm that an application for a preliminary certificate of eligibility for this Project was
filed with this Office on May 5, 2008 and assigned docket number TEQ8773. We have not completed
our review of that application and express no opinion as to whether the Project is eligible for a §421-a

partial tax exemption based upon the application submitted.

This letter relates only to the Project and the specific facts and circumstances thereof. ft may not
be used or relied upon in connection with any other application or project.

Each page of this letter is imprinted with the Tax Incentives raised seal, which is initialed and
dated in blue ink.

In order to expedite processing, please include a copy of this letter when you apply for §421-a

benefits.
Very truly yours,
a’)“— JZ’TR
Lisa S.J. Ye
Director, Tax Incentive Programs
cc:  Nancy Batterman, Deputy General Counsel
Ronald Sinacori, 421 Program Director q I‘lﬂf“(

Christopher Boitinghouse, Declaratory Rulings Analyst

® In that the Project commenced construction prior to July 1, 2008, it is not subject to the Exemption cap as defined in §421-

a()(a)vi). See §6-09(b)6).
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