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EXHIBITS

MG-1001  U.S. Pat. No. 7,555,922 to Berlin (“the ’922 patent”)

MG-1002  Prosecution History of the ’922 patent (Serial No. 14/244,758) MG-1003  Declaration of ____________
MG-1004  	Japanese Published Patent Application No. JP4034052, to Motoshige et al.  (“Motoshige”)
MG-1005	U.S. Patent No. 4,786,549 to Richards (“Richards”)
MG-1006	Knitting Technology – A Comprehensive Handbook and Practical Guide, David J. Spencer, Woodhead Publishing (2001)
MG-1007	Declaration of ____________ (translator)
MG-1008	United States Provisional Application No. ________

The Marena Group, LLC (“Petitioner” or “Marena Group”) petitions for Inter Partes Review (“IPR”) of claims 1-21 (“the Challenged Claims”) of U.S. Patent 7,555,922 (“the ’922 patent”). Marena Group submits that this Petition demonstrates a reasonable likelihood of prevailing with respect to at least one Challenged Claim, and respectfully requests institution of IPR and cancellation of all Challenged Claims as unpatentable.
I. INTRODUCTION AND SUMMARY OF PETITION
The ‘922 patent is directed to a fabric made by interweaving three different yarns or threads in a warp knitting machine.  Each of the three yarns is woven into the fabric on one of three “guidebars” in the warp knitting machine.  The claimed textile (and method for making the same) can be understood by reference to the pattern diagrams below, which are commonly used and understood in the art.  The ’922 patent teaches (and claims) that the first guidebar carries an inelastic fabric (e.g., nylon) and the second and third guidebars carry elastic yarns (e.g., spandex).  After knitting, the elastic yarns are fused together by the application of heat.  The resulting stretchable fabrics are particularly useful in stretchable fabrics such as swimsuits.  
As illustrated in Fig. 1A of the ‘922 patent, the first and second guidebar yarns are “knitted” in, as shown by the loop around the dot, which represents a needle.  The third yarn is “laid-in”, meaning that it is not knitting (or knotted) into the fabric but rather traverses and is interlocked with the knits (or knots) created by the first and second guidebar yarns. The first guidebar yarn is inelastic (e.g. nylon) and the second and third guidebar yarns are elastic (e.g. spandex).
[image: ]
The ’922 patent asserts that this construction is superior to the prior art construction in which the third and second guidebars are essentially swapped.  Stated another way, the ‘922 patent teaches that switching the second and third guidebars in the prior art construction yields an improved fabric.  
During prosecution the Examiner was not made aware of JP40340952A2 to Motoshige, which discloses a the fabric construction claimed in the ‘922 patent. One representative fabric pattern disclosed by Motoshige is shown below.   Motoshige also teaches that the bar 3 elastic fabric yarn may be thicker than the bar 2 elastic yarn. 



	Bar 1 – inelastic
	Bar 2 – elastic
	Bar 3 - elastic
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Based on the translation submitted herewith, Motoshige discloses every limitation recited in every claim of the ‘922 patent.  In the event the Board determines that translation or other issues prevent a finding that Motoshige expressly discloses each and every element of each claim in the ‘922 patent, Petitioner also demonstrates herein that each of the significant claim limitations was a well-known design choice at the time of filing.  

II. [bookmark: _TOC_250031]REQUIREMENTS FOR IPR UNDER 37 C.F.R. § 42.104
A. [bookmark: _TOC_250030]Standing  
Marena Group certifies that the ’922 patent is available for IPR. The present Petition is being filed within one year of service of a complaint against Marena Group in EFA, Inc. d/b/a Elastic Fabrics of America v. The Marena Group, LLC, 1-23-cv-02629 (NDGA). Marena Group is not barred or estopped from requesting this review challenging the Challenged Claims on the below-identified grounds.
B. [bookmark: _TOC_250029]Challenge and Relief Requested
Marena Group requests IPR of the Challenged Claims on the grounds set forth in the table shown below. Additional explanation and support for each ground is set forth in the Declaration of Dr. David Brookstein (MG-1003), referenced throughout this Petition.
	Ground
	’922 Patent Claims
	Basis for Rejection (35 U.S.C. § 103)

	1
	1-21
	Motoshige (MG-1004), Richards (MG-1005)

	2
	1-21
	Motoshige, Richards, Spencer (MG-1006)




10



III. [bookmark: _TOC_250028]FINTIV CONSIDERATIONS WEIGH AGAINST DISCRE- TIONARY INSTITUTION DENIAL UNDER 35 U.S.C. § 314(a)

The ’922 patent is sole patent asserted against Petitioner in EFA, Inc. d/b/a Elastic Fabrics of America v. The Marena Group, LLC, NDGA-1-23-cv-02629.
The most relevant Fintiv factors demonstrate that the Board should not deny institution under 35 U.S.C. §314(a) and Apple Inc. v. Fintiv, Inc., IPR2020-00019, Paper 11 (PTAB Mar. 20, 2020) (precedential) (“Fintiv”). The parallel district court case has not established a schedule, so the trial date is unknown. Moreover, it remains uncertain whether district court litigation will even set a trial date Petitioner is moving to stay the litigation. Taken as a whole, Factors 2 (no trial date), 3 (minimal investment in district court case), 4 (lack of overlap of grounds), and 6 (strong merits) outweigh the other factors. The Board should therefore institute.
Where a stay has neither been requested nor granted, as here, Factor 1 (district court stay) “does not weigh for or against discretionary denial.” Fintiv, Paper 15 at 12 (PTAB May 13, 2020). Nor should the Board, in the absence of specific evidence, speculate how the district court will proceed with respect to any motion. See, e.g., Sand Revolution II, LLC, v. Cont’l Intermodal Group-Trucking LLC, IPR2019-01393, Paper 24 at 7 (PTAB June 16, 2020) (“In the absence of specific evidence, [the Board] will not attempt to predict how the district court in [a] related district court litigation will proceed”); Dolby Laboratories, Inc., v. Intertrust Technologies Corp., IPR2020-00664, Paper 10 at 10-11 (PTAB Dec. 8, 2020). Moreover, it remains uncertain when and where the related district court litigation will even be tried because Petitioner will be filing a motion to stay pending the outcome of this proceeding. See, e.g., Quantile Technologies Limited, v. TriOptima AB, CBM2020-00012, Paper 11 at 17 (PTAB Oct. 5, 2020). Thus, Factor 1 is, at worst, neutral.
Regarding Factor 2 (proximity to district court trial), no trial date has been set. Moreover, given Petitioner’s upcoming motion to stay pending IPR, any trial date would be speculative. See, e.g., Quantile Technologies, Paper 11 at 18; Dish Network L.L.C., v. Broadband iTV, Inc., IPR2020-01359, Paper 15 at 13-16 (PTAB Feb. 12, 2021). Because no trial date has been set, Factor 2 weighs heavily against denial of institution. Google LLC v. Uniloc 2017 LLC, IPR2020-00755, Paper 14 (Oct. 15, 2020) (“The fact that no trial date has been set weighs significantly against exercising our discretion to deny institution of the proceeding”); Oticon Med. AB v. Cochlear Ltd., IPR2019-00975, Paper 15 (PTAB Oct. 16, 2019) (precedential) (lack of trial date weighs against exercising discretion to deny institution, even when discovery is “well underway”).
Factor 3 (investment in district court case) favors institution. The parallel litigation is in its infancy, and the investment in this case has been minimal. Fintiv, Paper 11 at 11. The parties have not propounded any discovery requests or made an initial document production. No part of claim construction has occurred, no claim-by-claim infringement contentions have been provided, and no scheduling order has been issued.
Regarding Factor 4 (overlap), should the IPR trial based on this Petition be instituted, Petitioner stipulates that it will not pursue any invalidity grounds against the ’922 patent in the district court that have been raised in this Petition. MG-1005. Thus, if the IPR trial is instituted, there will be no overlap or concerns of duplicative efforts. See Sand Revolution II, LLC v. Continental Intermodal Group–Trucking LLC, IPR2019-01393, Paper 24 at 11-12 (PTAB Jun. 16, 2020). Accordingly, this Fintiv factor favors institution. See Fintiv, Paper 11 at 12–13; Sand Revolution II, Paper 24 at 11-12; Tide Int’l (USA), Inc. v. UPL NA Inc., IPR2020-01113, Paper 12 at 1-18 (PTAB Jan. 22, 2021); Coolit Systems, Inc. v. Asetek Danmark A/S, IPR2021-01995, Paper 10 at 12-13 (PTAB Dec. 28, 2021) (“Petitioner’s stipulation mitigates to some degree the concerns of duplicative efforts between the district court and the Board…”).
Factor 5 (whether petitioner is also the defendant in district court) is neutral. Factor 6 (other circumstances) favors institution because the merits of this
Petition are strong. The Petition relies upon materially different and non-cumula- tive references not applied during prosecution that teach the very features that the Examiner found missing, and which led to the allowance of the independent claims. This is also Petitioner’s only challenge to the ’922 patent that has ever been or is currently before the Board, making considerations related to follow-on petitions moot.
This first IPR challenge on the ’922 patent raises different issues than the re- lated district court litigation (Factor 4), the parallel litigation lacks a trial date (Fac- tor 2) and is in its infancy (Factor 3), and the petition is strong on the merits (Fac- tor 6), which outweighs other applicable factors. The Board should therefore institute this IPR.

[[INSERT ADVANCED BIONICS ANALYSIS HERE, IF APPLICABLE, AFTER DETAILED REVIEW OF CITED PRIOR ART]]

IV. [bookmark: _TOC_250027]SUMMARY OF THE ’922 PATENT

A. [bookmark: _TOC_250026][bookmark: _TOC_250025]Brief Description
The ’922 patent is directed to “a warp knit elastomeric fabric having improved durability and stretch characteristics, and a method of making the same.” MG-1001, _____. Specifically, the ’922 patent discloses a warp knitting technique that can be used to make textile fabrics that are commonly known in the industry as raschel and tricot fabrics. Id., _______.
With reference to Figure 1A (reproduced below) to which all Challenged Claims pertain, “a first guidebar of a three guidebar machine is threaded with a rigid, inelastic yarn such as polyester or nylon yarn. The synthetic yarn preferably has a denier ranging from about 20 to about 100.”  Id., _______.   “The second [middle] guidebar is threaded with an elastic yarn that is knit in and the third guidebar is threaded with an elastic yarn that is laid in.” Id., _______.   The ‘922 patent further explains that “[t]his method of knitting in the elastic yarn on the middle bar and laying in the elastic yarn on the third bar creates a fabric having improved durability and stretch characteristics over fabrics constructed with an elastic yarn laid in on the second bar and knit in on the third bar.” Id., _______. 
[image: ]

The specification presents test data comparing the performance of a prior art fabric which differ from the construction of FIG 1A in that the second and third guidebars were switched.  Id., _______.  More particularly, “[t]he COMPARE 1, COMPARE 2, and COMPARE 3 fabrics were constructed by reversing elastic yarns on the guidebars . . . elastic yarns were laid in on the middle guidebar and knit it on the third guidebar. Also, the large elastic yarn was used on the middle bar and the small elastic yarn on the third guidebar.”  Id., _______.
The ’922 patent discloses that “the elastomeric fabric constructed in accordance with the present invention, namely with a smaller denier elastic yarn knit in on the middle bar and a larger denier elastic yarn laid in on the third guidebar, produces a dimensional stability and durability not found in either raschel or tricot constructions.” Id., _______.  With reference to Table 1, reproduced below, the specification states that the “fabrics [] constructed in accordance with the present invention [] had optimal flex durability ratings of 5, even after 25 launderings.” Id., _______.  In contrast, “the COMPARE  fabrics were either not viable fabrics or had minimal flex durability ratings.” Id., _______.  
[image: ]



B. [bookmark: _TOC_250024]Summary of the Prosecution History
The ’922 patent was filed July 3, 2006. MG-1002, _____. Original claim 1 is reproduced below. 
[image: ]
In an Office Action dated November 30, 2007, claims 1-18 (all claims) were rejected as obvious over U.S. Patent No. 4,009,597 (“Wall”).  Id., _______.   The Examiner’s reasoned that Wall taught all elements of the claim except the denier values (thread thicknesses) and that a change in size is generally considered to be within the level of skill in the art. Id., _______.  

[image: ]
In its response, the patent applicant argued that Wall did not disclose the recited “elastomeric” yarns but rather only “stretchable” yarns.  Id., _______.  The applicant also added several new claims which included the following additional limitations:
19. The method of claim 1, further comprising the step of fusing the second guidebar yarn to the third guidebar yarns.
20. A method of making knitted elastomeric fabric from three guidebars on a warp knitting machine comprising the steps of:
operating the first guidebar yarns in a repeating stitch pattern of knit-in stitches; 
operating the second guidebar yarns in a repeating stitch pattern of knit-in stitches; and 
operating the third guidebar yarns in a repeating pattern of laid-in stitches;
wherein the first guidebar yarns are non-elastomeric yarns;
wherein the second guidebar yarns are elastomeric yarns having a denier in the range from a first denier to a second denier; 
wherein the third guidebar yarns are elastomeric yarns having a denier in the range from a third denier to a fourth denier; and 
wherein the third denier is greater than the first denier and the fourth denier is greater than the second denier.
21. A method of making knitted elastomeric fabric from three guidebars on a warp knitting machine comprising the steps of:
operating the first guidebar yarns in a repeating stitch pattern of knit-in stitches; 
operating the second guidebar yarns in a repeating stitch pattern of knit-in stitches; and 
operating the third guidebar yarns in a repeating pattern of laid-in stitches;
fusing the second guidebar yarns and the third guidebar yarns;
wherein the first guidebar yarns are non-elastomeric yarns;
wherein the second guidebar yarns are elastomeric yarns;
wherein the third guidebar yarns are elastomeric yarns; and
wherein the third guidebar elastomeric yarns have a greater denier than the second guidebar elastomeric yarns.

In his next action the Examiner maintained the rejection of claims 1-18 over Wall but allowed or found patentable the newly presented claims reproduced above.  Id., _______.  
The applicant responded by importing the “fusing” limitation of claim 19 into claim 1 and the denier range limitations into claim 9.  Id., _______.  
The claims were thereafter allowed. In allowing the claims, the Examiner appears to have misinterpreted or misunderstood the denier range limitations.  See Section V, below.
C. [bookmark: _TOC_250023]Effective Priority Date of the Claims of the ’922 Patent
The ’922 patent claims the benefit of U.S. Provisional Application No. 60/754,341 (“the ‘341 application”), filed on Dec 28, 2005. MG-1008. Because the ‘371 application does not describe the overlapping ranges expressly set forth in independent claims 1, 9 and 19, those claims are not entitled to the benefit of the provisional application.  MG-1003, _____.  Further, the provisional application does not disclose an embodiment in which the middle guidebar yarn may be larger than the third guidebar yar, as encompassed by claims 9 and 19 (see Section V, below).  MG-1003, _____.  However, because the prior art cited herein predates the provisional application, this issue is not further addressed in the instant Petition. 
D. [bookmark: _TOC_250022]Level of Ordinary Skill in the Art
For purposes of this petition, Petitioner submits that a person of ordinary skill in the art at the time of the alleged invention (a “POSITA”) would have had a bachelor’s degree in textile engineering or a related field and 4-5 years of practical textile engineering experience. MG-1003, _____.   Additional experience may serve as a substitute for formal education, and the converse is also true.  Id.  
V. [bookmark: _TOC_250021]CLAIM CONSTRUCTION UNDER 37 C.F.R. §§ 42.104(b)(3)
All claim terms should be construed according to the Phillips standard.

Phillips v. AWH Corp., 415 F.3d 1303 (Fed. Cir. 2005); 37 C.F.R. §42.100. Marena Group expressly addresses the scope of one claim term below, but submits that constructions for additional claim terms are presently unnecessary to resolve issues of controversy in Grounds 1-3 of the Petition. Wellman, Inc. v. Eastman Chem. Co., 642 F.3d 1355, 1361 (Fed. Cir. 2011).

A. [bookmark: _TOC_250020]First, Second, Third and Fourth Deniers (claims 9 and 19)
A POSITA would have understood the claim language set forth below is essentially non-limiting. MG-1003, ¶¶_____.
wherein the second guidebar yarns are elastomeric yarns having a denier in the range from a first denier to a second denier; 
wherein the third guidebar yarns are elastomeric yarns having a denier in the range from a third denier to a fourth denier; and 
wherein the third denier is greater than the first denier and the fourth denier is greater than the second denier.
According to the claim language, the ranges may be virtually entirely overlapping.  The third denier may be, for example, 0.0001 denier higher than the first denier and the fourth denier may be 0.0001 denier higher than the second denier.  The following denier ranges would meet the claim language:
First Range (first denier to second denier)		10-140	
Second Range (third denier to fourth denier)	10.0001 – 140.0001

Thus, according to claims 9 and 19, the second guidebar yarn may be, for instance, an order of magnitude thicker than the third guidebar yarn as in the following example.  That generally runs counter to the teachings of the ‘922 patent.  Ex. 1003, ____. 
Second Guidebar Yarn denier			110	
Second Range (third denier to fourth denier)	11
Petitioner submits that the Examiner failed to appreciate this when he allowed claims 1 and 19.  Id. at ____. 
VI. [bookmark: _TOC_250019]GROUND 1: CHALLENGED CLAIMS 1-21 ARE OBVIOUS OVER MOTOSHIGE IN VIEW OF RICHARDS
A. [bookmark: _TOC_250018]Motoshige
Motoshige (MG-1004) is prior art at least under §§102(a) and (b) because it was published in 1992, more than a year before the earliest possible effective filing date of the ‘922 patent (December 28, 2005). MG-1004, ____. Motoshige is entitled STRETCHABLE WARP KNITTED FABRIC AND PRODUCTION THEREOF and is directed to a warp knitted fabric having elastic yarns on the second and third guidebars. MG- 1004, 1.
A translation of Motoshige is included in exhibit MG-1004.  A declaration attesting to the accuracy of the translation is submitted herewith as MG-1007.
Motoshige teaches the “knitted fabric is produced by using a warp knitting machine having at least three guide bars, supplying a non-elastic yarn to one guide bar over the whole wale, knitting the yarn over 1-2 wales in single direction in each course to form a base texture, supplying the 1st and the 2nd elastic yarns to the remaining two guide bars.”  MG- 1004, ____.  The reference further explains that the technique involves “knitting the 1st elastic yarn in a direction opposite to the non-elastic yarn over the whole course, inserting the 2nd elastic yarn in a direction opposite to the non- elastic yarn over 2-4 wales in each course or partially knitting the 2nd elastic yarn into the texture to form a warp knitted fabric and heat-treating the fabric while stretching in longitudinal or lateral direction according to the purpose.” MG- 1004, ____.  
For the first guidebar, which carries inelastic yarn, Motoshige proposes that it applies one the patterns set forth in Fig. 1. MG- 1004, ____.  “The above inelastic yarns are braided into the entire course to form the geostructure, as described above in the Denby structure (FIG.1(a)) or plain code (half) structure (Fig. 1(b)).”
[image: ]
For the second guidebar, which carries an elastic yarn, Motoshige proposes that it applies one of the patterns set forth in Fig. 2. MG- 1004, ____.  “The first functional yarn supplied to the middle braider is braided into the entire course by swinging in the opposite direction to the inelastic yarn of the front liquid. As the knitting structure, a chain stitch (chainstitch) (FIG. 2 (a)) and a Denby organization (FIG. 2 (b)) are preferable, but a plain code (half) organization (FIG. 2 (C)) may be used.”  Id.
[image: ]
For the third guidebar, which also carries an elastic yarn, Motoshige proposes use of one of the patterns set forth in Fig. 3. MG- 1004, ____.  “The second elastic yarn supplied to the posterior blaze is inserted or partially braided over 2 to 4 whales. As a concrete example, the organization chart is shown in Figure 3.”  Id. 

[image: ]
Motoshige thus expressly discloses at least 36 distinct knit or weave patterns (i.e., 2 patterns for first guidebar times 3 patterns for second guidebar times 6 patterns for third guidebar equals 36 fabric knit patterns).  MG-1003, ____.  One representative pattern (the “Representative Fabric”) is shown below.  This pattern uses the Denby knit for bars 1-2 and the laid-in pattern for bar 3.  MG-1003, ____.   



	Bar 1 – inelastic
	Bar 2 – elastic
	Bar 3 - elastic
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Motoshige teaches that the bar 2 elastic yarn is may be fused to the bar 3  elastic yarn.  MG-1003, ____.   “By heat treating the warp knitting fabric organized in this way, the contact portion of the first elastic yarn and the second elastic yarn is fused. This heat treatment is preferably performed at 190 degrees centigrade or higher, particularly at 195 degrees C or higher, and preferably by dry heat of 200 degrees centigrade or less for 30 to 50 seconds.” MG-1004, ____.   
Motoshige teaches that the bar 2 elastic yarn is preferably, but need not be, the same thickness as the bar 3 elastic yarn.  MG-1004, ____.    “As the first and second elastic yarns, polyether-based and polyester-based polyurethane-based elastic yarns may be preferred, or rubber yarns may be used.”  MG-1004, ____.    The fineness of the first elastic yarn is preferably30 to 70 denier, and the fineness of the second elastic yarn is preferably the same as the fineness of the first elastic yarn to a local range.” MG-1004, ____.   Motoshige teaches that the two elastic yarns on the second and third guidebars are “about” the same denier, which expressly contemplates that the third guidebar yarn may be thicker than the second guidebar yarn even in the preferred embodiment.  MG-1003, ____.   
Morishige explains that using a bar 3 elastic yarn that is thicker than the bar 2 elastic yarn will make the horizontal compression (or stretch strength) stronger than in the vertical direction.  MG-1004, ____.   The specification states that 
[i]n addition, the fineness of the second elastic yarn is constrained in terms of the balance of the vertical and horizontal stretching forces. If the second elastic yarn is thicker than the fineness of the first elastic yarn, it is not preferable because the expansion force in the horizontal direction becomes too strong. Further, when the fineness of the second elastic yarn is thinner than the fineness of the first elastic yarn, the expansion force in the horizontal direction becomes weak and is not preferable.

MG-1004, ____.   In providing this teaching, Motoshige is expressly contemplating that the two elastic yarns may have different sizes, with either the second guidebar yarn or third guidebar yarn being larger.  MG-1004, ____.   
B. [bookmark: _TOC_250017]Richards
Richards (MG-1005) is prior art at least under §§102(a) and (b) because it was published more than a year before the Critical Date. MG-1008, ¶¶15-20.
______________________________________
[DEVELOP DISCUSSION OF HOW KNIT/LAY-IN PATTERNS AND DENIER RANGES ARE MERE DESIGN CHOICES.]

C. [bookmark: _TOC_250015]Obviousness over Motoshige in view of Richards
Element [1.P] A method of making knitted elastomeric fabric from three guidebars on a warp knitting machine comprising the steps of:

To the extent the preamble is limiting, Motoshige discloses this element. MG- 1003, ¶¶___; MG-1004, ___, FIG. 1. For instance, Motoshige (entitled Stretchable Warp Knitted Fabric and Production Thereof), teaches a technique for warp knitting the Representative Fabric discussed above and reproduced below, in which the first guidebar yarn is inelastic and the second and third guidebar yarns are elastic. Id. 

	Bar 1 – inelastic
	Bar 2 – elastic
	Bar 3 - elastic
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Element [1.a] operating the first guidebar yarns in a repeating stitch pattern of knit-in stitches;
Motoshige discloses this element. MG-1003, ¶¶91-93; MG-1004, 2-3, 6, FIG. 2. In particular, for the first guidebar, Motoshige proposes one of the stitch patterns set forth in Fig. 1. MG- 1004, ____.  Motoshige teaches that “[t]he above inelastic yarns are braided into the entire course to form the geostructure, as described above in the Denby structure (FIG.1(a)) or plain code (half) structure (Fig. 1(b)).”
[image: ]

Element [1.b] operating the second guidebar yarns in a repeating stitch pattern of knit-in stitches;

Motoshige discloses this element. MG- 1003, ¶¶___; MG-1004, ___, FIG. 2.  In particular, for the second guidebar Motoshige proposes one of the patterns set forth in Fig. 2. MG- 1004, ____.  Motoshige teaches that “the first functional yarn supplied to the middle braider is braided into the entire course by swinging in the opposite direction to the inelastic yarn of the front liquid. As the knitting structure, a chain stitch (chainstitch) (FIG. 2 (a)) and a Denby organization (FIG. 2 (b)) are preferable, but a plain code (half) organization (FIG. 2 (C)) may be used.”
[image: ]
Element [1.c] operating the third guidebar yarns in a repeating pattern of laid-in stitches; and

Motoshige discloses this element. MG- 1003, ¶¶___; MG-1004, ___, FIG. 3. For the third guidebar Motoshige proposes one of the patterns set forth in Fig. 3. MG- 1004, ____.  “The second elastic yarn supplied to the posterior blaze is inserted [laid-in] or partially braided over 2 to 4 whales. As a concrete example, the organization chart is shown in Figure 3.”  The patterns of 3(a)-(c) are laid-in.  MG-1003, ______. 

[image: ]
Element [1.d] fusing the second guidebar yarns to the third guidebar yarns;

Motoshige discloses this element. MG- 1003, ¶¶___; MG-1004, ___, FIG. 3.   For example, Motoshige teaches that the bar 2 elastic yarn may be fused to the bar 3  elastic yarn.  MG-1003, ____.    “By heat treating the warp knitting fabric organized in this way, the contact portion of the first elastic yarn and the second elastic yarn is fused. This heat treatment is preferably performed at 190 degrees centigrade or higher, particularly at 195 degrees C or higher, and preferably by dry heat of 200 degrees centigrade or less for 30 to 50 seconds.” MG-1004, ____.   

Element [1.e] wherein the first guidebar yarns are non-elastomeric yarns;

Motoshige discloses this element. MG- 1003, ¶¶___; MG-1004, ___, FIG. 3.   For the first guidebar, which carries inelastic yarn, Motoshige proposes one of the patterns set forth in Fig. 1. MG- 1004, ____.  “The above inelastic yarns are braided into the entire course to form the geostructure, as described above in the Denby structure (FIG.1(a)) or plain code (half) structure (Fig. 1(b)).”  

Element [1.f] wherein the second guidebar yarns are elastomeric yarns having a denier in the range from about 20 to about 105; and

Motoshige discloses this element. MG- 1003, ¶¶___; MG-1004, ___, FIG. 3.   As discussed above, the second and third guidebars in Motoshige carry elastic yarn.  Id.  Motoshige further teaches that the second and third guidebar yarns are “preferably 30 to 70 denier.”  Id.  

Element [1.g] wherein the third guidebar yarns are elastomeric yarns having a denier in the range from about 70 to about 560.

Motoshige discloses this element. MG- 1003, ¶¶___; MG-1004, ___, FIG. 3.   As discussed above, the second and third guidebars in Motoshige carry elastic yarn.  Id.  Motoshige further teaches that the second and third guidebar yarns are “preferably 30 to 70 denier” and that the third guidebar yarn is “preferably the same fineness” as the second guidebar yarn “to a local range.” Id.  Motoshige thus teaches that, for instance, the second guidebar elastic yarn could be 50 denier and the third guidebar elastic yarn could be 70 denier. MG-1003, _____. 
Thus, Motoshige renders claim 1 obvious.

Claim [2] The method of claim 1, wherein the first guidebar yarns are synthetic yarns.

Motoshige discloses this element. MG- 1003, ¶¶___; MG-1004, ___, FIG. 3.   Motoshige teaches that “[i]n the present invention, non-elastic yarn, synthetic fibers, semisynthetic fibers, natural fibers such as playback or fibers, spun yarn, filament yarn, blended yarn or different, for example, polyester fibers of the short fibers and cotton yarn, may be any of such a blended yarn. In particular nylon or polyester multi-filament yarn, and a synthetic fiber is preferred.” MG-1003, _____. 
Thus, Motoshige renders claim 2 obvious.

Claim [3] The method of claim 1 wherein the fabric exhibits a durability rating of 5.

Motoshige discloses this element. MG- 1003, ¶¶___; MG-1004, ___, FIG. 3.   Certain of the fabrics, such as the Representative Fabric, disclosed by Motoshige have the same characteristics as the preferred embodiments described the ‘922 patent examples (fabrics named TEST 1, TEST 2 and TEST 3).  It may be presumed that the Motoshige fabrics inherently exhibit the same properties as the fabrics described in the ‘922 patent.  
Thus, Motoshige renders claim 3 obvious.

	

Claim [4] The method of claim 1 wherein after 25 launderings, the fabric exhibits a durability rating of 5.

Motoshige discloses this element. MG- 1003, ¶¶___; MG-1004, ___, FIG. 3.   Certain of the fabrics, such as the Representative Fabric, disclosed by Motoshige have the same characteristics as the preferred embodiments described the ‘922 patent examples (fabrics named TEST 1, TEST 2 and TEST 3).  It may be presumed that the Motoshige fabrics inherently exhibit the same properties as the fabrics described in the ‘922 patent.  
Thus, Motoshige renders claim 4 obvious.

Claim [5] The method of claim 1 wherein the fabric has substantially balanced stretch characteristics.

Motoshige discloses this element. MG- 1003, ¶¶___; MG-1004, ___, FIG. 3.   Certain of the fabrics, such as the Representative Fabric, disclosed by Motoshige have the same characteristics as the preferred embodiments described the ‘922 patent examples (fabrics named TEST 1, TEST 2 and TEST 3).  It may be presumed that the Motoshige fabrics inherently exhibit the same properties as the fabrics described in the ‘922 patent.  
Further, Motoshige teaches that a construction in which the elastic yarns of bars 2 and 3 are approximately the same (e.g. deniers of 69 and 70, respectively) yield a fabric with substantially equal strength in the horizontal and vertical directions. MG-1004,____.  
Thus, Motoshige renders claim 5 obvious.

Claim [6] The method of claim 1 wherein the fabric has greater fill (width) stretch than warp (length) stretch.

Morishige explains that using a bar 3 elastic yarn that is thicker than the bar 2 elastic yarn will make the horizontal compression stronger than the vertical direction.  MG-1004, ____.   Motoshige’s specification states that 
[i]n addition, the fineness of the second elastic yarn is constrained in terms of the balance of the vertical and horizontal stretching forces. If the second elastic yarn is thicker than the fineness of the first elastic yarn, it is not preferable because the expansion force in the horizontal direction becomes too strong. Further, when the fineness of the second elastic yarn is thinner than the fineness of the first elastic yarn, the expansion force in the horizontal direction becomes weak and is not preferable.

MG-1004, ____.   In providing this teaching, Motoshige expressly contemplates that the two elastic yarns may have different sizes, with either the second guidebar yarn or third guidebar yarn being larger.  MG-1004, ____.   Depending on which of the yarns is thicker, either the vertical or horizontal stretch will be stronger.  MG1003,_____.  
Thus, Motoshige renders claim 6 obvious.

Element [7] The method of claim 6 wherein the fill (width) stretch of the fabric is about three times greater than the warp (length) stretch.

Motoshige discloses this element. MG- 1003, ¶¶___; MG-1004, ___, FIG. 3.   Certain of the fabrics, such as the Representative Fabric, disclosed by Motoshige have the same characteristics as the preferred embodiments described the ‘922 patent examples (fabrics named TEST 1, TEST 2 and TEST 3).  It may be presumed that the Motoshige fabrics inherently exhibit the same properties as the fabrics described in the ‘922 patent.  
_______________________________________
Thus, Motoshige renders claim 7 obvious.

Element [8] The method of claim 1 wherein the fabric has substantially balanced length and width modulus.

Motoshige discloses this element. MG- 1003, ¶¶___; MG-1004, ___, FIG. 3.   Certain of the fabrics, such as the Representative Fabric, disclosed by Motoshige have the same characteristics as the preferred embodiments described the ‘922 patent examples (fabrics named TEST 1, TEST 2 and TEST 3).  It may be presumed that the Motoshige fabrics inherently exhibit the same properties as the fabrics described in the ‘922 patent.  
Further, Motoshige teaches that a construction in which the elastic yarns of bars 2 and 3 are approximately the same (e.g. deniers of 69 and 70, respectively) yield a fabric with substantially equal stretch modulus in the horizontal and vertical directions. MG-1004,____.  
Thus, Motoshige renders claim 8 obvious.
Element [9.P] A knitted elastomeric fabric comprising

To the extent the preamble is limiting, Motoshige discloses this element. MG- 1003, ¶¶___; MG-1004, ___, FIG. 1. For instance, Motoshige (entitled Stretchable Warp Knitted Fabric and Production Thereof), teaches a technique for warp knitting the Representative Fabric discussed above and reproduced below, in which the first guidebar yarn is inelastic and the second and third guidebar yarns are elastic. Id. 
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	Bar 2 – elastic
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Element [9.a] a non-elastic knit-in yarn;
Motoshige discloses this element. MG-1003, ¶¶91-93; MG-1004, 2-3, 6, FIG. 2. In particular, for the first guidebar, which carries a nonelastic yarn, Motoshige proposes one of the knit patterns set forth in Fig. 1. MG- 1004, ____.  Motoshige teaches that “[t]he above inelastic yarns are braided into the entire course to form the geostructure, as described above in the Denby structure (FIG.1(a)) or plain code (half) structure (Fig. 1(b)).”
[image: ]

Element [9.b] a first elastic knit-in yarn;

Motoshige discloses this element. MG- 1003, ¶¶___; MG-1004, ___, FIG. 2.  In particular, for the second guidebar, which carries an elastic yarn, Motoshige proposes one of the patterns set forth in Fig. 2. MG- 1004, ____.  Motoshige teaches that “the first functional yarn supplied to the middle braider is braided into the entire course by swinging in the opposite direction to the inelastic yarn of the front liquid. As the knitting structure, a chain stitch (chainstitch) (FIG. 2 (a)) and a Denby organization (FIG. 2 (b)) are preferable, but a plain code (half) organization (FIG. 2 (C)) may be used.”
[image: ]
Element [9.c] a second elastic laid-in yarn

Motoshige discloses this element. MG- 1003, ¶¶___; MG-1004, ___, FIG. 3. For the third guidebar Motoshige proposes one of the patterns set forth in Fig. 3. MG- 1004, ____.  “The second elastic yarn supplied to the posterior blaze is inserted [laid-in] or partially braided over 2 to 4 whales. As a concrete example, the organization chart is shown in Figure 3.”  The first three patterns of Fig. 3 are laid-in.  MG-1003, ____.  

[image: ]
Element [9.d] wherein the first elastic knit-in yarn is fused to the second elastic laid-in yarn;

Motoshige discloses this element. MG- 1003, ¶¶___; MG-1004, ___, FIG. 3.   For example, Motoshige teaches that the bar 2 elastic yarn may be fused to the bar 3  elastic yarn.  MG-1003, ____.    “By heat treating the warp knitting fabric organized in this way, the contact portion of the first elastic yarn and the second elastic yarn is fused. This heat treatment is preferably performed at 190 degrees centigrade or higher, particularly at 195 degrees C or higher, and preferably by dry heat of 200 degrees centigrade or less for 30 to 50 seconds.” MG-1004, ____.   

Element [9.e] wherein the first elastic knit-in yarn has a denier in the range from a first denier to a second denier; wherein the second elastic laid-in yarn has a denier in the range from a third denier to a fourth denier; and where in the third denier is greater than the first denier and the fourth denier is greater than the second denier

Motoshige discloses this element. MG- 1003, ¶¶___; MG-1004, ___, FIG. 3.   As discussed above, the second and third guidebars in Motoshige carry elastic yarn.  Id.  Motoshige further teaches that the second and third guidebar yarns are “preferably 30 to 70 denier” and that the third guidebar yarn is “preferably the same fineness” as the second guidebar yarn “to a local range.” Id.  Motoshige thus teaches that, for instance, the second guidebar elastic yarn could be 50 denier and the third guidebar elastic yarn could be 70 denier. MG-1003, _____. 
Thus, Motoshige renders claim 9 obvious.

Claim [10] The fabric of claim 9 wherein: the non-elastic yarn is knit-in on the first guidebar; the first elastic yarn is knit-in on the second guidebar; and the second elastic yarn is laid-in on the third guidebar..

Motoshige discloses this element. MG- 1003, ¶¶___; MG-1004, ___, FIG. 3.   See discussion of Elements 1.a-1.c and 1.e, above.
For these reasons, Motoshige renders claim 10 obvious.

Claim [11] The fabric of claim 9 wherein the first elastic yarn has a denier in the range from about 20 to about 105 and the second elastic yarn has a denier in the range from about 70 to about 560.

Motoshige discloses this element. MG- 1003, ¶¶___; MG-1004, ___, FIG. 3.   See discussion of Elements 1.e-1.f, above..  
Thus, Motoshige renders claim 11 obvious.

Claim [12] The fabric of claim 9, wherein the first guidebar yarns are synthetic yarns.

Motoshige discloses this element. MG- 1003, ¶¶___; MG-1004, ___, FIG. 3.   Motoshige teaches that “[i]n the present invention, non-elastic yarn, synthetic fibers, semisynthetic fibers, natural fibers such as playback or fibers, spun yarn, filament yarn, blended yarn or different, for example, polyester fibers of the short fibers and cotton yarn, may be any of such a blended yarn. In particular nylon or polyester multi-filament yarn, and a synthetic fiber is preferred.” MG-1003, _____. 
Thus, Motoshige renders claim 12 obvious.

Claim [13] The fabric of claim 9 wherein the fabric exhibits a durability rating of 5.

Motoshige discloses this element. MG- 1003, ¶¶___; MG-1004, ___, FIG. 3.   Certain of the fabrics, such as the Representative Fabric, disclosed by Motoshige have the same characteristics as the preferred embodiments described the ‘922 patent examples (fabrics named TEST 1, TEST 2 and TEST 3).  It may be presumed that the Motoshige fabrics inherently exhibit the same properties as the fabrics described in the ‘922 patent.  MS 1003, ___. 
Thus, Motoshige renders claim 13 obvious.

	

Claim [14] The fabric of claim 9 wherein after 25 launderings, the fabric exhibits a durability rating of 5.

Motoshige discloses this element. MG- 1003, ¶¶___; MG-1004, ___, FIG. 3.   Certain of the fabrics, such as the Representative Fabric, disclosed by Motoshige have the same characteristics as the preferred embodiments described the ‘922 patent examples (fabrics named TEST 1, TEST 2 and TEST 3).  It may be presumed that the Motoshige fabrics inherently exhibit the same properties as the fabrics described in the ‘922 patent.  MS 1003, ___.
Thus, Motoshige renders claim 14 obvious.

Claim [15] The fabric of claim 9 wherein the fabric has substantially balanced stretch characteristics.

Motoshige discloses this element. MG- 1003, ¶¶___; MG-1004, ___, FIG. 3.   Certain of the fabrics, such as the Representative Fabric, disclosed by Motoshige have the same characteristics as the preferred embodiments described the ‘922 patent examples (fabrics named TEST 1, TEST 2 and TEST 3).  It may be presumed that the Motoshige fabrics inherently exhibit the same properties as the fabrics described in the ‘922 patent.  MS 1003, ___.
Further, Motoshige teaches that a construction in which the elastic yarns of bars 2 and 3 are approximately the same (e.g. deniers of 69 and 70, respectively) yield a fabric with substantially equal strength in the horizontal and vertical directions. MG-1004,____.  
Thus, Motoshige renders claim 15 obvious.

Claim [16] The fabric of claim 9 wherein the fabric has greater fill (width) stretch than warp (length) stretch.

Motoshige explains that using a bar 3 elastic yarn that is thicker than the bar 2 elastic yarn will make the horizontal compression stronger than the vertical direction.  MG-1004, ____.   Motoshige’s specification states that 
[i]n addition, the fineness of the second elastic yarn is constrained in terms of the balance of the vertical and horizontal stretching forces. If the second elastic yarn is thicker than the fineness of the first elastic yarn, it is not preferable because the expansion force in the horizontal direction becomes too strong. Further, when the fineness of the second elastic yarn is thinner than the fineness of the first elastic yarn, the expansion force in the horizontal direction becomes weak and is not preferable.
MG-1004, ____.   In providing this teaching, Motoshige is expressly contemplating that the two elastic yarns may have different sizes, with either the second guidebar yarn or third guidebar yarn being larger.  MG-1004, ____.   Depending on which of the yarns is thicker, either the vertical or horizontal stretch will be stronger.  MG1003,_____.  
Thus, Motoshige renders claim 16 obvious.

Element [17] The fabric of claim 16 wherein the fill (width) stretch of the fabric is about three times greater than the warp (length) stretch.

Motoshige discloses this element. MG- 1003, ¶¶___; MG-1004, ___, FIG. 3.   Certain of the fabrics, such as the Representative Fabric, disclosed by Motoshige have the same characteristics as the preferred embodiments described the ‘922 patent examples (fabrics named TEST 1, TEST 2 and TEST 3).  It may be presumed that the Motoshige fabrics inherently exhibit the same properties as the fabrics described in the ‘922 patent.  
_______________________________________
Thus, Motoshige renders claim 17 obvious.

Element [18] The fabric of claim 9 wherein the fabric has substantially balanced length and width modulus.

Motoshige discloses this element. MG- 1003, ¶¶___; MG-1004, ___, FIG. 3.   Certain of the fabrics, such as the Representative Fabric, disclosed by Motoshige have the same characteristics as the preferred embodiments described the ‘922 patent examples (fabrics named TEST 1, TEST 2 and TEST 3).  It may be presumed that the Motoshige fabrics inherently exhibit the same properties as the fabrics described in the ‘922 patent.  
Further, Motoshige teaches that a construction in which the elastic yarns of bars 2 and 3 are approximately the same (e.g. deniers of 69 and 70, respectively) yield a fabric with substantially equal stretch modulus in the horizontal and vertical directions. MG-1003,____.  
Thus, Motoshige renders claim 18 obvious.
Element [19.P] A method of making knitted elastomeric fabric from three guidebars on a warp knitting machine comprising the steps of:

To the extent the preamble is limiting, Motoshige discloses this element. MG- 1003, ¶¶___; MG-1004, ___, FIG. 1. For instance, Motoshige (entitled Stretchable Warp Knitted Fabric and Production Thereof), teaches a technique for warp knitting the Representative Fabric discussed above and reproduced below, in which the first guidebar yarn is inelastic and the second and third guidebar yarns are elastic. Id. 
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Element [19.a] operating the first guidebar yarns in a repeating stitch pattern of knit-in stitches;
Motoshige discloses this element. MG-1003, ¶¶91-93; MG-1004, 2-3, 6, FIG. 2. In particular, for the first guidebar, Motoshige proposes one of the knit patterns set forth in Fig. 1. MG- 1004, ____.  Motoshige teaches that “[t]he above inelastic yarns are braided into the entire course to form the geostructure, as described above in the Denby structure (FIG.1(a)) or plain code (half) structure (Fig. 1(b)).”
[image: ]

Element [19.b] operating the second guidebar yarns in a repeating stitch pattern of knit-in stitches;

Motoshige discloses this element. MG- 1003, ¶¶___; MG-1004, ___, FIG. 2.  In particular, for the second guidebar Motoshige proposes one of the patterns set forth in Fig. 2. MG- 1004, ____.  Motoshige teaches that “the first functional yarn supplied to the middle braider is braided into the entire course by swinging in the opposite direction to the inelastic yarn of the front liquid. As the knitting structure, a chain stitch (chainstitch) (FIG. 2 (a)) and a Denby organization (FIG. 2 (b)) are preferable, but a plain code (half) organization (FIG. 2 (C)) may be used.”
[image: ]
Element [19.c] operating the third guidebar yarns in a repeating pattern of laid-in stitches; and

Motoshige discloses this element. MG- 1003, ¶¶___; MG-1004, ___, FIG. 3. For the third guidebar Motoshige proposes one of the patterns set forth in Fig. 3. MG- 1004, ____.  “The second elastic yarn supplied to the posterior blaze is inserted or partially braided over 2 to 4 whales. As a concrete example, the organization chart is shown in Figure 3.” The first three patterns are laid-in.  MS1003, ____. 

[image: ]
Element [19.d] wherein the first guidebar yarns are non-elastomeric yarns;

Motoshige discloses this element. MG- 1003, ¶¶___; MG-1004, ___, FIG. 3.   For the first guidebar, which carries inelastic yarn, Motoshige proposes one of the patterns set forth in Fig. 1. MG- 1004, ____.  “The above inelastic yarns are braided into the entire course to form the geostructure, as described above in the Denby structure (FIG.1(a)) or plain code (half) structure (Fig. 1(b)).”  

Element [19.e] wherein the second guidebar yarns are elastomeric yarns having a denier in the range from a first denier to a second denier; wherein the third guidebar yarns are elastomeric yarns having a denier in the range from a third denier to a fourth denier; and wherein the third denier is greater than the first denier and the fourth denier is greater than the second denier

Motoshige discloses this element. MG- 1003, ¶¶___; MG-1004, ___, FIG. 3.   As discussed above, the second and third guidebars in Motoshige carry elastic yarn.  Id.  Motoshige further teaches that the second and third guidebar yarns are “preferably 30 to 70 denier” and that the third guidebar yarn is “preferably the same fineness” as the second guidebar yarn “to a local range.” Id.  Motoshige thus teaches that, for instance, the second guidebar elastic yarn could be 50 denier and the third guidebar elastic yarn could be 70 denier. MG-1003, _____. 
Thus, Motoshige renders claim 19 obvious.

Element [20.P] A method of making knitted elastomeric fabric from three guidebars on a warp knitting machine comprising the steps of:

To the extent the preamble is limiting, Motoshige discloses this element. MG- 1003, ¶¶___; MG-1004, ___, FIG. 1. For instance, Motoshige (entitled Stretchable Warp Knitted Fabric and Production Thereof), teaches a technique for warp knitting the Representative Fabric discussed above and reproduced below, in which the first guidebar yarn is inelastic and the second and third guidebar fabrics are elastic. Id. 
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Element [20.a] operating the first guidebar yarns in a repeating stitch pattern of knit-in stitches;
Motoshige discloses this element. MG-1003, ¶¶91-93; MG-1004, 2-3, 6, FIG. 2. In particular, for the first guidebar, Motoshige proposes one of the stitch patterns set forth in Fig. 1. MG- 1004, ____.  Motoshige teaches that “[t]he above inelastic yarns are braided into the entire course to form the geostructure, as described above in the Denby structure (FIG.1(a)) or plain code (half) structure (Fig. 1(b)).”
[image: ]

Element [20.b] operating the second guidebar yarns in a repeating stitch pattern of knit-in stitches;

Motoshige discloses this element. MG- 1003, ¶¶___; MG-1004, ___, FIG. 2.  In particular, for the second guidebar Motoshige proposes that of the patterns set forth in Fig. 2. MG- 1004, ____.  Motoshige teaches that “the first functional yarn supplied to the middle braider is braided into the entire course by swinging in the opposite direction to the inelastic yarn of the front liquid. As the knitting structure, a chain stitch (chainstitch) (FIG. 2 (a)) and a Denby organization (FIG. 2 (b)) are preferable, but a plain code (half) organization (FIG. 2 (C)) may be used.”
[image: ]
Element [20.c] operating the third guidebar yarns in a repeating pattern of laid-in stitches; and

Motoshige discloses this element. MG- 1003, ¶¶___; MG-1004, ___, FIG. 3. For the third guidebar Motoshige proposes that one of the patterns set forth in Fig. 3. MG- 1004, ____.  “The second elastic yarn supplied to the posterior blaze is inserted or partially braided over 2 to 4 whales. As a concrete example, the organization chart is shown in Figure 3.”  The first three patterns shown in Fig. 3 are laid-in.  MS1003, ____. 

Element [20.d] fusing the second guidebar yarns to the third guidebar yarns;

Motoshige discloses this element. MG- 1003, ¶¶___; MG-1004, ___, FIG. 3.   For example, Motoshige teaches that the bar 2 elastic yarn is may be fused to the bar 3  elastic yarn.  MG-1003, ____.    “By heat treating the warp knitting fabric organized in this way, the contact portion of the first elastic yarn and the second elastic yarn is fused. This heat treatment is preferably performed at 190 degrees centigrade or higher, particularly at 195 degrees C or higher, and preferably by dry heat of 200 degrees centigrade or less for 30 to 50 seconds.” MG-1004, ____.   
[image: ]
Element [20.e] wherein the first guidebar yarns are non-elastomeric yarns;

Motoshige discloses this element. MG- 1003, ¶¶___; MG-1004, ___, FIG. 3.   For the first guidebar, which carries inelastic yarn, Motoshige proposes one of the patterns set forth in Fig. 1. MG- 1004, ____.  “The above inelastic yarns are braided into the entire course to form the geostructure, as described above in the Denby structure (FIG.1(a)) or plain code (half) structure (Fig. 1(b)).”  

Element [20.f] wherein the second guidebar yarns are elastomeric yarns; wherein the third guidebar yarns are elastomeric yarns; and wherein the third guidebar elastomeric yarns have a greater denier than the second guidebar elastomeric yarns.

Motoshige discloses this element. MG- 1003, ¶¶___; MG-1004, ___, FIG. 3.   As discussed above, the second and third guidebars in Motoshige carry elastic yarn.  Id.  Motoshige further teaches that the second and third guidebar yarns are “preferably 30 to 70 denier” and that the third guidebar yarn is “preferably the same fineness” as the second guidebar yarn “to a local range.” Id.  Motoshige thus teaches that, for instance, the second guidebar elastic yarn could be 50 denier and the third guidebar elastic yarn could be 70 denier. MG-1003, _____. 
Thus, Motoshige renders claim 20 obvious.


VII. [bookmark: _TOC_250014]GROUND 2: CHALLENGED CLAIMS 3 AND 4 ARE OBVIOUS OVER MOTOSHIGE, RICHARDS, AND SPENCER

[DEVELOP DISCUSSION OF HOW KNIT/LAY-IN PATTERNS AND DENIER RANGES ARE MERE DESIGN CHOICES.]

[bookmark: _TOC_250013]

VIII. [bookmark: _TOC_250006]MANDATORY NOTICES UNDER 37 C.F.R. §42.8
A. [bookmark: _TOC_250005]Real Parties-In-Interest Under 37 C.F.R. §42.8(b)(1)
Marena Group is the real party-in-interest. No other parties had access to or control over the present Petition, and no other parties funded the present Petition.
B. [bookmark: _TOC_250004]Related Matters Under 37 C.F.R. §42.8(b)(2)
The ’922 patent was the sole patent asserted against Petitioner in  EFA, Inc. d/b/a Elastic Fabrics of America v. The Marena Group, LLC, NDGA-1-23-cv-02629. The complaint was served on _______.
C. [bookmark: _TOC_250003]Lead And Back-Up Counsel Under 37 C.F.R. §42.8(b)(3)
Petitioner provides the following designation of counsel.

	LEAD COUNSEL
	BACK-UP COUNSEL

	[bookmark: _Hlk139981125]Greg Gardella, Reg No. 46,045
	Michael Dorfman, Reg No. ______

	Gardella Grace PA
	Gardella Grace PA

	80 M Street SE
	2502 North Clark Street

	First Floor
	Suite 222

	Washington, DC 20003
	Chicago, IL 60614

	Tel: 703-556-9600
	Tel: 773-755-4933

	Fax: 703-740-4541
	Fax: 703-740-4541

	Email: ggardella@gardellagrace.com
	Email: mdorfman@gardellagrace.com

	
	


D. [bookmark: _TOC_250002]Service Information
Please address all correspondence and service to the address listed above. Petitioner consents to electronic service by email at IPR@gardellagrace.com
(referencing No. 42342-0107IP1 and cc’ing ggardella@gardellagrace.com and
mdorfman@gardellagrace.com.

IX. [bookmark: _TOC_250001]PAYMENT OF FEES – 37 C.F.R. §42.103
Petitioner authorizes the Office to charge Deposit Account No. ______ for the petition fee set in 37 C.F.R. §42.15(a) and for any other required fees.
X. [bookmark: _TOC_250000]CONCLUSION
Accordingly, Petitioner respectfully requests IPR of the Challenged Claims based upon the Grounds 1-2 presented herein.

Respectfully submitted,



Dated: ______________		/	 /	
Greg Gardella, Reg No. 46,045
Gardella Grace PA
80 M Street SE
First Floor
Washington, DC 20003
Tel: 703-556-9600
Fax: 703-740-4541
Email: ggardella@gardellagrace.com

Michael Dorfman, Reg No. ______
Gardella Grace PA
2502 North Clark Street
Suite 222
Chicago, IL 60614
Tel: 773-755-4933
Fax: 703-740-4541
Email: mdorfman@gardellagrace.com

	Attorneys for Petitioner


CERTIFICATION UNDER 37 CFR § 42.24

Under the provisions of 37 CFR § 42.24(d), the undersigned hereby certifies that the word count for the foregoing Petition for Inter partes Review totals 13,927 words, which is less than the 14,000 allowed under 37 CFR § 42.24.


Dated : _________________		/	 /	
Greg Gardella, Reg No. 46,045
Gardella Grace PA
80 M Street SE
First Floor
Washington, DC 20003
Tel: 703-556-9600
Fax: 703-740-4541
Email: ggardella@gardellagrace.com

Michael Dorfman, Reg No. ______
Gardella Grace PA
2502 North Clark Street
Suite 222
Chicago, IL 60614
Tel: 773-755-4933
Fax: 703-740-4541
Email: mdorfman@gardellagrace.com

Attorneys for Petitioner



CERTIFICATE OF SERVICE

Pursuant to 37 CFR §§ 42.6(e)(4)(i) et seq. and 42.105(b), the undersigned certifies that on ______________, a complete and entire copy of this Petition for Inter Partes Review and all supporting exhibits were provided via Federal Express, to the Patent Owner by serving the correspondence address of record as follows:


__________________




/Diana Bradley/	 Esther Carner
Gardella Grace PA
80 M Street SE
First Floor
Washington, DC 20003
Tel: 703-556-9600
Fax: 703-740-4541
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