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I AIA Document A 104' - 2017 
Standard Abbreviated Form of Agreement Between Owner and Contractor 

AGREEMENT made as of the Twenty-Fifih day of September in the year Two Thousand 
Twenty-Tur~ 

(In words, indicale day, month and year.) 

BE1''/EEH the °''ner: 
(Name, leg(I[ status, address and other i11formalio11) 

534 \Vest 42"l Str~I Condominium 
cfo Living New York/Living r..fanagement 
225 \Vest 35'' Street, 14"' Floor 
New York, New York, 10001 

and the Contractor: 
(f,/(11111!, legal status, address and other i11for111alio11) 

KNS Building Restoration 
69-81 75.:. Street 
Queens, New York 11379 

for the following Project 
(Name, location and detailed descripfio11) 

Fai;ade Repairs 
534 \Ve.st 42<>l Stred 
New York, New York 10036 

The Architect 
(J{ame, legal status, mldre.li and oilier infor11101io11) 

Rodriguez+ Gambino Architedural 
Building Envelope Consultants, D.P.C. 
1298 Richmond Road 
Staten Island, New York, 10304 

The °''ner and Contractor agree as follows. 

AOOITIOf/S AND DELETIONS: 
TM oothof of this d1X-1.HT1ent has 
added infonnalion needed for its 
completion. The author may a!so 
ha Ye re'ilsed the text of the orig'flal 
A.IA standard form. An Additions arKJ 
De.'.etions Raporltha\ ootes added 
lnformatioo as v.-en as re·<ls!ons to the 
standard form text rs avalable from 
the autlior end shov..d be reviewed. A 
\'ertical frne in the left mar!}'n of this 
document ln01e.otes v.tiere the a1.1thor 
has added necessary information 
andv.tiere the author has added to or 
deleted from the oli!fnal AIA text 

This document has Important legal 
wnse,quences. Coosvlta~on v.ith an 
attorney is encouraged \\ith respect 
to its coni~etion or mO<fficatioo. 
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re•ep,·ed. "The Arr.-<fkan tr.sttu'.e of Ar«">1ects,' 'AmffiOM lou\.1vte ofArch'tec1.s,' 'MA.' the AfA Logo, Md 'NA CM~act OWJrmrib' oue lra~m31b of The 
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EXHIBIT A DETERMlllATIOll OF THE COST OF THE WORK 

ARTICLE 1 THE WORK OF THIS COi/TRACT 
The Contractor shall execute the \Vork de.scribed in the Contract Documents, except as specifically indicated in the 
Contract Documents to be the responsibility of others. 

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
§ 2.1 The date of commencement of the \Vork shall be: 
(Check one of I he following boxes.) 

[ ] The date of this Agreement. 
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A date set forth in a notice to proceed issued by the 0\\11er. 

[ X I Established as follows: 
(Insert a date or a means lo determine the dote of com111ence111ei1t ofth2 lVork.j 

Begin \Vork within Ten (10) calendar days after entering into a Contract with the Owner, and upon 
obtaining necessary permits. 

!fa date of commencement of the \Vork is not selected, then the date of commencement shall be the date of this 
Agreement. 

§ 2.2 The Contract Time shall be measured from the date of commencement. 

§ 2,3 Subslanllal Complellon 
§ 2.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall 
achieve Substantial Completion oflhe entire \Vork: 
(Check the appropriate box and complete the necessary information) 

[ X ] Not later than Ninety ( 90 ) calendar days from the date of commencement of the \Vork, subject to 
weather or other delays as defined in the General Conditions of the Contract. 

By the following date: 

§ 2.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the \Vork are 
to be completed prior to Substantial Completion of the entire \Vork, the Contractor shall achieve Substantial 
Completion ofsuchportions by the following dates: 

Portion of Work Substantlal Compl&Uon Date 

§ 2.3.3 lfthe Contractor fails to achieve Substantial Completion as provided in this Section 2.3, liquidated damages, if 
any, shall be assessed as set forth in Section 3.5. 

ARTICLE 3 CONTRACT SUM 
§ 3.1The0\\11er shall pay the Contractor the Contract Sum in current funds for the Contractor's perfom1ance oflhe 
Contract. The Contract Sum shall be one of the following: 
(Check the appropriate box.) 

[ X ] Stipulated Sum, in accordance with Section 3.2 below 

Cost of the \Vork plus the Contractor's Fee, in accordance with Section 3.3 below 

Cost of the \Vork plus the Contractor's Fee with a Guaranteed Maximum Price, in accordance with 
Section 3.4 below 

(Based on the selec-tion above, complete Sedion 3.2, 3.3 or 3..-1 below.) 

§ 3.2 The Stipulated Sum shall be One Hundred Nineteen Thousand One Hundred Thirty Dollars (S 119,130.00 ), 
subject to additions and deductions as provided in the Contract Documents. 

§ 3,2, 1 The Stipulated Sum is based upon the following altemates, if any, which are described in the Contract 
Documents and are hereby accepted by the 0\\11er: 
{Slate the numbers or other idel//ificalion of accepted alternates. If the bidding or proposal documents permit the 
Owner to accept other alternates subsequent to tl1e exec111io11 of this Agreeme11t, attach a schedule of such other 
a/ter11a/es showing the amotmtfor each and the date when that amo1111t expires.) 

AlA O~J.JmentA104- 2017 (form~rt/ A107"' - 2007). C-Opyright C 1936, 19-51, 1SS6, 1961, 1~3. 1966. 1970, 1974, 1978, 1987, 1997, 2007 sr.d 2017. Al !);his 
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§ 3,2,2Unit prices, if any: 
(lde11tifj• the item and state the unit price and the quantity limitations, if any, to which the unit price will be 
applicable.) 

ttem 
l/A600: l\1asonry Replacement 
IIA601: ?i.fasonry Crack Repair 
21A601: l\fasonry Repointing 
IIA602: Joint Sealant Replacement 
2/A602: Concrete Crack Repair 
31A602: Concrete Patch Repair 

Units and Limitations 
SF 
LF 
SF 
LF 
LF 
SF 

§ 3,2.3 Allowances, if any, included in the stipulated sum: 
(hfrmify each allowa11ce.) 

ttem 
l/A600: l\fasonry Replacement 
l/A601: l\fasonr)' Crack Repair 
2/A601: l\{asonry Repointing 
21A602: Concrete Crack Repair 
3/A602: Concrete Patch Repair 

§ 3,3 Cost of the Work Plus Contractor's Fee 

Quantity 
50 
10 
JO 
150 
100 

Price per Un ft {$0.00) 
$85.00 
$75.00 
$20.00 
$15.00 
$30.00 
$60.00 

Price 
$4,250.00 
$750.00 
$600.00 
$4,500.00 
$6,000.00 

§ 3.3. f The Cost of the \Vork is as defined in Exhibit A, Determination of the Cost of the \Vork. 

§ 3.3.2 The Contractor's Fee: 
(Stale a lump sum, perc.:ntage of Cos/ of the fVork or other provision for determi11i11g the Contrac/or's Fee and the 
method of adjn•tme11t to lhe Fee for chmiges in the H'ork.) 

§ 3.4 Cost of the Work Plus Contractor's Fee With a Guaranteed Maximum Price 
§ 3.4.f The Cost of the \Vork is as defined in Exhibit A, Determination of the Cost of the \Vork. 

§ 3.4.2 The Contractor's Fee: 
(State a lump sum, percentage of Cost of the IVork or other provision/or determining the Contractor's Fee and the 
method of al{justment to the Fee for clta11ges in the H'ork.) 

§ 3.4.3 Guaranteed Maximum Price 
§ 3.4.3.1 The sum of the Cost of the \Vork and the Contractor's Fee is guaranteed by the Contractor not to exceed ($ 
), subject to additions and deductions by changes in the \Vork as pro\'ided in the Contract Documents. This maximum 
sum is referred to in the Contract Documents as the Guaranteed Maximum Price. Costs which would cause the 
Guaranteed Jvfaximum Price to be exceeded shall be paid by the Contractor without reimbursement by the Ow11er. 
(Insert specific provisions if the Contractor is to participate in any savings.) 

§ 3.4.3.2 The Guaranteed t{a"Ximum Price is based on the following alternates, if any, which arc described in the 
Contract Documents and are hereby accepted by the Owner: 
(Stale the 1111111be1s or olher ide11tifica/io11 of accepled alternates. If the bidding or proposal doc11me11/s permit the 
Owner lo accept other alter11ates subsequent to the exec11/io11 of this Agreement, attach a schedule of such other 
alterna/es showing the amount for each and the date when that amount expires.) 
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§ 3.4.3.3 Unit Prices, if any: 
{ldentifj> the item and stale the 1111it price and the quanlily fi111ilatio11s, if a11y, to 1rhich the 1111it price will be 
applicable.) 

Item Units and Limitations 

§ 3.4.3.4 Allowances, if any, included in the Guaranteed Maximum Price: 
(/dentijj• each allowance.) 

Item Price 

§ 3.4.3.5 Assumptions, if any, on which the Guaranteed ~1aximum Price is based: 

Price per Unit ($0.00) 

§ 3.4.3.6 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed 
t-.iaximum Price includes the costs attributable to such further development consistent with the Contract Documents 
and reasonably inferable therefrom. Such further development does not include changes in scope, systems, kinds and 
quality of materials, finishes or equipment, all of which, if required, shall be incorporated by Change Order. 

§ 3.4.3.7 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the 
agreed-upon assumptions contained in Section 3.4.3.5. The Owner shall promptly furnish such revised Contract 
Documents to the Contractor. The Contractor shall notify the O\\ncr and Architect of any inconsistencies between the 
agreed-upon assumptions contained in Section 3.4.3.S and the revised Contract Documents. 

§ 3.5 Liquidated damages, if any; 
(Insert terms and conditions/or liquidated damages, if any.) 

ARTICLE 4 PAYMENT 
§ 4.1 Progress Payments 
§ 4.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for 
Payment issued by the Architect, the Owner shall make progress payments on <tccount of the Contract Sum to the 
Contractor as provided below alld elsewhere in the Contract Documents. 

§ 4.1.2 The period covered b)'cach Application for Payment shall be one calendar month ending on the last day of the 
month, or as follows: 

§ 4.1.3 Provided that an Application for Payment is received by the Architect not later than the first day ofa month, 
the Owner shall make payment of the certified amount to the Contractor not later than the first day of the following 
month_ lf an Application for Payment is received by the Architect afler the date fixed above, payment shall be made by 
the Owner not later than thirty ( 30 ) days after the Architect rec(:ives the Application for Payment 
(Federal, state or local laws may rcq11ira payment within a certain period of time.) 

§ 4.1.4 For each progress payment made prior to Substantial Completion of the \Vork, the O\\ner may withhold 
retainage from the payment otherwise due as follows: 
(!11ser1 a percentage or amounf to be williheld as retainage from each App/icatio11for l'aymenf and any fermsfor 
red11clio11 of relainage durillg the course of the IVork The 011101111/ of retai11age may he limited by governing law.) 
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Until the final Application for Payment, the 0\\11er will retain (withhold) ten percent (10%) of the amount of each 
progress payment due the Contraetor for completed portions ofthe \Vork. 

§ 4.1.5 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated 
below, or in the absence thereof, at the legal rate prevailing from time to time at the plaee where the Project is located. 
(lnser/ rate of interest agreed 11po11, if m1y.) 

0 %, zero percent 

§ 4.2 Fina\ Payment 
§ 4.2.1 Final payment, constituting the e11tire unpaid balance of the Contract Sum, shall be made by the Owner to the 
Contractor when 

.1 the Contractor has fully performed the Contract except for the Contractor's responsibility to correct 
\Vork as provided in Section 18.2, and to satisfy other requirements, if any, which extend beyond final 
payment; 

.2 the Contractor has submitted a final accounting for the Cost of the \Vork, where payment is on the basis 
of the Cost of the \Vork with or without a Guaranteed Maximum Price; and 

,3 a final Certificate for Payment has been issued by the Architect in accordance with Section 15.7. l. 

§ 4.2.2 The Owner's final payment to the Contractor shall be made no later than 30 days after the issuance of the 
Architect's final Certificate for Payment, or as follows: 

ARTICLE 5 DISPUTE RESOLUTION 
§ 5.1 Binding Dispute Resolution 
For any claim subject to, but not resolved by, mediation pursuant to Section 21.5, the method of binding dispute 
resolution shall be as follows: 
(Check lhe appropriate box.) 

Arbitration pursuant to Section 21.6 ofthis Agreement 

Litigation in a court of competent jurisdiction 

Other (Specify) 

If the O\vner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in 
writing to a binding dispute resolution method other than litigation, claims will be resolved in a court of competent 
jurisdiction. 

ARTICLE 6 ENUMERATION OF CONTRACT DOCUMENTS 
§ 6.1 The Contract Documents are defined in Article 7 and, except for Modifications issued after execution of this 
Agreement, are enumerated in the sections below. 

§ 6.1.1 The Agreement is this executed AJA Document Al04nt.....2Ql 7, Standard Abbreviated Fonn of Agreement 
Between Owner and Contractor. 

§ 6.1.2 AIA Document E2QJPL2013, Building Infonnation Modeling and Digital Data Exhibit, dated as indicated 
below: 
{Insert the date oflht? H203-20!3 li1corporaled i11/o this Agreement.) 

§ 6.1.3 The Supplementary and other Conditions of the Contract: 

AIA DocwnentA104-1017 {fonr.ert1 A107lV - 2007). C-Opyr>.lhl e 193-6, 19.51, 1958, 19a1, 1%3, 1988, 1970, 1974, 1978, 1987, 1997, 2007 and 2017. Al r>.lhts 
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Document Title Date Pages 

§ 6.1.4 The Specifications: 
(Either list !he Specifica/ions here or refer to all exhihil al/ached to this Agreement.) 

RG23-1013·534 \Vest 42"1 St-Full Specifications-06. 16.23 

Sectlon Title Date Pages 
00 ll 16 Invitation to Bid 06/16/2023 2 
00 21 13 Instructions to Bidders 06/0512023 4 
0022 13 Supplementary Conditions of the Contract 06/05/2023 4 
0041 00 Bid Submission Forni 06/16/2023 5 
01 II oo Summary of\Vork 06/05/2023 2 
0121 29 Quantity Allowances 06/05/2023 2 
01 22 00 Unit Pices 06/05/2023 I 
01 23 00 Alternates 06/05/2023 I 
012600 Contract Modification Procedures 06/05/2023 2 
012900 Payment Procedures 06/05/2023 3 
0131 00 Project Management and Coordination 06/05/2023 5 
Ol 32 00 Construction Progress Documentation 06/05/2023 I 
01 33 00 Submittal Procedures 06/05/2023 8 
0140 00 Quality Requirements 06/05/2023 6 
014200 References 06/05/2023 4 
0143 39 f\iockups and Quality Assurance 06/05/2023 7 
Ol 50 00 Temporary Facilities 0610512023 5 
016000 Product Requirements 06/05/2023 6 
017300 Execution 06/05/2023 5 
01 73 29 Cutting and Patching 06/05/2023 2 
017419 Construction \Vastc Management and Disposal 0610512023 2 
017700 Closeout Procedures 06/05/2023 3 
02 41 19 Selective Demolition 06/05/2023 3 
03 73 23 Concrete Repair 0610512023 8 
04 01 00 f\fasonry Re-Storation 06/05/2023 4 
04 01 20 Unit 11asonry Restoration 06/05/2023 4 
04 05 13 11asonry Repointing 06/05/2023 2 
04 05 19 Anchors and Fastening System 06/05/2023 6 
05 12 00 Structural Steel Replacement 0610512023 7 
07 62 0-0 Sheet Metal and 11embrane Flashing 06/05/2023 5 
07 71 13 ~1anufactured Copings and Fascias 06/05/2023 2 
07 90 01 Joint Protection 0610512023 5 
09 97 24 Coatings 06/05/2023 6 
09 97 16 Elastmneric Acrylic \Vall Coatings 06/16/2023 7 

§ 6.1.5 The Drawings: 
(Either list the Drawings here or refer lo on exhibit allached lo this Agreement.) 

RG23-1013-534 \Vest 42"'1 Street-Issued for Bid-06.19.23 

Number Title Date 
TI00.00 Title Page 06/1912023 
0100.00 General Notes 06/1912023 
0101.00 Tenant Protection Pla11 Notes 06/l9/2023 
AI00.00 Key Plan 06/19/2023 
A200.00 East & North Elevations 06/19/2023 
A201.00 \Vest & South Elevations 06/19/2023 
A60-0.00 MasomyDetails 06/19/2023 
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A601.00 
A602.00 

§ 6, 1.6 The Addenda, if any: 

Uumber 

1'.1asonry Details 
Concrete Details 

Date 

06/19/2023 
06/19/2023 

Pages 

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract Documents unless the 
bidding or proposal requirements are enumerated in this Article 6. 

§ 6.1.7 Additional documents, if any, forming part of the Contract Documents: 
.1 Other Exhibits: 

{Check all boxes that apply.) 

[ X J Exhibit A, Determination ofthe Cost ofthe \Vork. 

AIA Document E204TI>L20t7, Sustainable Projects Exhibit, dated as indicated below: 
(Insert !he date of !he £20./-2017 incorporuled into this Agreement.) 

The Sustainability Plan: 

Title Date Pages 

Supplementary and other Conditions of the Contract: 

Document Tltle Date Pages 

.2 Other documents, if any, listed below: 
(I.isl here any addilio11al documents rJia/ are intended to form par! of the Contract Documents.) 

ARTICLE 7 GENERAL PROVISIONS 
§ 7.1 The Contract Documents 
The Contract Documents are enumerated in Article 6 and consist of this Agreement (including, if applicable, 
Supplementary and other Conditions of the Contract), Drawings, Specifications, Addenda issued prior to the 
execution of this Agreement, other documents listed in this Agreement, and Modifications issued after execution of 
this Agreement. A 11odifieation is (1) a written amendment to the Contract signed by both parties, (2) a Change Order, 
(3) a Construction Change Directive, or(4) a written order fora minor change in the Work issued by the Architecl The 
intent of the Contract Documents is to include all items ne<:essary for the proper execution and completion of the \Vork 
by the Contractor. The Contract Documents are complementary, and what is required by one shall be as binding as if 
required by all; perfom1ance by the Contractor shall be required to the extent consistent with the Contract Documents 
and reasonably inferable from them as being necessary to produce the indicated results. 

§ 7 ,2 The Contract 
The Contract Documents fonn the Contract for Construction. The Contract repre.sents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written 
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be 
construed to create a contractual relationship of any kind between any persons or entities other than the Owner and the 
Contractor. 
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§ 7.3 The Work 
The term "\Vork" means the construction and services required by the Contract Documents, whether completed or 
partially completed, and includes all other labor, materials, equipment, and services provided or to he provided by the 
Contractor to fulfill the Contractor's obligations. The \Vork may constitute the whole or a part of the Project. 

§ 7.4 Instruments of Service 
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible 
and intangible creative work perfom1ed by the Architect and the Architect's consultants under their respective 
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models, 
sketches, drawings, specifications, a11d other similar materials. 

§ 7.5 Owner$hlp and U$& of Drawings, Speclficat!ons and Other Instruments of Service 
§ 7.5.1 The Architect and the Architect's consultants shall be deemed the authors and 0\\11ers of their respective 
Instruments ofServic-0, including the Drawings and Specifications, and will retain ail common Jaw, statutory and other 
reserved rights in their Instruments of Service, including copyrights. The Contractor, Sulx:ontractors, 
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or 
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be 
construed as publication in derogation of the Architect's or Architect's consultants' reserved rights. 

§ 7.5.2The Contractor, Subcontractors, Sub-subcontractors and suppliers are authorized to use and reproduce the 
Instruments of Service provided to them, subject to the protocols established pursuant to Sections 7.6 and 7.7, solely 
and exclusively for exe-eution of the \Vork. All copies made under this authorization shall hear the copyright notice, if 
any, sh0\\11 on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not 
use the Instruments of Service on other projects or for additions to this Project outside the scope of the \Vork without 
the specific \\Titten consent of the Q\\Tier, Architect and the Architect's consultants. 

§ 7.6 Dlgltal Data Use and Transmission 
The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other 
infomiation or documentation in digital fom1. The parties will use AIA Document E203TI-'-20t3, Building 
Infomtation Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and 
exchange of digital data. 

§ 7.7 Building Information Models Use and Reliance 
Any use of, or reliance on, all or a portion ofa building infomiation model without agreement to protocols governing 
the use of, and reliance on, the information contained in the model and \Vithout having those protocols set forth in AIA 
Document E203™--2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document 
G202H'-2013, Project Building Information Modeling Protocol Fom1, shall be at the using or relying party's sole risk 
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building 
infomrntion model, and each of their agents and employees. 

§ 7.8 Severabltlty 
The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining 
provisions. !fit is determined that any provisio11ofthe Contract Documents violates any law, or is otherwise invalid or 
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and 
enforceable. In such case the Contract Documents shall be construed, to the fullest extent penllitted by law, to give 
effect to the partie-s' intentions and purposes in executing the Contract 

§ 7.9 Notice 
§ 7.9.1 Except as othenvise provided in Section 7.9.2, where the Contract Documents require one party to notify or 
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to 
whom the notice is addressed and shall he deemed to have been duly served if delivered in person, by mail, by courier, 
or by electronic transmission in accordance with AIA Document E203H'-2013, Building Information h1odeling and 
Digital Data Exhibit, if completed, or as other.vise set forth be lo\\~ 
(If or her than in accordance with AJA Doctrmenf H203-2013, insert requirements for delivering Nor ice il1 e/ectro11ic 
format such as name, ti/le and email address of the recipieJJf and whether and how the sys/em will he required to 
generate a read receipt for the tra11smissto11.) 
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§ 7.9.2Notice of Claims shall be provided in writing and shall be deemed to have been duly served only if delivered to 
the designated representative of the party to whom the notice is addressed by certified or registered mail, or by courier 
providing proof of delivery. 

§ 7.10 Relationship of the Parties 
\Vhcre the Contract is based on the Cost of the \Vork plus the Contractor's Fee, with or without a Guaranteed 
Maximum Price, the Contractor accepts the relationship of trust and confidence established by this Agreement and 
covenants with the Owner to cooperate with the Architect and exercise the Contractor's skill and judgment in 
furthering the interests of the Owner; to furnish efficient business administration and supervision; to furnish at all 
times an adequate supply of workers and materials; and to perform the \Vork in an expeditious and economical manner 
consistent with the O\\'Iler's interests. The Owner agrees to furnish and approve, in a timely manner, infornrntion 
required by the Contractor and to make payments to the Contractor in accordance with the requirements of the 
Contract Documents. 

ARTICLE 8 OWNER 
§ 8.1 lnformat!on and Services Required of the Owner 
§ 8.1.1 Prior to commencement of the \Vork, at the 'nitten request by the Contractor, the 0\\11er shall furnish to the 
Contractor reasonable evidence that the Ov.11er has made financial arrangements to fulfill the Owner's obligations 
under the Contract. The Contractor shall have no obligation to commence the \Vork until the Owner provides such 
evidence. If commencement of the \Vork is delayed under this Section 8.1.1, the Contract Time shall be extended 
appropriately. 

§ 8.1.2 The Owner shall furnish all necessary surveys and a legal description of the site. 

§ 8.1.3 The Contractor shall be entitled to rely on the accuracy ofinfom1ation furnished by the O\n1er but shall 
exercise proper precautions relating to the safe performance of the \Vork. 

§ 8.1.4 Except for pem1its and fees that are the responsibility of the Contractor under the Contract Documents, 
including those required under Section 9.6. I, the 0\,11er shall secure and pay for other necessary approvals, 
easements, assessments, and charges required for the construction, use, or occupancy of permanent structures or for 
permanent changes in existing facilities. 

§ 8.2 Owner's Right to Stop the Work 
If the Contractor fails to correct\Vork which is not in accordance with the requirements of the Contract Documents, or 
repeatedly fails to carry out the \Vork in accordance with the Contract Documents, the Owner may issue a written 
order to the Contractor to stop the \York, or any portion thereof, until the cause for such order is eliminated; however, 
the right of the O\rncr to stop the \Vork shall not give rise to a duty on the part of the Owner to exercise this right for 
the benefit of the Contractor or any other person or entity. 

§ 8,3 Owner's Right to Carry Out the Work 
If the Contractor defaults or neglects to carry out the \Vork in accordance with the Contract Documents, and fails 
within a ten.day period after receipt of notice from the O\\Tier to commence and continue correction of such default or 
neglect with diligence and promptness, the O\\ner may, without prejudice to any otherremedic.s the O\\Tier may have, 
correct such default or neglect. Such action by the O\\ner and amounts charged to the Contractor arc both subject to 
prior approval of the Architect and the Architect may, pursuant to Section 15.4-3, withhold or nullify a Certificate for 
Payment in whole or in part, to the extent reasonably necessary to reimburse the O\\ner for the reasonable cost of 
correcting such deficiencies, including the O\,ner' s expenses and compensation for the Architect's additional services 
made necessary by such default, neglect, or failure. If the Contractor disagrees with the actions of the Owner or the 
Architect, or the amounts claimed as costs to the O\\Tier, the Contractor may file n Claim pursuant to Article 21. 

ARTICLE 9 CONTRACTOR 
§ 9.1 Review of Contract Documents and Field Conditions by Contractor 
§ 9.1.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become 
generally familiar with local conditions under which the \Vork is to be perfom1ed and correlated personal observations 
with requirements of the Contract Documents. 
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§ 9.1.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
\Vork, carefully study and compare the various Contract Documents relative to that portion of the \York, as well as the 
infonnation furnished by the Owner pursuant to Section 8.1.2, sliall take field measurements of any existing 
conditions related to that portion of the \Vork and shall observe any conditions at the site affecting it. These obligations 
are for the purpose of facilitating coordination and construction by the Contractor and are not for the purpose of 
discovering errors, omissions, or inconsistencies in the Contract Documents; hO\\'e\'er, the Contractor shall promptly 
report to the Architect any errors, inconsistencies, or omissions discovered by or made known to the Contractor as a 
request for information in such form as the Architect may require. It is rec:ognized that the Contractor's review is made 
in the Contractor's capacity as a contractor and not as a licensed design professional unless otherwise specifically 
provided in the Contract Documents. 

§ 9.1.3 The Contractor is not required to ascertain that the Contract Documents are inaccordancewith applicable laws, 
statutes, ordinances, codes, rules and regulations, or lawful orders ofpublic authorities, but the Contractor shall 
promptly report to the Architect atiy nonconformity discovered by or made known to the Contractor as a request for 
information in such fom1 as the Architect may require. 

§ 9.2 Supervision and Con&tructton Procedures 
§ 9.2.1 The Contractor shall supervise and direct the \Vork, using the Contractor's best skill and attention. The 
Contractor shall be solely responsible for and have control O\'er construction means, methods, techniques, sequences, 
and procedures, and for coordinating all portions of the \Vork under the Contract, unless the Contract Documents give 
other specific instructions concerning these matters. 

§ 9.2.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's employees, 
Subcontractors and their agents and employees, and other persons or entities performing portions of the \Vork for or on 
behalf of the Co11traetor or any of its Subcontractors. 

§ 9.3 Labor and Materials 
§ 9.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, constrnction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the \York whether temporary or pennanent 
and whether or not incorporated or to be incorporated in the \Vork. 

§ 9.3.2 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other 
persons carrying out the \Vork. The Contractor shall not permit employment of unfit persons or persons not skilled in 
tasks assigned to them. 

§ 9.3.3 The Contractor may make a substitution only with the consent of the O\\ner, after evaluation by the Architect 
and in accordance with a h.iodification. 

§ 9.4 Warranty 
The Con\Jactorwanants to the O"ner and Architect that materials and equipment furnished under the Contract will be 
of good quality and new unless the Contract Documents require or pem1it otherwise. The Contractor further warrants 
that the \\1ork will confom1 to the requirements of the Contract Documents and will be free from defects, except for 
those inherent in the quality of the \Vork the Contract Documents require or pennit. \Vork, materials, or equipment not 
conforming to these requirements may be considered defective. The Contractor's warranty excludes remedy for 
damage or defect caused by abuse, alterations to the \Vork not executed by the Contractor, improper or insufficient 
maintenance, improper operation or normal wear and tear under normal usage. All other warranties required by the 
Contract Documents shall be issued in the name of the Owner, or shall be transferable to the Owner, and shall 
commence in ac:cordance with Section 15.6.3. 

§ 9.5 Taxes 
The Contractor shall pay sales, consumer, use, and other similar ta. .... cs that are legally enacted when bids arc received 
or negotiations concluded, whether or not yet effective or merely scheduled to go into effect. 
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§ 9.6 Permits, Fees, Notices, and Compllance with laws 
§ 9,6, 1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building 
pem1it as well as other permits, fees, licenses, and inspections by government agencies necessary for proper execution 
and completion of the \Vork that are customarily secured after execution of the Contract and legally required at the 
time bids are received or negotiations concluded. 

§ 9.6.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and la\\ful orders of public authorities applicable to perfonnance of the \Vork. If the Contractor 
perfom1s \Vork knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and regulations, or 
lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such \Vork and shall bear 
the costs attributable to correction. 

§ 9.7 Allowances 
The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. The 0\\11er shall 
select materials and equipment under allowances with reasonable promptness. Allo\\'ance amounts shall include the 
costs to the Contractor of materials and equipment delivered at the site and all required taxes, less applicable trade 
discounts. Contractor's costs for unloading and handling at the site, labor, installation, overhead, profit, and other 
expenses contemplated for stated allowance amounts shall be included in the Contract Sum but not in the allowance. 

§ 9.8 Contraclor's Construction Schedules 
§ 9.8.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner's and Architect's 
infonnation a Contractor's construction schedule for the \Vork. The schedule shall not exceed time limits current 
under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the \Vork and 
Project, shall be related to the entire Project to the extent required by t11e Contract Docun1ents, and shall provide for 
expeditious and practicable execution of the \Vork. 

§ 9.8.2 The Contractor shall perfom1 the \Vork in general accordance with the most recent schedule submitted to the 
0\\11er and Architect 

§ 9.9 Submittals 
§ 9.9.1 The Contractor shall review for compliance with the Contract Documents and submit to the Architect Shop 
Drawings, Product Data, Samples, and similarsubmittals required by the Contract Documents in coordinatio11 with the 
Contractor's construction schedule and in such sequence as to allow the Architect reasonable time for review. By 
submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the 0\mer and 
Architect that the Contractor has (I) reviewed and approved them; (2) determined and verified materials, field 
measurements, and field construction criteria related thereto, or will do so; and (3) checked and coordinated the 
information contained within such submittals with the requirements of the \Vork and of the Contract Documents. The 
\Vork shall be in accordance with approved submittals. 

§ 9.9.2 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. 

§ 9.9.3 The Contractor shall not be required to provide professional services that constitute the practice of architecture 
or engineering unless such services arc specifically required by the Contract Documents or unless the Contractor 
needs to provide such services in order to carry out the Contractor's own responsibilities. Ifprofossional design 
services or certifications by a design professional are specifically required, the Owner and the Architect will specify 
the performance and desig11 criteria that such services must satisfy. The Contractor shall cause such services or 
certifications to be provided by an appropriately licensed design professional. If no criteria are specified, the design 
shall comply with applicable codes and ordinances. Each Party shall be entitled to rely upon the infomiation provided 
by the other Party. The Architect will review and approve or take other appropriate action on submittals for the limited 
purpose of checking for conformance with information provided and the design concept expressed in the Contract 
Documents. The Architect's review of Shop Drawings, Product Data, Samples, and similar submittals shall be for the 
limited purpose of checking for confomiance with information given and the design concept expressed in the Contract 
Documents. In performing such review, the Architect will approve, or take other appropriate action upon, the 
Contractor's Shop Drawings, Product Data, Samples, and similar submittals. 
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§ 9.10 Use of Site 
The Contractor shall confine operations at the site to areas pem1itted by applicable laws, statutes, ordinances, codes, 
rules and regulations, la\\ful orders of public authorities, and the Contract Docwuents and shall not unreasonably 
encumber the site with materials or equipment. 

§ 9.11 Cutting and Patching 
The Contractor shall be responsible for cutting, fitting, or patching required to complete the \Vork or to make its parts 
fit together properly. 

§ 9.12 Cleanlng Up 
The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and rubbish 
caused by operations under the Contract. At completion of the \Vork, the Contractor shall remove waste materials, 
rubbish, the Contractor's tools, construction equipment, machinery, and surplus material from and about the Project 

§ 9.13 Access to Work 
The Contractor shall provide the 0\\11er and Architect with access to the \Vork in preparation and progress wherever 
located. 

§ 9.14 Royalties, Patents and Copyrights 
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of 
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall 
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or 
manufacturers is required by the Contract Documents or where the copyright violations are contained in Drawings, 
Specifications or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or 
patent is discovered by, or made knO\\TI to, the Contractor, the Contractor shall be responsible for the loss unless the 
information is promptly furnished to the Architect 

§ 9.15 Indemnification 
§ 9.15.1 To the fu\le-st extent permitted by law, the Contractor shall indemnify and hold harmless the 0\\11er, 
Architect, Architect's consultants, and agents and employees of any of them from and against claims, damages, losses 
and expetises, including but not limited to attorneys' fees, arising mit of or resulting from perfom1ance of the \Vork, 
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to 
injury to or destruction of tangible property (other than the \Vork itself), but only to the extent caused by the negligent 
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for 
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a 
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or 
obligations of indemnity which would otherwise exist as to a party or person described in this Section 9.15. L 

§ 9.15.2 ln claims against any person or entity indemnified under this Section 9.15 by an employee of the Con!ractor, 
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the 
indemnificatioa obligation under Section 9.15.l shall not be limited by a limitation on amount or type of damages, 
compensation or benefits payable by or for the Contractor or Subcontractor under workers' compensation acts, 
disability benefit acts or other employee benefit acts. 

§ 9.15.3 The ArchitectfEngineer and the O\\Tier, their members, officers, agents, employees, and representatives shall 
not be responsible for the \Vork or the safety of persons and/or property in the vicinity of the \Vork. To the fullest 
extent pem1itted by law, the Contractor shall hold ham1\ess, defend, and indemnify the the Owner, its members, 
officers, agents, employees, and representatives from any and a II liabilities, claims, demands, and/or suits arising out 
of the negligence, in whole or in part, or alleged negligence, ill whole or in part, of the Contractor, its officers, agents, 
employees, or subcontractors retained by the Contractor on this Project to the extent such claims result in personal 
injuryandlor property damage. The Contractor shall cause all subcontractors to indemnify the Architect/Engineer and 
the O\\ner to this same extent. From the initiation of any claims, demands or suits, arising out of or relating to the 
\Vork, the Contractor shall have the obligation to d~fend the the O\\Tier, its members, officers, agents, employees, and 
representatives and pay all costs including reasonable attorneys' fees and expenses associated with the defense of such 
claims, demands or suits. 
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ARTICLE 10 ARCHITECT 
§ 10.0 \Vhcnever the term "ArchitecUEngineer'' is used, it shall mean: 
Rodriguez+ Gambino Architectural Building Envelope Consultants, D.P.C. 
1298 Richmond Road, Staten Island, New York, 10304 

§ 10.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be 
an 0\\11er's representative during construction, until the date the Architect issues the final Certificate for Payment. 
The Architect \\ill have authority to act on behalf of the 0\\11er only to the extent provided in the Contract Documents, 
unless otherwise modified in writing in accordance with other provisions of the Contract. 

§ 10.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents 
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent 
shall not be unreasonably withheld. 

§ 10.3 The Architect will visit the site at intervals appropriate to the stage ofthe construction to become generally 
familiar \\ith the progress and quality of the portion of the \Vork completed, and to determine in general, if the \York 
observed is being performed in a manner indicating that the \Vork, when fully completed, will be in accordance "ith 
the Contract Documents. However, the Architect will not be required to make exhaustive or continuous on-site 
inspections to check the quality or quantity of the \York. The Architect will not have control over, charge of, or 
responsibility for the construction means, methods, techniques, sequences, or procedures, or for safety precautions and 
programs in connection with the \Vork, since these are solely the Contractor's rights and responsibilities under the 
Contract Documents. 

§ 10.4 On the basis of the site visits, the Architect \\ill keep the O\\Tier reasonably infonned about the progress and 
quality of the portion of the \Vork completed, and promptly report to the Owner (I) knO\\n deviations from the 
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor, 
and (3) defects and deficiencies observed in the \York. The Architect will not be responsible for the Contractor's 
failure to perform the \Vork io accordance with the requirements of the Contract Documeots. The Architect will not 
have control over or charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or 
their agents or employees, or any other persons or entities perfonning portions of the \Vork. 

§ 10.5 Based on the Architect's evaluations of the \Vork and of the Contractor's Applications for Paymc111, the 
Architect will review and certify the amounts due the Contractor and will issue Certificates for Payment in such 
amounts. 

§ 10.6 The Architect has authority to reject \Vork that doe.snot conform to the Contract Documents and to require 
inspection or testing of the \Vork. 

§ 10.7 The Architect will review and approve or take other appropriate action upon, the Contractor's submittals such 
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for confomiancc with 
information given and the desig1\ concept expressed in the Contract Documents. 

§ 10.8 The Architect will interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written reque~t of either the 0\\11er or Contractor. The Architect \\ill make initial decisions on 
all claims, disputes, and other matters in question between the O\\Tier and Contractor but will not be liable for re.sults 
of any interpretations or decisions rendered in good faith. 

§ 10.9 The Architect's decisions on matters relating to aesthetic eflect will be final if consistent with the intent 
expressed in the Contract Documents. 

ARTICLE 11 SUBCOHTRACTORS 
§ 11.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 
\Vork at the site. 

§ 11.2 Unless other.vise stated in the Contract Documents, the Contractor, as soon as practicable after award of the 
Contract, shall notify the 0\\11er and Architect of the Subcontractors or suppliers proposed for each of the principal 
portions of the Work. The Contractor shall not contract with an}' Subcontractor or supplier to whom the 0\\11Cr or 
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Architect has made reasonable written objection within ten days after receipt of the Contractor's list of Subcontractors 
and suppliers. If the proposed but rejected Subcontractor was reasonably capable of performing the \Vork, the 
Contract Sum and Contract Time shall be illcrcased or decreased by the difference, if any, occasioned by such change, 
and an appropriate Change Order shall be issued before commencement of the substitute Subcontractor's \Vork The 
Contractor shall not be required to contract with anyone to whom the Contractor has made reasonable objection 

§ 11.3 Contracts between the Contractor and Subcontractors shall (I) require each Subcontractor, to the extent of the 
\Vork to be perfom1ed by the Subcontractor, to be bound to the Contractor by the terms of the Contract Documents, 
and to assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of 
the Subcontractor's \Vork, which the Contractor, by the Contract Documents, assumes toward the Owner and 
Architect, and (2) allow the Subcontractor the benefit of all rights, remedies and redress against the Contractor that the 
Contractor, by the.se Contract Documents, has against the Owner. 

ARTICLE 12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
§ 12.1 The term TI Separate Contractor(s)" shall mean other contractors retained by the Owner under separate 
agreements. The Owner reserves the right to perfonn construction or operations related to the Project with the 
O\\ner's own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to 
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of 
subrogation. 

§ 12.2 The Contractor shall afford the Owner and Separate Contractors reasonable opportlmity for introduction and 
storage of their materials and equipment and perfomiance of their activities, and shall connect and coordinate the 
Contractor's actlvitie-s with theirs as required by the Contract Documents. 

§ 12.3 The O\\ner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a 
Separate Contractor because of delays, improperly timed activities, or defective construction of the Contractor. The 
O\\ner shall be responsible to the Contractor for costs incurred by the Contractor because of delays, improperly timed 
activities, damage to the \Vork, or defective construction ofa Separate Contractor. 

ARTICLE 13 CHA!IGES IN THE WORK 
§ 13.1 By appropriate Modification, changes in the \Vork may be accomplished after execution of the Contract The 
Owner, without ilwalidating the Contract, may order changes in the \Vork within the general scope of the Contract 
consisting of additions, deletions, or other revisions, with the Contract Sum and Contract Time being adjusted 
accordingly. Such changes in the \Vork shall be authorized by written Change Order signed by theO\\ner, Contractor, 
and Architect, or by written Construction Change Directive signed by the Owner and Architect. Upon issuance of the 
Change Order or Construction Change Directive, the Contractor shall proceed promptly with such changes in the 
\Vork, unless otherwise provided in the Change Order or Construction Change Directive. 

§ 13.2 Adjustments in the Contract Sum and Contract Time resulting from a change in the Work shall be determined 
by mutual agreement of the parties or, in the case ofa Construction Change Directive signed only by the O\\ncr and 
Architect, by the Contractor's cost of labor, material, equipment, and reasonable overhead and profit, unless the 
parties agree on another method for determining the cost or credit. Pending final determination of the total cost of a 
Construction Change Directive, the Contractor may request payment for \Vork completed pursuant to the Construction 
Change Directive. The Architect will make an interim determination of the amount of payment due for purposes of 
certifying the Contractor's monthly Application for Payment. \Vhen the O\\ner and Contractor agree on adjustments 
to the Contract Sum and Contract Time arising from a Construction Change Directive, the Architect will prepare a 
Change Order. 

§ 13.3 The Architect will have authority to order minor changes in the \Vork not involving adjustment in the Contract 
Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes 
shall be effected by written order and shall be binding on the O\\ner and Contractor. The Contractor shall carry out 
such \nitten orders promptly. If the Contractor believes that the proposed minor change in the \Vork will affect the 
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the 
change in the \Vork_ 

§ 13.4 If concealed or unknown physical conditions are encountered at the site that differ materially from those 
indicated in the Contract Documents or from those conditions ordinarily found to exist, the Contract Sum and Contract 
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Time shall be equitably adjusted as mutually agreed between the Owner and Contractor; provided that the Contractor 
provides notice to the 0\\11er and Architect promptly and before conditions are disturbed. 

ARTICLE 14 TIME 
§ 14.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing this Agreement 
the Contractor confirms that the Contract Time is a reasonable period for perfom1ing the \Vork. 

§ 14.2 Unless othenvise provided, Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion of the \Vork. 

§ 14.3 The term "day~ as used in the Contract Documents shall mean calendar day unless othen\•ise specifically 
defined. 

§ 14.4 The date of Substantial Completion is the date certified by the Architect in accordance with Section 15.6.3. 

§ 14.5 If the Contractor is delayed at any time in the commencement or progress of the \Vork by (1) changes ordered in 
the \Vork; (2) by labor disputes, fire, unusual delay in deliveries, abnomial adverse weather conditions not reasonably 
anticipatab!e, unavoidable casualties, or any causes beyond the Contractor's control; or (3) by other causes that the 
Contractor asserts, and the Architect detennines,justify delay, then the Contract Time shall be extended for such 
reasonable time as the Architect may determine, subject to the provisions of Artide 21. 

ARTICLE 15 PAYMENTS AND COMPLETION 
§ 15.1 Schedule of Values 
§ 15.1.1 \Vhere the Contract is based on a Stipulated Sum or the Cost of the \Vork with a Guaranteed Maxinnnn Price 
pursuant to Section 3.2 or 3.4, the Contractor shall submit a schedule of values to the Architect before the first 
Application for Payment, allocating 1he entire Stipulated Sum or Guaranteed fi.iaximum Price to the various portions 
of the \Vork. The schedule of values shall be prepared in the form, and supported by the data to substantiate its 
accuracy required by the Architect. This schedule of values shall be used as a basis for reviewing the Contractor's 
Applications for Payment. 

§ 15.1,2 The allocation of the Stipulated Surn or Guaranteed Maximum Price under this Section 15. l shall not 
constitute a separate stipulated sum or guaranteed maximum price for each individual line item in the schedule of 
values. 

§ 15.2 Control Estimate 
§ 15,2.1 \Vhere the Contract Sum is the Cost of the \Vork, plus the Contractor's Fee \\ithout a Guaranteed Maximum 
Price pursuant to Section 3.3, the Contractor shall prepare and submit to the Owner a Control Estimate \\ithin 14 days 
of executing this Agreement. The Control Estimate shall include the estimated Cost of the \Vork plus the Contractor's 
Fee. 

§ 15,2.2 The Control Estimate shall include: 
.1 the documents enumerated in Article 6, including a\l l\.iodifications thereto; 
.2 a list of the assumptions made by the Contractor in the preparation of the Control Estimate to 

supplement the infonnation provided by the 0\\11er and contained in the Contract Documents; 
.3 a statement of the estimated Cost of the \Vork organized by trade categories or systems and the 

Contractor's Fee; 
.4 a project schedule upon which the Control Estimate is based, indicating proposed Subcontractors, 

activity sequences and dura lions, mile-stone dates for receipt and approval of pertinent information, 
schedule of shop drawings and samples, procurement and delivery of materials or equipment the 
Owner's occupancy requirements, and the date of Substantial Completion; and 

.5 a list of any contingency amounts included in the Control Estimate for further development of design 
and construction. 

§ 15,2.3 \Vhen the Control Estimate is acceptable to the 0\\11er and Architect, the 0\\11er shall acknowledge it in 
writing. The O\\ner's acceptance ofthe Control Estimate does not imply that the Control Estimate constitutes a 
Guaranteed l\.1aximum Price. 
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§ 15,2.4 The Contractor shall develop and implement a detailed system of cost control that will provide the Owner and 
Architect with timely information as to the anticipated total Cost ofthe \Vork. The cost control system shall compare 
the Control Estimate with the actual cost for activities in progress and estimates for uncompleted tasks and proposed 
changes. This infomtation shall be reported to the Owner, in \Wiling, no later than the Contractor's first Application 
for Payment and shall be revised and submitted with each Application for Payment. 

§ 15.2.5 The 0\\11er shall authorize preparation of revisions to the Contract Documents that incorporate the 
agreed-upon assumptions contained in the Control Estimate. The 0\\11er shall promptly fun1ish such revised Contract 
Documents to the Contractor. The Contractor shall notify the Owner and Architect of any inconsistencies between the 
Control Estimate and the revised Contract Documents. 

§ 15.3 Appllcallons for Payment 
§ 15.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the 
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under 
Section 15.1, for completed portions of the \Vork The application shall be notarized, if required; be supported by all 
data substantiating the Contractor's right to payment that the 0\\1\Cr or Architect require; shall reflect retainage if 
provided for in the Contract Documents; and include any re\•ised cost control information required by Section 15.2.4, 
Applications for Payment shall not include requests for payment for portions of the \Vork for which the Contractor 
does not intend to pay a Subcontractor or supplier, unless such \Vork has been perfom1ed by others whom the 
Contractor intends to pay. 

§ 15.3.2 \Vith each Application for Payment where the Contract Sum is based upon the Cost of the \Vork, or the Cost of 
the \Vork \Yith a Guaranteed Maximum Price, the Contractor shall submit payrolls, petty cash accounts, receipted 
in\'Oices or invoices with check vouchers attached, and any other evidence required by the 0\\11er to demonstrate that 
cash disbursements already made by the Contractor on account of the Cost of the \Vork equal or exceed progress 
payments already received by the Contractor plus payrolls for the period covered by the present Application for 
Payment, less that portion of the progress payments attributable to the Contractor's Fee. 

§ 15.3.3 Payments shall be made on account of materials and equipment delivered and suitably stored at the site for 
subsequent incorporation in the \Vork. If approved in advance by the Owner, payment may similarly be made for 
materials and equipment stored, and protected from damage, off the site at a location agreed upon in writing. 

§ 15.3.4 The Contractor warrants that title to all \Vork covered by an Application for Payment will pass to the Owner 
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment 
all \Vork for which Certificates for Payment have been previously issued arid pa)1nents received from the Owner shall, 
to the best of the Contractor's knowledge, infonuation and belief, be free and clear of liens, claims, security interests 
or other encumbrances adverse to the Owner's interests. 

§ 15.4 Certlflcates for Payment 
§ 15.4.1 The Architect will, within seven days after receipt of the Contractor's Application for Payment, either issue to 
the 0\\11er a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is 
properly due, or notify the Contractor and O\\ner oftheArchitect's reasons for withholding certification in whole or in 
part as provided in Section 15.4.3. 

§ 15.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based 
on the Architect's evaluations of the \Vork and the data in the Application for Payment, that, to the best of the 
Architect's knowledge, infonnation, and belief, the \Vork has progressed to the point indicated, the quality of the 
\Vork is in accordance with the Contract Documents, and the Contractor is entitled to payment in the amount certified. 
The foregoing representations are subject to an evaluation of the \Vork for conformance with the Contract Documents 
upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor deviations from the 
Contract Documents prior to completion and to specific qualifications expressed by the Architect. HoweYer, the 
issuance ofa Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or 
continuous on.site itispections to check the quality or quantity ofthe \Vork; (2) reviewed construction means, 
methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from Subcontractors and 
suppliers and other data requested by the O\\ner to substantiate the Contractor's right to payment; or (4) made 
examination to ascertain how or for what purpose the Contractor has used money previously paid on account of the 
Contract Sum. 
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§ 15.4,3 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary 
to protect the Owner, if in the Architect's opinion the representations to the O\\Tier required by Section 15.4.2 cannot 
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the 
Contractor and Owner as provided in Section 15.4. l. If the Contractor and the Architect cannot agree on a revised 
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to 
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of 
subsequently discovered evidence, may nullify the whole or a part ofa Certificate for Payment previously issued, to 
such extent as may be necessary in the Architect's opinion to protect the O\\Tier from Joss for which the Contractor is 
responsible, including loss resulting from acts and omissions described in Section 9.2.2, because of 

.1 defective \Vork not remedied; 

.2 third· party claims filed or reasonable evidence indicating probable filing of such claims unless security 
acceptable to the Owner is provided by the Contractor; 

,3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials 
or equipment; 

.4 reasonable evidence that the \Vork cannot be completed for the unpaid balance of the Contract Sum; 

.5 damage to the 0\\11er or a Separate Contractor; 

.6 reasonable evidence that the \Vork will not be completed within the Contract Time and that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or 

.7 repeated failure to carry out the \Vork in accordance with the Contract Documents. 

§ 15.4.4 \Vheneither party disputes the Architect's decision regarding a Certificate for Payment under Section 15.4.3, 
in whole or in part, that party may submit a Claim in accordance with Article 21. 

§ 15.5 Progress Payments 
§ 15.5.1 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the 
O\\Tier, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to 
the Contractor on account of the Subcontractor's portion of the \Vork. The Contractor shall, by appropriate agreement 
with each Subcontractor, require each Subcontractor to make payments to sub.subcontractors in a similar manner. 

§ 15.5.2 Neither the O\\ller nor Architect shall have an obligation to pay or see to the payment of money to a 
Subcontractor or supplier except as may otherwise he reqllired by law. 

§ 15.5.3 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents. 

§ 15.5.4 Provided the O\\Tier has fulfilled its payment obligations under the Contract Documents, the Contractor shall 
defend and indemnify the O\\llCr from all loss, liability, damage or expense, including reasonable attorney's fees and 
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any 
tier. Upon receipt of notice ofa lien claim or other claim for payment, the 0\\11er shall notify the Contractor. If 
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against 
which the lien or other claim for payment has been asserted. 

§ 15.6 Substantial Completion 
§ 15.6.1 Substantial Completion is the stage in the progress of the \Vork when, with minor exception, as determined by 
the Architect/Engineer, all items of\Vork have been completed in accordance \vith the Contract Documeiits. 

§ 15.6.2 \Vhen the Contractor considers that the \Vork, or a portion thereof which the 0\\1\er agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of 
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 
responsibility of the Contractor to complete all \Vork in accordance \vith the Contract Documents. 

§ 15.6.3 Upon r«:eipt of the Contractor's list, the Architect will make an inspection to determine whether the \Vork or 
designated portion thereof is substantially complete. \Vhe11 the Architect detem1ines that the \Vork or designated 
portion thereof is substantially complete, the Architect will issue a Certificate of Substantial Completion which shall 
establish the date of Substantial Completion; es!ablish responsibilities of the O\\Tier and Contractor for security, 
maintenance, heat, utilities, damage to the \Vork and insurance; and fix the time within which the Contractor shall 
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finish all items on the list accompanying the Certificate. \Varranties required by the Contract Documents shall 
commence on the date of Substantial Completion of the \Vork or designated portion thereofunless otherwise provided 
iii the Certificate of Substantial Completion. 

§ 15.6.4 The Certificate of Substantial Completion shall be submitted to the O\\ner and Contractor for their written 
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance, the Contractor shall submit 
an Application for Payment for one hundred percent (100%) of the Contract Sum minus previous Applications for 
Payments and minus retainage. 

§ 15.7 Final Completion and Final Payment 
§ 15.7.1 Upon receipt of the Contractor's notice that the \Vork is ready for final inspection and acceptance and upon 
receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the Architect 
finds the \Vork acceptable under the Contract Documents and the Contract fully perfomted, the Architect will 
promptly issue a final Certificate for Payment stating that to the best of the Architect's knowledge, infom1ation and 
belief, and on the basis oft he Architect's on-site visits and inspections, the \Vork has been completed in accordance 
with the Contract Documents and that the entire balance found to be due the Contractor and noted in the final 
Certificate is due and payable. The Architect's final Certificate for Payment will constitute a further representation 
that conditions stated in Section 15.7.2 as precedent to the Contractor's being entitled to final payment have been 
fulfilled. The Contractor's final Application for Payment shall be in the amount of the total retainage withheld by the 
O\\ner. Final Application for Payment shall be subject to consent of surety, if any. 

§ 15.7.2 Final payment shall not become due untll the Contractor has delivered to the Owner a complete release of all 
liens arising out of this Contract or receipts in full covering all labor, materials and equipment for \vhich a lien could be 
filed, or a bond satisfactory to the 0\\11er to indemnify the Owner against such lien. If such lien remains unsatisfied 
after payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay 
in discharging such lien, including costs and reasonable attorneys' fees. 

§ 15.7.3 The making of final payment sha\\ constitute a waiver of claims by the Q\\ner except those arising from 
.1 liens, claims, security interests or encumbrances arising out of the Contract and unsettled; 
.2 failure of the \Vork to comply with the requirements of the Contract Documents; 
.3 terms of special warranties required by the Contract Documents; or 
.4 audits performed by the 0\\11er, if permitted by the Contract Documents, after final payment. 

§ 15.7 .4 Acceptance of final payment by the Contractor, a Subcontractor or supplier shall constitute a waiver of claims 
by that payee except those previously made in writing and identified by that payee as unsettled at the time of the final 
Application for Payment. 

ARTICLE 16 PROTECTION OF PERSONS AHO PROPERTY 
§ 16.1 Safety Precautions and Programs 
The Contractors hall be responsible for initiating, maintaining, and supervising all safety precautions and programs in 
connection with the performance of the Contract. The Contractor shall be solely responsible for the maintenance of 
sidewalk shed(s) and/or bridging associated with the Project, and for the maintenance of affected pedestrian 
walkways. The Contractor shall take responsible precautions for safety of, and shall provide reasonable protection to 
prevent damage, injury, or loss to 

.1 employees on the \Vork and other persons who may be affected thereby; 

.2 the \Vork and materials and equipment to be incorporated therein, whether in storage on or off the site, 
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and 

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures and utilities not designated for removal, relocation, or replacement in the course of 
construction. 

The Contractor shall comply with, and give notices required by, applicable laws, statotes, ordinances, codes, rules and 
regulations, and la\\ful orders of public authorities bearing on safety of persons and property and their protection from 
damage, injury, or loss. The Contractor shall promptly remedy damage and loss to property caused in whole or in part 
by the Contractor, a Subcontractor, a sub-subcontractor, or anyone directly or indirectly employed by any of them, or 
by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections 16.l.2 and 
16. l.3. The Contractor may make a claim for the cost to remedy the damage or loss to the extent such damage or loss 
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is attributable to acts or omissions of the Owner or Architect or by anyone for whose acts either of them may be liable, 
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in 
addition to the Contractor's obligations u11der Section 9.15. 

§ 16.2 Hazardous Mater1als and Substances 
§ 16.2.1 The Contractor is responsible for compliance with the requirements of the Contract Documents regarding 
ha7Ardous materials or substances. If the Contractor encounters a hazardous material or substance not addressed in the 
Contract Documents, and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to 
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl 
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately 
stop \Vork in the affected area and notify the Owner and Architect of the condition. \Vhen the material or substance 
has been rendered hamliess, \Vork in the affected area shall resume upon written agreement of the Owner and 
Contractor. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be 
increased in the amount ofthe Contractor's reasonable additional costs of shutdown, delay, and start.up. 

§ 16,2.2 To the fullest extent pem1itted by law, the O\\ner shall indemnify and hold harmless the Contractor, 
Subcontractors, Architect, Architect's consultants, and agents and employees of any of them from and against claims, 
damages, losses, and expenses, including but not limited to attorneys' fees, arising out of or resulting from 
perfomiance of the \York in the affected area, if in fact, the material or substance presents the risk of bodily injury or 
death as described in Section 16.2.l and has not been rendered harmless, provided that such claim, damage, loss, or 
expense is attributable to bodily injmy, sickness, disease or death, or to injury to or destiuction of tangible property 
(other than the \Vork itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of 
the party seeking indemnity. 

§ 16.2.3 If, without negligence on the part of the Contractor, the Contractor is held Hable by a government agency for 
the cost of remediation ofa hazardous material or substance solely by reason ofperfom1ing \York as required by the 
Contract D0<:uments, the O\\ner shall indemnify the Contractor for all cost and expense thereby incurred. 

ARTICLE 17 IHSURAHCE AHO BONDS 
§ 17.1 Contractor's Insurance 
§ 17.1,1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the 
endorsements, and subject to the tem1s and conditions, as described in this Section 17.1 or elsewhere in the Contract 
Documents. The Contractor shall purchase and maintain the insurance required by this Agreement from an insurance 
company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is 
located. The Contractor shall maintain the required insurance until the expiration of the period for correction of\Vork 
as set forth in Section 18.4, unless a different duration is stated below: 

§ 17, 1.2 Commercial General Liability insurance for the Project written on an occurrence fom1 '\ith policy limits of not less 
than One Million Dollars ($ 1,000,000.00 ) each occurrence, Two Million Dollars (S 2,000,000.00 ) general 
aggregate, and One ~iii\ ion Dollars ($ 1,000,000.00 ) aggregate for products·completed operations hazard, providing 
coverage for claims including 

.1 damages because ofbodily injury, sickness or disease, including occupational sickness or disease, and 
death of any person; 

.2 personal and advertising injury; 

.3 damages because of physical damage to or destruction of tangible property, including the loss of use of 
sue h property; 

.4 bodily injury or property damage arising out of completed operations; and 

.5 the Contractor's indemnity obligations under Section 9.15. 

§ 17.1.3 Automobile Liability covering vehicles o'\ned by the Contractor and non·o"11ed vehicles used by the 
Contractor, with policy limits of not less tha11 One ~1illion Dollars ($ 1,000,000.00 ) per accident, for bodily injury, 
death of any pe1son, and property damage arising out of the ownership, maintenance, and use oftl1ose motor vehicles 
along with any other statutorily required automobile coverage. 
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§ 17.1.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and 
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such 
primary and excess or umbrella insurance policies result in the same or greater coverage as those required under 
Sc.::tion 17.1.2 and 17.1.3, and in no event shall any excess or umbrella liability insurance provide narrower coverage 
than the primary policy. The excess policy shall not require the exhaustion ofthe underlying limits only through the 
actual payment by the underlying insurers. 

§ 17.1.5 \Yorkers' Compensation at statutory limits. 

§ 17.1.6 Employers' Liability with One Million Dollars (S 1,000,000.00 ) policy limit. 

§ 17 .1.7 If the Contractor is required lo fumish professional services as part of the \Vork, the Contractor shall procure 
Professional Liabilit)• insurance covering performance of the professional sen'ices, with policy limits of not less than 
(S ) per claim and (S ) in the aggregate. 

§ 17.1.8 The Contractor shall provide certificates of insurance acceptable to the Owner evidencing compliance with 
the requirements in this Section 17.1 at the following times: (1) prior to commencement of the \Vork; (2) upon renewal 
or replacement of each required policy of insurance; and (3) upon the Owner's written request. An additional 
certificate evidencing continuation of liability coverage, including coverage for completed operations, shall be 
submitted with the final Application for Payment and thereafter upon renewal or replacement of such coverage until 
the expiration of the period required by Section 17.1.1. The certificates will show the Owner as an additional insured 
on the Contractor's Commercial General Liability and excess or umbrella liability policy. 

§ 17.1.9 The Contractor shall disclose to the Owner any deductible or self- insured retentions applicable to any 
insurance required to be provided by the Contractor. 

§ 17.1.10 To the fullest extent pcmiitted by law, the Contractor shall cause the commercial liability coverage required 
by this Section 17.1 to include (1) the O\\ner, the Architect, and the Architect's Consultants as additional insureds for 
claims caused in whole or in part by the Contractor's negligent acts or omissions during the Contractor's operations; 
and (2) the Owner as an additional insured for claims caused in whole or in part by the Contractor's negligent acts or 
omissions for which loss occurs during completed operations. The additional insured coverage shall be primary and 
non-contributory to any of the 0\,11er's general liability insurance policies and shall apply to both ongoing and 
completed operations. To the extent commercially available, the additional insured coverage shall be no less than that 
provided by Insurance Sen'ices Office, Inc. (ISO) forms CG 20 IO 07 04, CG 20 37 07 04, and, with respect to the 
Architect and the Architect's Consultants, CG 20 32 07 04. 

§ 17.1.11 \Vithin three (3) business days of the date the Contractor becomes aware of an impending or actual 
cancellation or expiration of any insurance required by this Section 17.1, the Contractor shall provide notice to the 
O\\ner of such impending or actual cancellation or expiration. Upon receipt of notice from the Contractor, the O\\ncr 
shall, unless the lapse in coverage arises from an act or omission of the 0\rner, have the right lo stop the \Vork until the 
lapse in coverage has been cured by the procurement of re placement coverage by the Contractor. The furnishing of 
notice by the Contractor shall not relieve the Contractor of any contractual obligation to provide any required 
coverage. 

§ 17.1.12 Other Insurance Provided by the Contractor 
{Lfat below any oJher insurance coi·erage to be provided by the Contractor and any applicable limits.) 

Coverage 
Excess Umbrella 

(Fable deleted) 
(Paragraphs deleted) 
§ 17.2 Owner's Insurance 
§ 17.2.1 Owner's Liability Insurance 

Limits 
Five f'..iillion Dollars (S 5,000,000.00) 

The 0"11er shall be responsible for purchasing and maintaining the O\,ner's usual liability insurance. 
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(Table deleted) 
(Paragraphs deleted) 
§ 17.3 Perfomunce Bond and Payment Bond 
§ 17.3.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful perfon11ance of the 
Contract and payment of obligations arising thereunder as stipulated in the Contract Documents on the date of 
execution of the Contract. 

§ 17.3.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of 
obligations arisi11g under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a 
copy to be furnished 

ARTICLE 18 CORRECTION OF WORK 
§ 18.1 The Contractor shall promptly correct \Votk rejected by the Architect or failing to confonn to the requirements of the 
Contract Documents, whether discoYered before or after Substantial Completion and whether or not fabricated, installed, or 
completed. Costs of correcting such rejected \Vork, including additional testing and insp:etions, the cost of uncovering and 
replacement, and compensation for the Archited's services and expenses made necessary thereby, shall be at the 
Contractor's expense, unless compensable underSectioii A.l.7-3 in Exhibit A, Determination of the Cost of the \Vork. 

§ 18.2 The period referred to as the "period for correction of\Vork~ shall be the period within five years after the date 
of Substantial Completion of the \Vork, with the exception of painting or coating of metal or wood for which such 
period for correction of\Vork shall be limited to one year. 

In addition to the Contractor's obligations under Section 9.4, if, within the period for correction of\Vork, or by terms 
of an applicable special warranty required by the Contract Documents, any of the \Vork is found to be not in 
accordance with the requirements of the Contract Documents, the Contractor shall correct it promptly after receipt of 
\Witten notice from the Owner to do so unless the Owner has previously given the Contractor a n7itten acceptance of 
such condition. The 0\\11er shall give such notice promptly after discovery of the condition. During the period for 
correction of\Vork, if the O\\ner fails to notify the Contractor and give the Contractor a1\ opportunity to make the 
correction, the 0\\11er \'<<lives the rights to require correction by the Contractor and to make a claim for breach of 
V.'arranty. 

§ 18.3 If the Contractor fails to correct nonconfomiing \Vork within a reasonable time, the Owner may correct it in 
accordance with Sectioti 8.3. 

§ 18.4 The period for correction of\Vork slrnll be extended with respect to portions of\Vork first performed after 
Substantial Completion by the period of time between Substantial Completion and the actual completion of that 
portion ofthe \Vork. 

§ 18.5 The period for correction of\Vork shall not be extended by corrective \Vork performed by the Contractor 
pursuant to this Article 18. 

ARTICLE 19 MISCELLAllEOUS PROVISIONS 
§ 19.1 Assignment of Contract 
Neither party to the Contract shall assign the Contract without \Witten consent of the other, except that the 0\\11er may, 
without consent of the Contractor, assign the Contract to a lender proYiding construction financing for the Project if 
the !ender assumes the Owner's rights and obligations under the Contract Documents. The Contractor shall execute all 
consents reasonably required to facilitate such assignment. 

§ 19.2 Governing Law 
The Contract shall be goYemcd by the Jaw of the place where the Project is located, excluding that jurisdiction's 
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal 
Arbitration Act shall govern Section 21.6. 

§ 19.3 Tests and Inspections 
Tests, inspections, and approvals of portions of the \Vork required by the Contract Documents or by applicable laws, 
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities shall be made at an appropriate 
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time. Unless otherwise pro\'ided, the Contractor shall make arrangements for such tests, inspections, and approvals 
with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and 
shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect timely notice of 
when and where tests and inspections are to be made so that the Architect may be present for such procedures. The 
Owner shall bear costs of tests, inspections, or appro\'a\s that do not become requirements until after bids are received 
or negotiations concluded. The 0\\11er shall directly arrange and pay for tests, inspections, or approvals where 
building codes or applicable laws or regulations so require. 

§ 19.4 The 0\\11er's representative: 
(Name, address, email address and other Information) 

Claude Simon, President of the Board 
534 \Vest42.J Street, New York, New York 10036 
csimon@fairlane.biz 

§ 19.5 The Contractor's representative: 
(!lame, address, email address and other i11for111alio11) 

Apostolos Malatos 
69-81 756. Street, ~fiddle Village, New York, 11379 
amalatos@knsbuildingrestoration.com 
718-366-0075 

§ 19,6 Neither the Owner's nor the Contractor's representative shall be changed without ten days' prior notice to the 
other party. 

ARTICLE 20 TERIAINATION OF THE CONTRACT 
§ 20.1 Termination by the Contractor 
If the Architect fails to certify payment as provided in Section 15.4.l for a period of30 days through no fault of the 
Contractor, or if the Owner fails to make payment as provided in Section 4.1.3 for a period of30 days, the Contractor 
may, upon seven additional days' notice lo the 0\\ner and the Architect, tenninate the Contract and recover from the 
Owner payment for \Vork executed, including reasonable overhead and profit, costs incurred by reaso11 of such 
termination, and damages. 

§ 20.2 Termination by the Owner for Cause 
§ 20.2.1 The Owner may terminate the Contract if the Contractor 

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials; 

.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective 
agreements between the Contractor and the Snbcontractors; 

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of a public authority; or 

.4 othellvise is guilty of substantial breach of a provision of the Contract Documents. 

§ 20.2.2 \Vhenany of the reasons described in Section 20.2.1 exists, the Owner, upon certification by the Architect that 
sufllcient cause exists to justify such action, may, without prejudice to any other remedy the Owner may have and after 
giving the Contractor seven days' notice, tem1inate the Contract and take possession of the site and of all materials, 
equipment, tools, and construction equipment and machinery thereon owned by the Contractor and may finish the 
\Vork by whatever reasonable method the 0\~11er may deem expedient. Upon request of the Contractor, the Owner 
shall furnish to the Contractor a detailed accounting of the costs incurred by the Owner in finishing the Work. 

§ 20.2.3 \Vhen the Owner terminates the Contract for one of the reasons stated in Section 20.2.1, the Contractor shall 
not be entitled to receive further payment until the \Vork is finished. 
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§ 20,2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the \York, including compensation for 
the Architect's services and expenses made necessary thereby, and other damages incurred by the Owner and not 
expres.slr waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, 
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or O"ncr, as the case 
may be, shall be certified by the Architect, upon application, and this obligation for payment shall survive tcm1inatio11 
of the Contract. 

§ 20.3 Termination by the Owner for Convenience 
The Owner may, at any time, temiinate the Contract for the Owner's convenience and without cause. The Owner shall 
pay the Contractor for \Vork executed; and costs incurred by reason of such tem1ination, including costs attribu!able to 
termination of Subcontracts; and a termination fee, if any, as follows: 
{Insert the 0111oto1/ of or method for determining the fee payable to the Contractor by the Owner follm1·i11g a 
terminal ion for the Owner's couvenience, if any.) 

ARTICLE 21 CLAIMS ANO DISPUTES 
§ 21.1 Claims, disputes, and other matters in question arising out of or relating to this Contract, including those 
alleging an error or omission by the Architect but excluding those arising under Section 16.2, shall be referred initially 
to the Architect for decision. Such matters, except those waived as provided for in Section 21. I l and Sections 15.7.3 
and 15.7.4, shall, after initial decision by the Architect or 30 days after submission of the matter to the Architect, be 
subject to mediation as a condition precedent to binding dispute resolution. 

§ 21.2 Notice of Claims 
§ 21.2.1 Claims by either the 0\1.ner or Contractor, where the condition giving rise to the Claim is first discovered 
prior to expiration of the period for correction of the \York set forth in Section 18.2, shall be initiated by notice to the 
Architect within 21 days after occurrence of the event giving rise to such Claim or within 21 days after the claimant 
first recognizes the condition giving rise to the Claim, whichever is later. 

§ 21.2.2 Claims by either the Ow11er or Contractor, where the condition giving rise to the Claim is firstdiscoveredafter 
expiration of the period for correction of the \York set forth in Section 18.2, shall be initiated by notice to the other 
party. 

§ 21.3 Time Limits on Claims 
The Owner and Contractor shall commence all claims and causes of action against the other and arising out of or 
related to the Contract in accordance \Vi th the requirements of the final dispute resolution method selected in this 
Agreement whether in contract, tort, breach of warranty, or other\vise, ·within the period specified by applicable law, 
but iii any case not J\\ore than 10 years after the date of Substantial Completion of the \Vork. The Owner and 
Contractor waive all claims and causes of action not commenced in accordance with this Section 21.3. 

§ 21.4 If a claim, dispute or other matter in question relates to or is the subject ofa mechanic's lien, the party asserting 
such matter may proceed in accordance with applicable law to comply with the lien notice or filing deadlines. 

§ 21.5 The parties shall endeavor to resolve their disputes by mediation which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitratioa Association in accordance with their Construction 
Industry Mediation Procedures in effect on the date of this Agreement. A request for mediation shall be made in 
\niting, delivered to the other party to this Agreement, and filed with the person or entit}' administering the mediation. 
The request may be made concurrently with the binding dispute resolution but, in such event, mediation shall proceed 
in advance ofbinding dispute resolution proceedings, which shall be stayed pending mediation for a period of60 days 
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration is 
stayed pursuant to this Section, the parties may nonetheless proceed to the selection of the arbitrator(s) and agree upon 
a schedule for later proceedings. 

§ 21.6 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any 
claim, subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association, in accordance with the Construction 

A!A D«JJmentAI04- 2017 (formert/ A107"' - 2007). Copyright© 19U, 1951, 1958, 1961, IW3, 1906, 1970, 1974, 1976, 1987, 1esi, 2007 and 2017. Al rights 
reserve<!. 'The Arn erk.an Institute of Arc.ll~ects." 'Arr.erk.an lns!Jtute of Ncl"lleds,' "A!A," \ha AJA Logo, ar.d ·m Contract Doo;menls" ate trademarks of The 24 
Arnttkan msn\lle of Ara·ttects. This docvment was pro<luc.00 at 13;42:49 ET on ()9/2512023 ur.<1er Order No.2114472956 whkh e:>+>'!es on 0912412024, ls ni:>t for 
resale, ls 1--=-=nsW for one-t«ne use ont/, an<! rnly ont1 tta used In au.:irdan~ v/".h tlie A!A Contrad Dowmentse Terms of Ser.'.<-e. To rep-ort c-;p;Ti')ht ''.-O!a\lons, 
e..flu l do-Onfo@a'.a~r~racts.wm. 
User Notes: {1128415851) 



lnll. 

lndll.ltry Arbitralion Rules in effecl on the date of this Agreement. Demand for arbitration shall be made in \\Ti ting, 
deli\•ered to the other party to lhe Contract, and filed with the person or enlity administering the arbitration. The award 
rendered by lhe arbitrator or arbitrators shall be final, and judgment may be entered upon it in accordance with 
applicable law in any court having jurisdiction thereof 

§ 21.7 Subject to the rules of the American Arbitration Association or other applicable arbitralion rules, either party, at 
its sole discretion, may consolidate au arbitration conducted under this Agreement with any other arbitration to which 
it is a party provided that (I} the arbitration agreement governing the other arbitration pem1ils consolidation; (2) the 
arbitrations to be consolidated substantially involve common questions of law or fact; and (3) the arbilrations employ 
materially similar procedural rules and methods for selecting arbitrator(s). 

§ 21.8 Subject to the rules of the American Arbitralion Associalion or olher applicable arbitration rules, any party to 
an arbitration may include b)' joinder persons or entities substanlially invoh•cd in a common question oflaw or facl 
whose presence is required if complete relief is to be accorded in arbitration provided that lhe party sought to be joined 
consents in writing to such joinder. Consent lo arbitration involving an additional person or entity shall not constitute 
consent to arbi tration of a Claim not described i11 thc written Consent. 

§ 21.9 The foregoing agreement to arbitrate and other agreements to arbilrale with an additional person or entity dul)' 
consented to by parties to this Agreement, shall be specifically enforceable under applicable law in any court having 
jurisdiction thereof. 

§ 21.10 ConUnulng Contract Performance 
Pending final resolution ofa Claim, except as otherwise agreed in \17iting, lhe Contractor shall proceed diligently with 
perfom1ancc of the Contract and the Om1er shall continue to make pa)'mcnls in accordance with the Contract 
DocumcnlS. 

§ 21.11 Waiver of Clalms for Consequenllal Damages 
The Contractor and Om1er waive elaimsagainsl each other for consequential damages arising out of or relating to this 
Contract. This mutual waiver includes 

.1 damages incurred by the 0\\11er for rental expenses, for losses of use, income, profit, financing, 
business and reputation, and for loss ofmanagemenl or employee productivity or of the services of such 
persons; and 

.2 damages incurred by the Contractor for principal office expenses including the compensation of 
t>ersonncl stationed there, for losses of financing, business and reputation, and for loss of profit except 
anlicipated profit arising directly from the Work. 

This mulual wai\•er is applicable, without limitation, to all consequential damages due lo either party' s termination in 
accordance with Article 20. Nothing contained in this Section 21.1 1 shall be deemed lo preclude an award of 
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents. 

This Agreement entered into as of the day and year first \\Tittcn abo,·c. 

OWNER (Signntur~) 

Claude Simon President of the Board Apostolos Malatos Corporate Secretary 
(Primed name and title) (Pr /11/ed name and title) 
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AGREEMENT made as of the Twcntv-Fifth day of September in the year Two Thousand Twenty-Three 

534 \Vest 42"'l Street Condominium 
c/o Living New York I Living 1'.1anagement 
225 \Vest 35"" Street 14th Floor 
NewYork NewYork 10001 

KNS Building Restoration 
69-81 75""Strect 
Queens New York 11379 

Facade Repairs 
534 West 42<.I Street 
New York New York 10036 

Rodriguez+ Gambino Architectural 
Building Envelooe Consultants D.P.C. 
1298 Richmond Road 
Staten Island New York 10304 
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~:!LTHE WORK OF THIS CONTRACT 
PAGE3 

( A..J Established as follows: 

Begin \Vork within Ten (JO) calendar days after entering into a Contract with the 0\\11er and uoon 
obtaining necessan• permits. 

I K.J Not later than Ninety { 2.Q_) calendar days from the date of commencement efthe '"erk.of the \Vork 
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subject to we.ather or other delays as defined in the General Conditions of the Contract. 

( ~] Stipulated Sum, in accordance with Section 3.2 below 

§ 3.2The Stipulated Sum shall be One Hundred Nineteen Thousand One Hundred Thirty Dollars (S 119 130.00 ), 
subject to additions and deductions as provided in the Contract Documents. 
PAGE4 

l/A600; 1fason1:y Re11lacement 
l/A601: 1-!:ason!Y Crack Repair 
2/A601: 1fasonn· Re~inting 
l/A602: Joint Sealant Replacement 
2/A602: Concrete Crack Repair 
3/A602: Concrete Patch Repair 

-
Hem 
l/A600· 1fasono:' Reolacement 
l/A601: 1'.fa~onn: Crack R~pair 
2/A601: t.iasonn· ReQQinting 
2/A602: Concrete Crack Repair 
3/A602: Concrete Patch Rei;iair 

PAGES 

SF 
LF 
SF 
LF 
LF 
SF 

PR«> 

~ 
2Q 
lQ 
:!!! 
l2Q 
100 

Price 
~ 
S750.00 
$600.00 
S4 500 00 
S6 000 oo 

§ 4.1.3 Provided that an Application for Payment is received by the Architect not later than the first day ofa month, 
the Owner shall make payment of the certified amount to the Contractor not later than the first day of the following 
month. If an Application for Payment is received by the Architect after the date fLxed above, payment shall be made by 
the 0\\11er not later than thirty ( JQ_) days after the Architect receives the Application for Payment. 
PAGE6 

Until the final Aoo!ication for Payment the 0"11er will retain fwithho\d) ten ocrcent (10%,) of the amount of each 
orogress payment due the Contractor for completed oortions of the \Vork. 

Q_% zero oercent 
PAGE7 

RG23-l0! 3-534 \Vest 42'.i St-Full Specifications-06.16.23 

Invitation to Bid 
Instmctions to Bidders 
Supplementan' Conditions ofthe Contract 
Bid Submission Form 
Summarv of\Vork 
Quantity Allowances 
Unit Pices 

06/1612023 '-
06/05/2023 ± 
06/0512023 ± 
06/16/2023 l: 
0610512023 '-
06/05/2023 '-
06/0512023 ! 
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§ 9.15.3 The ArchitecUEne:ineer and the Owner their members officers agents employees and representatives shall 
not be resoonsible for the Work or the safety of persons and/or prooertv in the vicinity of the \Vork. To the fullest 
extent oermitted by law the Contractor shall hold harmless defend and indemnifr the the Owner its members 
officers agents employees and repre-Sentatives from any and all liabilities claims demands and/or suits arising out 
of the negligence in whole or in part or alleged negligence in whole or in part of the Contractor. its officers agents 
employees or subcontractors retained by t11e Contractor on this Project to the extent such claims result in oersonal 
injury and/or property damage. The Contractor shall cause all subcontractors to indemnify the ArchitecUEngineer and 
the Owner to this same extent. From the initiation of any claims demands or suits arising out of or relating to the 
Work the Contractor shall have the obligation to defend the the Owner its members officers agents employees and 
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re resentatives and a• all costs inc\udin reasonable attornc s' fees and ex nses associated with the defense of such 
claims demands or suits. 

§ 10.0 \Vhenever the term "ArchitecUEngineer" is used it shall mean: 
Rodriguez+ Gambino Architectural Building Envelooe Consultants D.P.C. 
1298 Richmond Road Staten Island New York 10304 
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§ 15.6. 1 Substantial Completion is the stage in the progress of the \Vork ,,hen the \\'erl: er 8esigna~~ 
is 5uffieiently eem~lete in aeeer8anee ,,ith the-Genlraet IJeeuments se that the Odner ean eea~~y er utilize the '"erk 
fer its inten8ed use.when with minor exception as determined by the ArchitecUEngineer all items of\Vork have been 
completed in accordance with the Conlract Documents. 
PAGE 19 

§ 15,6.4 The Certificate of Substantial Completion shall be submitted to the O\\ner and Contractor for their written 
acceptance of responsibilities assigned to them in the Certifit:ate. U~eH st1efl 11eeeptenee and eensent efsuret), ifaH}, 
tfl e Q ·Her shell mal'e ~II} ment efretaittage a~pl) ing te Ifie \''er!· er design11ted ~ertien thereef. Such flll} ment shall Ea 
aEljuste8 for \l'erk that is ineamplete er net ifl aeeerda1tee , 'ith the re11uirements eftfle Centraet IJee~n~ 
Certificate. Uoon such acceptance the Contractor shall submit an Apolication for Payment for one hundred percent 
CI00%) of the Contract Sum minus previous Applications for Payments and minus retainage. 

§ 15.7.1 Upon receipt of the Contractor's notice that the \Vork is ready for final inspection and acceptance and uport 
receipt ofa final Application for Payment, the Architect will promptly make such inspection and, when the Architect 
finds the \Vork acceptable under the Contract Documents and the Contract fully performed, the Architect will 
promptly issue a final Certificate for Payment stating that to the best of the Architect's knowledge, infomiation and 
belief, and on the basis ofthe Architect's on-site visits and inspections, the \Vork has been completed in accordance 
v.ith the Contract Documents and that the entire balance found to be due the Contractor and noted in the final 
Certificate is due and payable. The Architect's final Certificate for Payment will constitute a further representation 
that conditions stated in Section 15.7.2 as precedent to the Contractor's being entitled to final payment have been 
fulfilled. The Contractor's final APPiication for Payment shall be in the amount of the total retainage "ithheld by the 
O\\ner. Final Application for Payment shall be subiect to consent of surety if any_ 

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in 
connection with the performance of the Contract. The Contractor shall tal:e reasanable be solely resoonsible for the 
maintenance of sidewalk shedfs) andfor bridging associated with the Proiect and for the maintenance of affected 
oedestrian walkways. The Contractor shall take resoonsible precautions for safety of, and shall provide reasonable 
protection to prevent damage, injury, or loss to 
PAGE 20 

§ 17.1.2 Commercial General Liability insurance for the Project written on an occurrence fonn \\ith policy limits of not less 
than One Million Dollars (S I 000 000.00 ) each occurrence, Two Million Dollars (S 2 000 000.00 ) general 
aggregate, and One hiillion Dollars (S I 000 000.00 ) aggregate for products-completed o~rations hazard, providing 
coverage for claims including 

§ 17.1.3 Automobile Liability covering vehicles O\\ned by the Contractor and non·0\\11ed vehicles used by the 
Contractor, with policy limits of not less than One h1illion Dollars (S I 000 000 00 ) per accident, for bodily injury, 
death of any person, and property damage arising out of the ownership, maintenance, and use of those motor vehicles 
along ''ith any other s!atutorily required automobile coverage. 
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§ 17.1.6 Employers' Liability with ~Ht~-nol-l~n (S ) eaeh aesid-O.nt,-f$.-j-eaeh-e·tni00Ye.e,--iHHl-fS­
One h1illion Dollars ($ 1 000 000.00 ) policy limit. 

§ 17.1.8 If the "'erk iR• el les the transpaFt, disserninatian, LlSe, er release ofjlelhitants, the Centmsler shall jlFOeure 
Pellutian bialiilitr insufflflee, 11 ith Jlalie) lilllits afnat less than ($ ) jler elaim aml (S ) in the aggregate.The 
Contractor shall provide certificates of insurance acceptable to the O\\ner eyidencing compliance with the 
re-0uirements in this Section 17.1 at the following times: fl) prior to commencement of the \Vork f2l unon renewal or 
replacement of each required no!icy of insurance· and()> uoon the Owner's written request. An additional certificate 
evidencing continuation of liability coverage including coverage for completed operations shall be submitted with 
the final Application for Payment and thereafter unon renewal or replacement of such coverage until the expiration of 
the period required by Section 17.1.1. The certificates will show the O\\ner as an additional insured on the 
Contractor's Commercial General Liability and excess or umbrella liability oolicy. 

§ 17.1.9 Ca\ ernge under Seetiens 17.1.7 and 17. l.8 mary Be jlFOeured tlueugR a Cembined Prefes.sienal biabilit:> a,nd 
Pallutien biabilit) insumn:a 13alie), ith eemliined f!Olie) limits efnat le&s thB:11 ($ ) jlor elaim and ($ ) in tM 
~The Contractor shall disclose to the O\vner any deductible or self- insured retentions applicable to any 
insurance required to be provided by the Contractor. 

§ 17 .1.10 The Cafltraeter shall pre ide e eFtifieates ef insurnnee aeeejltalile t<J tha 0 1lner e··ideneing e<Jmjllianea 1iith 
the retjuirements in this S eetisn I 7.1 at the felle ring tin es: (I) jlrier ta eenmtefl eement aft} e '''er!·; (2) Hjle1Hl!-ITSWill 
er reJllaeeme11t afeaeh req11ired pelie) efins11ra1 ee; and EJ) Hf!en t~e O ·net's "'Jilten request. An additienal 
eeFtifieate e ideneing eentinuatien eflial;ilil)" eo"erage, ineludif1g ea· erege fer eempleted ef!srations, shall be 
Stlbmitted ,,ith tha f.inal A jlfllieatian fer Pa) A1ent and theieaAer up an rene,;al ar rejllaeenient efsueh es, erage until 
the a.<Jliratiefl eft~e jlUied required h) Seetien 17.l.l. The eeFtifiealcs "ill sha" the Q, 'Tier as an additional ifls11red 
en the Centraster's Cenimereial C eneral biahilit) and e. ·eess er umhrella liabilit:> pel~To the fullest extent 
pem1itted by law the Contractor shall cause the commercial liability coverage required by this Section 17.l to include 
(!)the Owner the Architect and the Architect's Consultants as additional insureds for claims caused in whole or in 
part by the Contractor's negligent acts or omissions during the Contractor's ooerations· and C2l the 0"11er as an 
additional insured for claims caused in whole or in part by the Contractor's negligent acts or omissions for which loss 
occurs during completed oDerations The additional insured co\'crage shall be orimary and non-contributory lo any of 
the Owner's general liabilitv insurance oo!icies and shall apply to both ongoing and completed ooerations. To the 
extent commercially available the additional insured coverage shall be no Jess than that provided by Insurance 
Services Office Inc. (ISO) forms CG 20 10 07 04 CG 20 3 7 07 04 and with resoect to the Architect and the 
Architect's Consultants CG 20 32 07 04. 

§ 17.1.11 The Cenlfaeter s~all 8isalase ta the 0"·ner a1\!I· 8ed11etil;la er self iffi11re8 retentiens a11plieaBle le any 
in5\HBfl ee req11ired le a~ tire id id Ii) th~ Centraster. \Vithin three (3) business days of the date the Contractor becomes 
aware of an impending or actual cancellation or expiration of any insurance required by this Section 17.1 the 
Contractor shall provide notice to the Owner of such imoending or actual cancellation or expiration. Uoon receipt of 
notice from the Contractor the O\\ner shall unless the lapse in coverage arises from an act or omission of the O\\ner 
have the right to stop the \Vork until the lapse in coverage has been cured by the procurement of replacement coverage 
by the Contractor. The furnishing of notice by the Contractor shall not relieve the Contractor of any contractual 
obligation to nrovide any required coverage. 

§ 17.1.12 le the Hlllasl elllent permltled hy la'h'1 the Genlraster ehall ea11se the semm&roi-al-J.lab!ll~/ 6GVerage required hy 
l~l9R 11.1 ta IRel11da (11 the o ... ·ner, the ,f·rehlleel, artd the Arehltaet'e GenwltaRls as adelillertal IR6UrGd6 ferelalm& 
ea11sed IA v.'flele er In put hythe Gentraster's negligent aets er emlsslens d11ringthe Gentraetor'& operallenej aAd (2} the 
Owner as an addlllenal lrtt11red fer tlalms ta~hele er IA paR by the Genlra&ter's negligent acts er em In lens fOf. 
whlM lees asG11rs during eempleted ep~e add!tlertal lrts11red ecw~e ehall he pFlmar:y and nen eenlribut*Y 
ta any eftha 01\'ner's general llabllity ln&Ufafl~ee&-p1><o>llll<Gli<e~• a<art><dl-<o"1h"alll-I aapjl~Holl>~iol<l!f'>M<OJ»J*el«Hj'*'~"""* 
~!Mf6iaUy-avallahle, the additlertal ins11re~ge eh all he ne Iese thaA that pf&Vlded hy lrtewartGe 
Se Maes Offi&Grlne ~SO} ferme GG 20 10 07 04, GG 20 37 07 04, and, with res~he ArehlleGt and the ,6~ 
Gensultarth, GG 20 32 07 01.0lher Insurance Provided bv the Contractor 
(/,is! below onv other insurance coverage to be vrol'ided bv the Contractor and onv onn/icable limits.I 
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Coverage limits 
Excess Umbrella Five 1'..1illion Dollars($ 5 000 000.00) 

§ 11,1,13 "'i!hiR three (3) lrnsiness da) s efthe date the Centraeter heeemes a· -are ef.aR in1pending er aerual 
eaneellatien er e.;piratien efa~nee rettuirii!d h) this 8eetien 17.1, the Centrnetershall pre· ide ~ 
0·\11er 0fs·i-eh-ffi1pending er aero.al eancellatian er e. ·pirntien. 11p0E re eeiflt ef natie e fr em the Centraeter, !he O ''Iler 
shall, unless the lafl50 in ee'·erage arises f'rell1 an aet er emissi1n1 efthe 0 11er, ha ·e the 1ight ta slefl the 'Nark m1til the 
lapse i11 ee ·eraga llas bee11 eured hy the praelHement efreplaeement ea, erage h) the Ce11traetar. The f1unishing-ef 
natiee hy the Csntraeler sllall net relie e the Cantraetar afafly eantraetual-ebligatffin te pm ida any rettuired -§ 17.1.14 Other l~reR&e Pre\·ided by the CeRI~ 
{-bisthtf.811 11JoB''u: i1s1r11eee8\e flgetshep e idtdb),' 11eCoit 1e'e 11411) Pf'·eoh'-e!i 1Ns.) 

~ 
§ 17 a a 1 The 0, 'fler sllalt plirehase aRd maintain, frem an insl!ranee eampa11y er iRs1:1ra1 ee eaRlpanies la· full:. 
a1:1tharized ta iss1:1e insmanea in the j1uisdietien '''here the Pfaj eel is !seated, flFSJleft; insll:Fanee '"fillefl SR a e 1:1ilder's 
risl· "all rishs~ eampleted ··aill:e er Hjl:li• alentfleli6:'.I farm and suffieient ta ea'·ertho tatal , al1:1e afthe e11tire Prajeet an 
a ref!laeemeRt essl Blllis. The 0 ner's fl£9flefi!i· iRs1:1ra11ee es, erage shall ha na less than t~e ama1:1nt afthe initial 
Canlraet 81:1111, fllll:s tPe , ah1e afslil1sett1:1ent ~ iadiHeatiens a Rd lahar JJerfermed er materials er ettt1if!me11t Sllpf!lie d h) 
ethers. The JlfBJleff'.I insmanee shall Be mai11tained 1:1ntil Substantial Campletien and thereafter as Jlre, ided in 8eetian 
17.1.1.1, 1:1nless atheA ise JlfB ided in the Cantraet IJae1:1ments er ather,,·ise agreed in ofliting hy the JJaities te this 
Agreeineflt This ins1:1ranee sliall i11elude the interests efthe o .. ~1er, Centraeter, 8l!Beantraete1s, and 
81:1B s1:1heantraetef5 iR the Prajeet as insHreds. This insuranee shall inell!de the interests efmeflgagees as lass f!a) ees. 

§ 17.a,a 2' h1less the f!BFlies agree etheA ise, l!flSH 8uhstantial Cemf!leli01, the 0 mer sllall eantin1:1e t~e ins1:1ranee 
re1r1ired h) Seetian 17.1.2.1 er, if11e:es_af'.), rejllaee the insll:Iaflee Jleliej reqklired 1:1nder 8eetie11 17.2.2. l .-ith 
JlFBj33ft;I iRs1:1raRee Tille A fer the tatal · alue afthe PFajeet that shall remaiR in eft@et 1:1Rlil e.;11iratiaA efthe f!Mied fer 
earreetian afthe ' 17erl· s~t feflh in Seetien 18.1. 

§ 17 a 2.'J lftlie inSllf8RDe FettHire~ h) this Seetien 17.2.2 is Sllhjecl ts ded11stihles er self iRSIH@d fl'l?Hlians, the 
O·V11er shall he resJlensil:ile fer all lass net ea Hed heea1:1se afsl!eh dedlletihles af ret2ntiens. 

§ 17,2.2 4 Ift~e " 1srl· in"al«es remedeling an e.·isting stn1etl!re er eanstrnsting an additian ta an el'isting struetura, 
the 0 11er Ehall flll£eha5a aRd maintain, until the ei:11irntien efthe 11eriad fer earreetian efJJ'erl· as set ferth in 
8eetiaR 18. I, ~alt risl·s" 11rnpert'; iRs1:1ranee, an a replaeemeflt east basis, Jlfeleetillg the el'isting stnrnturn against 
dire et Jlhysieal less er damage, net" it~standi11g the 1:111deflal·ing ef the "'etl·. The 0' 'fler shall he respansible fer all 
ee insmanee Jlenalties. 

§ 11,2 2,5 Prier te eem111ei1eemenf afthe " 1aH·, the O·•·Re J1all seeure the insuraEee, and pre ide e, idenee efthe 
ea"erage, Hqkliretl kinder this 8eetien 17.1.2 and, 1:113an the Cantraeter's reql!est, Jlf8 idea espy aflhe JlF~ 
i11s1:1ranee flelie) er flBlieies rett1:1ired hy this 8eetie11 17.1.1. The e013) afthe Jlelie~ er pelieies Jlre ided shall eentain 
all BJlj3!ieahle eendi!iens, definitiens, e.ielklsians, and endersements. 

§ 11a26 'Vithin tLree (3) BU5iness dB) s eftLe date the 0 ~1er hee~re efan impending er aetlial ea™11atWn 
er e.;piratien af.aflj insl!ranee reqliiredh) this Seetien 17.2.2, the 0 .mer shall Jira• iSe 11atiee le the Centraeter afsueh 
ffiiJlending er aetual eafleellatian er e.;j3irnlian. l:Jnless tlle laJlse in ee. ernge arises Hem an aet sr a111issien afthe 
Cantraeter: (I) the Centraetar, 1:1pan feeeipl efnetiee frnm the 0 mer, shall ha"e 1!10 rigM ta sleJl the '"erlt until the 
lapse in ea erage ll as Been eHre ~ h} the 13rae1:1rement efreplae e111eRt ee, erage h) either the O·•,ner er the Gentraeter; 
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~ntrast +i1110 and Centraet Swm shall l:Je E(}'1itably-aejustedt-a1ld EJ) the 0''1ter "·ai"es all rights agah~ 
Contraeter, Sul:Jeentraeters, a11d Sub subeentraelers te the e1·tent any IGS-5-te the O, 11er ·euld ha>·e been ee, ernd h) 
the iBSHHHlee had it 1101 en11ired er be e11 eaReelled. If the CeRlraeter 1nuehases replaeeznoot-wverege, the east l)f.tfte. 

i1i:st1ranee shall lle eflaEgeil te the o, 11er b;i an a1111re1niete Cha11ge Order. The furnishing ef.n&tie3 h} the Q, 11er shall 
set relieoe the 0 11er of an) eentraetual e\:iligatiett-t~reil inswranee. 

§ 17,2,2,7 '¥al"er ef Swbf~ 
§ 17 2 2 71 The 0 11er and Contraeter ,;ai, e all rights against (I) eaeh other and an) eftheir subeenlf*t'9ffi; 
sllh suheantraetars, agents, a11d empleyees, eaeh efthe other; (2) the Arehiteet a11d • rel-iiteet's ee11Slllta11ts, and (3) 
Separate Ce11trae1ors, if a fl), and an) aftl-ieir subeentraeters, swb sw'e ce11trnstars, agents, and em13leye cs, fer da~ 
ea11sed li) fire, er ether ea11ses efless, ta the e.<tent these lesses are ee11Hed b) j:l£B13eff:i iHs11ranee re~11ired li) this 
AgreemeHt er ether j:lfBj3Bff) insuranee applieable to the Praje st, e.:eept sueh rights as the) ha o's le preeeeds ef sweh 
il'!!iuraRee. The Q '1\er er Centraster, as af3flr0Jlriate, shall re~•1ire similar written , 'ai ·ers in fu· er efthe indi, id\ials 
and entities ideEtif.ieB aha e frem the • rehiteet, A rehiteet's eensaltants, Separate Centraeters, s11beentraet0rs, and 
sHB sHheautlfJe!efS. l=he flOlieies afinsurnnee pUJehased and maiRtaineB h) eaeh persen er eRtil) egreeing te "'af¥tl. 
elaiEis 13t1rsuant ta this Seet:isn 17.2.2.7 shall net prehibit this ""ai, er efst1Brsg0tieA. This ... ai"er sfsubregatien s~ell 
he ell"'eeti ·e 0s ta a jlJrsan er enlit) (1) e ·e11 thewgh that 13ersan er entity 'l'euld etheR.ise liao ea lflllj ef 
iRdenmiHeatien, eentreetaal er etheR ~se, (2) e en the1:1gh that 13ersan er entity did net fl<l) the inst1ranee pre111ium 
dire et~ er indireetl}, er (3) ·hether or Hot the 13ersen er entit} had an inswrel:Jle i1tlerest in the damaged 13rn11ert). 

§ 17,2.2.7 2 IfBming the Prajeet eo1 stF\!stien peried the O··'i\er insuns 13ro13uties, real erf1srse11al er beth, at er 
adjaeent ta the site li) 13re13erty insuranee under 13olisies setJafftte frem these insuring the Prejeet, er ifafter final 
flarnienl tJFBperty ins11ranee is ta Be JUB"ided en tlrn eompleted Prajeet thrnugh a 110lie) er flBlieies ether than these 
insuring tfle Prajeet dt1ring the senst1uetien 13erisd, ta the e:-tent flerniissilile li) s11eh 11elieies, the 0 .ner , 'ai. es all 
rights in a11earBanee ·1 ith tfle tem1s efSeetien 17.2.2.7.1 fer damages eauseii by Hrn er ether eauses efless ea. end h) 
this separa!e prnpeff} i11s11£ll11se. 

§ 17 2 2,3 A ls55 iRsured under tfie 0 'Iler·~ preperty ins11raRee shall lie adjusted l:Jy the Q11c:ner as Hdi,1eiaF/ aRd made 
p~ a'ele ta the O··,ner as Hdt1eiaF/ fer tile irsureiis, as their interests may ap11ear, subj est ta rett·iirements ef011y 
Sj:lj:lliea'ele MaRgagce elause. The Q mer shall j:lay the A rehiteet 011d Cantraeter their just shares efi11s11renee 13roeeeds 
reeei,,ed by tl1e 0 ,;ner, end By apj:lre11riate agreements, "'fitten ·J ere legal!) rettuired fer alidi~, the Arehiteet end­
Centraeter shell mal·e Jla) me1tls te their eeRswltants and SHheentmetars in similM manner. 

§ 17.2.3 Other IA6\1Fanee Prevleled by the O\\ner 
(l.isl 'ic 1ow 1~ e!f;o · ;s1 r •1ee es e 'lgt IJ hep o· ·11.i:dhj •f;e Q HJ> a fB l;Jo 'lfi·p'iea~'e lw1;'-t;.) 
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§ 18.2 IR additian ta the Centraeter's aBligatiens 1.1nder Seetien Q. 1, if, ···ithin ene) ear The oeriod referred to as the 
"oeriod for correction of\Vork" shall be the ocriod within five years after the date of Substantial Completion of the 
111arl· or designated flBAion the reef or after the Bate fer sam.n1e11eement ef···arranties est0lilished under Seetien 
~\Vork with the exce lion of aintin or coatin of metal or wood fo which such riod forcorrectiot\ of\Vork 
shall be limited to one year. ___ ___ 

In addition to the Contractor's obligations under Section 9.4 if \\ilhin the Qffiod for correction of\Vork or by terms 
of an applicable special warranty required by the Contract Documents, any of the Work is found to be not in 
accordance with the requirements of the Contract Documents, the Contractor shall correct it promptly after receipt of 
written notice from the Owner to do so unless the O\\ner has previously given the Contractor a \nitten acceptance of 
such condition. The Owner shall give such notice promptly after discovery of the condition. During the~ 
period for correction of\Vork, if the Owner fails to notify the Contractor a11d give the Contractor an opportunity to 
make the correction, the O\\ner waives the rights to require correction by the Contractor and to make a claim for 
breach ofwarranty. 
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§ 18.4 The e~p.:riod for correction of Work shall be extended with respect 10 por1ions of Work first pcrfonncd 
after Substantial Completion by the period of time between Substantial Completion and the actual completion of that 
portion of the Work. 

§ 18.5 The e~riod for correclion of Work shall not be extended by correcti\'C Work performed by the 
Contractor pursuant to this Article 18. 
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