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@’AEA Document A104° - 2017

Standard Abbreviated Form of Agreement Befween Owner and Contractor

AGREEMENT made as of the Twenty-Fifth day of September in the year Two Thousand

Twenty-Three
(In words, indicate day, month and year.)

BETWEEH the Owner:
(Nante, legal status, address and other information)

534 West 42°! Street Cendominium

¢fo Living New York / Living Management
225 West 35 Strezt, 149 Floor

New Yoark, New Vork, 10001

and the Coniratior:
(Neme, legal status, address and other information)

KNS Building Restoration
69-81 75% Strect
Queens, New York 11379

for the following Project:
(Name, lscation and detailed deseription)

Fagade Repairs
534 West 42¢! Street
New York, New York 10036

The Acchitect:
(Name, legal status, address and other information)

Rodriguez + Gambine Architectural
Buitding Envelope Consuliants, D.P.C.
1298 Richmond Road

Staten Esland, New York, 10304

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:

Tha euther of this docwnent has
agded information needed for its
compfetion. The author may also
have revised the taxt of the original
AlA standard form. An Additions and
Deletrons Report thal notes added
Information as veell 2s revisions to the
standard form text I$ avatable from
the author and should be reviewed. A
vertical Fne in the left margin of this
document Ingicates where the author
has added necessary infermation
andwhere tha author has added to or
deleted from the orignal AlA text

This document has important legal
consequences. Consuitation with an
atlornay is encouraged with respect
1o its completion of modfication.
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EXHIBIT A DETERMINATION OF THE COST OF THE WORK

ARTICLE 1 THE WORK OF THIS CONTRACT

The Contractor shall execute the Work described in the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others.

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 2.1 The date of commencement of the Waork shall be:

(Check one of the following boxes.)

[ 1 The date of this Agreement.
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Init,

[ ] A date set forth in a notice to proceed issued by the Owner.

[ X ] Established as follows:
(Insert a date or a means o determine the date of commencement of the Work

Begin Work within Ten (10) caleadar days after enfering into a Contract with the Owner, and upon
abtaining necessary permits.

If'a date of commencement of the Work is not selected, then the date of commencement shatl be the date of this
Agreement.

§ 2.2 The Contract Time shall be measuted from the date of commencement.

§ 2.3 Substantial Completlon

§2.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

{Check the appropriate box and complete the necessary infermation.)

[ X] Motlater than Ninety ( 90 )calendar days from the date of commencement of the Wotk, subject to
weather of other delays as defined in the General Conditions of the Centract.

{ 1 Byithe following date:

§ 2.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Postion of Work Substantlal Completion Date

§ 2.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 2.3, liquidated damages, if
any, shall be assessed as set forth in Section 3.5.

ARTICLE 3 CONTRACT SUM

§ 3.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor's performance of the
Contract. The Contract Sum shall be one of the following:

(Check the apprapriate box,)

[ X1 Stipulated Sum, in accordance with Section 3.2 below
[ '} Costofthe Work plus the Contractor’s Fee, in accordance with Section 3.3 below

[ 1 Costofthe Work plus the Contractor’s Fee with a Guaranteed Maximum Price, in accordance with
Section 3.4 below

(Based on the selection above, complete Section 3.2, 3.3 or 3.4 below.)

§ 3.2 The Stipulated Sum shall be One Hundred Nineteen Thousand One Hundred Thirly Dollars {$ 119,130.00 ),
subject to additions and deductions as provided in the Contract Docunents.

§ 3.2,1 The Stipulated Sum is based upon the following altemates, if any, which are deseribed in the Contract
Documents and are hereby accepted by the Owner

(State the numbers or ather identification of accepted afternates. If the bidding or proposal dacuments permit the
Owner to accepl other alfernates subsequent to the execntion af this Agreement, attach a schedule of such other
alternates showing the amownt for each and the date when that amewit expires.}
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§ 3.2,2 Unit prices, if any:
(fdentify the itern and state the wnit price and the guantity lintitations, if any, to which the wnit price will be
applicable,)

Kem Unlts and Limitations Price per Unit {$0.00)
1/A600: Masonry Replacement SE $85.00
1/4601: Masonry Crack Repair LF $75.00
2/1A601: Masonry Repointing SF $20.00
1/A602: Joint Sealant Replacement LF $15.00
2/A602: Concitete Crack Repair LF $30.00
3/A602: Concrete Patch Repair SF 560.00

§ 3.2.3 Allowances, if any, included in the stiputated sum:
(Identify each allowance.)

kem Quanlity Prige
EAG00: Masonry Replacement 50 $4,250.00
E/A601: Masonry Crack Repair 10 §750.00
2/A601: Masonry Repointing 30 $600.00
2/A602: Concrete Crack Repair 150 $4,500.00
3/A602: Congrate Patch Repair 160 $6,000.00

§ 3.3 Cost of the Work Plus Centractor's Fes
§ 3.3.1The Cost of the Werk is as defined in Exhibit A, Determination of the Cost of the Work.

§ 3.3.2 The Contractor’s Fee:
{State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor's Fee and the
method of adiustnient to the Fee for changes in the Work,)

§ 3.4 Cost of the Work Plus Conlractor's Feo With a Guaranteed Maximum Price
§ 3.4.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work.

§ 3.4.2 The Contractor's Fee:
{State a lump stm, percentage of Cost of the Work or other provision for determining the Contractor's Fee and the
wiethod of adiustment to the Fee for changes in the Work.)

§ 3.4.3 Guaranteed Maximum Prige

§ 3.4.3.1 The sum of the Cost of the Work and the Contractor’s Fee is guaranteed by the Contractor not to exceed (8
), subject to additions and deductiens by changes in the Werk as provided in the Contract Documents. This maximum
sum is referred to in the Contract Documents as the Guaranteed Maximum Price. Costs which would cause the
Guaranteed Maxinmum Price to be exceeded shall be paid by the Contractor without reimbursement by the Owner.
{Insert specific provisions if the Confractor is to participate in any savings.)

§ 3.4.3.2 The Guaranteed Maximum Price is based on the following alternates, ifany, which are described in the
Contract Documents and are hereby accepted by the Owner:

{(Ntate the numbers or other identification of accepted alternates. If the bidding or prepoesal documents permit the
Ovwner to accept other alternates subsequent 1o the execution of this Agreement, aitach a schedule of stich ather
alternutes showing the umonnt for each and the date when thut amount expires.)
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§ 3.4.3.3 Unit Prices, if any:
(Identify the item and state the unit price and the quantity limitations, if any, to which the unit price will be
applicable.)

ttem Units and Limitallons Price per Unit ($0.00}

§ 3.4.3.4 Allowances, if any, included in the Guaranteed Maximum Price:
Identify each alfowance.}

lterm Price

§ 3.4.3.5 Assumptions, if any, on which the Guaranteed Maximum Price is based:

§ 3.4.3.6 To the exient that the Contract Documents are anticipated to require further development, the Guaranteed
Maximum Price includes the costs attributable to such further development consistent with the Contract Documents
ard reasonably inferable therefrom. Such further development does not include changes in scape, systems, kinds and
quality of materials, finishes or equipment, all of which, if required, shall be incorporated by Change Order.

§ 3.4.3.7 The Owner shall authorize preparatien of revisions to the Contract Documents that incorporate the
agreed-upon assumplions contained in Section 3.4.3.5. The Owner shall promptly fumish such revised Contract
Documents to the Contractor. The Contractor shall notify the Owner and Architect of any inconsistencies between the
agreed-upon assumptions contained in Section 3.4,3.5 and the revised Contract Documents,

§ 3.5 Liquidated damages, if any;
{Tnseri terms and conditions for liquidated damages, if anp.)

ARTICLE 4  PAYMENT

§ 4.1 Progress Paymenis

§ 4.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make pregress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 4.1.2 The period covered by cach Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 4.1.3 Provided that an Application for Payment is received by the Architect not later than the first day of a month,
the Owner shall make payment of the certified amount to the Confractor not later than the fisst day of the following
month. If an Application for Payment is received by the Architect afler the date fixed above, payment shall be made by
the Owner not later than thirty { 30 ) days after the Architect receives the Application for Payment.

{Federal, state or locul laws may require payment within o certain period of time,)

§ 4.1.4 For each progress payment made prier to Substantial Completion of the Work, the Owner may withhold
retainage from the payment otherwise due as follows:

(Insert a percentage or amount to be withheld as retuinage from each Application for Payment and any terms for
reduction of reiaimage during the course of the Work. The amount of retainage may be linited by governing law.)

AlA Document A104 - 2017 (formerty A107 ™ — 2007), Copyright © 1936, 1951, 1858, 1961, 1663, 1958, 1970, {974, 1978, 1987, 1697, 2007 and 2017. A% sights
reserved, "The American Institule of Architeds,” "Amefican Insttula of ArchRteds,” "A1A,” the ALA Loga, and "AlA Conlract Dagyments' are irademarks of The
Amesican instaute of Arcitesls, This document was produced el 13:42:42 EY on 0272572023 under Order No 2114472858 which axplres on 09/24/2024, 1s nol for
resa’e, is Feens&d for one-lima use only, and may only be vsed inaccardance with the AlA Cantra¢t Documents® Temrs of Senics. To repart Capyright viotations,
e-maldosinfo@alaconlracts.com.

User Holes: {11228415851}

5




Init.

Uniil the final Application for Payment, the Owner will retain (sithhotd) ten percent (10%) of the amount of each
progress payment due the Contractor for completed portions of the Work,

§ 4.1.5 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing frem time to time at the place where the Project is focated.
{Insert rafe of interest agreed upon, if any,)

0 % zero percent

§ 4.2 Final Payment
§ 4.2.1 Final payment, constituting the enfire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
A the Contractor has fully performed the Contract except for the Contractor’s responsibility fo cormect
Work as provided in Section 18.2, and fo satisfy other requirements, if any, which extend beyond final
payment;
2 the Contractor has submitted a final accounting for the Cost of the Work, where paymeit is on the basis
of the Cast of the Work with or without a Guaranteed Maximum Price; and
3 afinal Certificate for Paymeat has been issued by the Architect in accordance with Section 15.7.1.

§ 4.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

ARTICLE 5  DISPUTE RESOLUTION

§ 5.1 Binding Dispute Resolutlon

For any claim subject fo, but ot resolved by, mediation pursuant to Section 21.5, the method of binding dispute
resolution shall be as follows:

{Check the appropriate box,)

[ ]  Arbitration pursuant to Section 21.6 of this Agreement
[ ] Litigation in a court of competent jurisdiction

[} Other (Specifiy

If the Owner and Contractor do not setect a method of binding dispute resolution, o7 do not subsequently agree in
wiiting to a binding dispute resolution method other than litigation, claims will be resolved in a court of competent
jurigdiction.

ARTICLE 6  ENUMERATION OF CONTRACT DOCUMENTS
§ 6.1 The Conteact Documents are defined in Article 7 and, except for Modiftcations issued afler execution of this
Agreement, are enumerated in the sections below.

§ 6.1.1 The Agrecment is this executed ATA Document A 10472017, Standard Abbreviated Form of Agreement
Between Owner and Contractor,

§ §.1.2 ATA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as indicated

below:
{Insert the date of the K203-2013 incorporated into this Agreement)

§ 6.4.3 The Supplementary and other Conditions of the Contract:
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Document Title Date Pages

§ 6.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit altached to this Agreepient.)

RG23-1013-534 West 42! St-Full Specifications-06.16,23

Sectlon Title Date Pages
00 L1 16 Invitation 1o Bid 06/16/2023 2
002113 Instructions to Bidders 06/05/2023 4
662213 Supplementary Conditions of the Contract 06/05/2023 4
00 41 00 Bid Submission Form 06/16/2023 5
011160 Summary of Work 06/05/2023 2
012129 Quantity Allowances 06/05/2023 2
0122 00 Unit Pices 06/05/2023 1
012360 Alternates 06/05/2623 t
0126 00 Contract Modification Procedures 06/05/2023 2
01 29 00 Payment Procedures 06/05/2023 3
013160 Project Managenent and Coordination 06/65/2023 5
013200 Construction Progress Documentation 06/05/2023 i
013300 Submittal Procedures 06/05/2023 3
01 40 G0 Quality Requirements 06/05/2023 6
014200 References 06/05/2023 4
014339 Mockups and Quality Assurance 06/05/20213 7
01 50 G0 Temporary Facililies 06/05/2023 5
016000 Product Requirements 06/05/2023 6
017300 Excoution 06/05/2023 5
017329 Cutting and Patching 06/05/2023 2
0174 19 Construction Waste Management and Disposal  06/05/2023 2
017700 Closeout Procedures 06/05/2023 3
0241 19 Selective Demolition 06/05/2023 3
137323 Concrete Repair 06/05/2023 g
0401 60 Masonry Restoration 06/05/2023 4
040120 Unit Masonry Restoration 06/05/2023 4
040513 Masonry Repointing 06705/2023 2
040519 Auchors and Fastening System 06/(5/2023 &
051200 Structural Stee! Replacement 06/05/2023 7
076200 Sheet Metal and Menibrane Flashing 06/05/2023 5
077113 Manufaciured Copings and Fascias 06/05/2023 2
079001 Joint Protection 06/05/2023 5
099724 Coatings 06/05/2023 6
0997 16 Elastomeric Acrylic Wall Coalings 06/16/2023 7

§ 6.1.5 The Drawings:
(Either list the Drawings here or refer te an exhibit attached to this Agreement.)

| RG23-1013-534 West 42°* Sireet-Issued for Bid-06.19.23
Humber Titla Date
T100.00 Title Page 06/19/2023
G169,00 General Notes 06/19/2023
G101.00 Tenant Protection Plan Notes (671912023
A100.00 Key Plan 06/19/2023
A204.00 East & North Elevations 06/19/2023
A201.00 ‘West & South Elevations 06/19/2023
A600.00 Masonry Details 06/19/2023
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1nit,

A601.00 Masonry Details 06/19/2023
AG02.00 Congrete Details 06/19/2023

§6.1.6 The Addenda, ifany:

Humber Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract Documents unless the
bidding or proposal requirements are enumerated in this Article 6.

§ 6.1.7 Additional documents, if any, forming part of the Contract Documents:
.4 Other Exhibits:
{Check all boxes that apply,)

[ X1 Exhibit A, Determination of the Cost of the Work.

[ 1 AlA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
{Inserl the date of the E204-2017 incorparated into this Agreement.)

[ The Sustainability Plan:

Tille Date Pages

] Supplementary and other Conditions of the Contract:

Document Title Date Pages

2 Other documents, ifany, listed below:
(LList here any additional documents thal are intended to form part of the Contract Documents.)

ARTICLE 7 GEMERAL PROVISIONS

§ 7.1 The Contract Documents

The Centract Documents are enumerated in Arficle 6 and consist of this Agreement (including, if applicable,
Supplementary and other Conditions of the Contract), Drawings, Specifications, Addenda issued prior to the
exccution of this Agreement, other documents listed in this Agreement, and Medifications issued after execution of
this Agreement. A Modification is (1) a written amendnient to the Contract signed by both parties, (2) a Change Order,
(3) a Construction Change Directive, or (4) a writicn arder for a minor change in the Work issued by the Architect. The
intent of the Centract Documents is to include all items necessary for the proper execution and completion of the Work
by the Contractor. The Contract Documents are complenentary, and what is required by onc shall be as binding as if
required by all; performance by the Contractor shalk be required to the extent consistent with the Contract Documents
and reasanably inferable from them as being necessary to produce the indicated results.

§ 1.2 The Conlract

The Contract Documents form the Contract for Construction. The Contract represents the entire and infegrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, ither writlen
or oral. The Contract may be amended or modified only by a Madification. The Contract Decuments shall not be
construed to create a contractual relationship of any kind between any persons or entities other than the Owner and the
Contractor,
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§ 7.3 The Work

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all ether labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 7.4 Instruments of Service

Instruments of Service are representations, in any medium of expressien now known or later develeped, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements, Instnanents of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 7.5 Ownership and use of Drawlngs, Specliications and Olher Inslruments of Service

§ 7.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and will retain all common [aw, statutory and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instrunsents of Service. Submittal or
distribution to meet official regulatory requirements or for ather purposes in connection with the Project is not to be
construed as publication in detogation of the Architeet’s or Architect’s consultants’ reserved rights.

§ 7.5.2 The Contractor, Subcentractors, Sub-subcontractors and suppliess are authorized to use and reproduce the
Instruments of Service provided to them, subject to the protocoels established pursuant to Sections 7.6 and 7.7, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may nat
use the Instruments of Service on other projects or for additions to this Project outside the scope of the Work without
the specific written consent of the Owner, Architect and the Architect’s consultants.

§ 7.6 Digltal Data Use and Transmission

The parties shall agree upon protecols governing the transmission and usg of Instruments of Service or any other
information or decumentation in digital foyrm, The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 7.7 Bullding Information Models Use and Reliance

Any use of, or refiance on, all or a portion of a building information mode! without agreement to protocols governing
the use of, and reliance on, the information contained in the mode! and without having those protocols set forth in ATA
Document E2037-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
(202™-2013, Project Building Information Modeling Protoco] Form, shall be at the using or relying party's sole risk
and without fiability 1o the other party and its contractors or consultants, the authoss of, or contributors to, the building
information medel, and each of their agents and employees.

§ 7.8 Severability

The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions, Ifit is determined that any provision of the Contract Documents violates any law, or is otherwise invatid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be conslrued, to the fullest extent penmitted by law, to give
effect 1o the parties’ intentions and purposes in executing the Contract.

§ 7.9 Notice

§ 7.9.1 Except as otherwise provided in Section 7.9.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by elecironic trangmission in accordance with AIA Document E203™4-2013, Building Information Modeling and
Digital Data Exhibit, if completed, or as otherwise set forth below:

(f other than in accordance with AIA Doctonent 203--2013, insert requirements for delivering Netice in electronic
format such as nawe, title and email address of the recipient and whether and how the system will be required to
generate o read receipt for the transmission.}
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§ 7.9.2 Notice of Claims shall be provided in wriling and shail be deemed to have been duly served only if delivered to
the designated representative of the parfy to whom the notice is addressed by certified or registered mail, or by courier
previding proof of delivery.

§ 7.10 Relationship of the Parties

Where the Contract is based on the Cost of the Work plus the Contractar’s Fee, with or without g Guaranteed
Maximum Price, the Contractor accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Centractor’s skill and judgment in
furthering the interests of the Owner; to fuenish ¢fficient business administration and supervision; to furnish at all
times an adequate supply of workers and materials; and to parform the Work in an expeditious and economical manner
consistent with the Owner's interests. The Owner agrees to furnish and approve, in a timely manner, information
required by the Contractor and to make payments to the Contractor in accordance with the requitements of the
Contract Documents,

ARTICLE 8 OQWHER

§ 8.1 Information and Services Required of the Owner

§ 8.1.1 Prior to commencement of the Work, at the wrilten request by the Contractor, the Owner shall fumish to the
Contractor reasonable evidence that the Owner has made financial arrangerents to fulfill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work uatil the Owner provides such
evidence, If commencement of the Work is delayed under this Section 8.1.1, the Contract Time shall be extended
appropriately.

§ 8.4.2 The Owner shall furnish all necessary surveys and a legal description of the site.

§ 8.1.3 The Contractor shall be entitted to rely on the accuracy of information fumished by the Owner but shall
exercise proper precautions relating to the safe performance of the Work.

§ 8.1.4 Except for pernits and fees that are the responsibility of the Contractor under the Contract Dociments,
including those required under Section 9.6.1, the Owner shall secure and pay for other necessary approvals,
easements, assessments, and charges required for the construction, use, or occupancy of permianent structures or for
permanent changes in existing facilities.

§ 8.2 0wner's Right to Stop the Work

if the Contractor fails to correct Work which is not in accordance with the requirements of the Contract Documents, or
repeatedly fails to carry out the Work in accordance with the Contract Documents, the Owner may issue a written
order to the Contractor to stop the Work, or any portion thezeof, until the cause for such order is eliminated; however,
the right of the Owner 1o stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for
the benefit of the Contractor or any other person or entity.

§ 8.3 Owner's Right to Carry Qut the Work

1f the Contractor defaults or neglects o carry out the Work in accordance with the Contract Documents, and faifs
within a ten-day period after receipt of notice from the Owner to commence and centinue correction of such default or
neglect with diligence and prompiness, the Owner may, without prejudice to any other remedics the Owner may have,
cortrect such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 15.4.3, withhold or nullify a Certificate for
Payment in whole or in part, te the extent reasonably necessary to reimburse the Owner for the reasonable cost of
carrecting such deficiencies, including the Owner’s expenses and compensation for the Architect's additional services
made necessary by stch default, negtect, or failure. If the Contractor disagrees with the actions of the Owner or the
Architect, ot the amounts ¢laimed as costs to the Owner, the Contractor may file a Claim pursuant to Ariicle 21.

ARTICLE 9 CONTRACTOR

§ 9.1 Review of Contract Documents and Field Conditions by Conlractor

§ 9.1.1 Execution of the Contract by the Contracter is a representation that the Contracter has visited the site, become
generally familiar with local conditions under which the Werk is to be performed and correlated personal observations
with requirements of the Contract Documents.
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§ 9.1.2 Because the Contract Documents are complementary, the Contractor shall, before starting cach portion of the
Waork, carefully study and compare the various Contract Docunsents relative o that porlion of the Work, as well as the
information furnished by the Owner pursuant to Section 8.1.2, shall take field measurements of any existing
canditions related to that portion of the Work and shall observe any conditions af the site affecting it. These obligations
are for the purpose of facilitating coordination and construction by the Contractor and are not for the purpose of
discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall promptly
report to the Architect any errors, inconsistencies, or omissions discovered by or made known te the Contractor as a
request for information in such form as the Architect may require, It is recognized that the Contraclor's review is made
inthe Contractor’s capacily as a contractor and not as a licensed design professional unless otherwise specifically
provided in the Contract Documents.

§ 9.1.3 The Contracter is not required to ascertain that the Contract Documents are in accordance with applicable [aws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconfermity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 9.2 Supervision and Constructlon Procedures

§ 9.2.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for and have contrel over construction means, methads, techniques, sequences,
and procedures, and for coordinating all poriions of the Work under the Cantract, unless the Contract Documents give
other specific instructions concerning these matters.

§ 9.2.2 The Contractor shall be responsible to the Owrier for acts and omissions of the Contractor’s employees,
Subcontractars and their agents and employees, and other persons or entities performing portions of the Work for oron
behalf of the Contractor or any of its Subcondractors.

§ 9.3 Labor and Waterials

§ 9.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labos,
maierials, equipment, tools, construction equipinent and machinery, water, heat, utilities, transporiation, and other
facilities and services necessary for proper execution and completion of the Work whether temporary of permanent
and whether or not incorporated or to be incorporated in the Work.

§ 9.3.2 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons canying out the Work. The Contractor shall not permit employment of unfit persons or persons not skilted in
tasks assigned to them.

§ 9.3.3 The Contraclor may make a substitution enly with the consent of the Owner, afier evaluation by the Architect
and in accordance with a Modification.

§ 9.4 Warranty

The Conteactor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor {urther warrants
that the Work will conform to the requirements of the Contract Documents and will be free from defects, except for
those inherent in the quality of the Work the Contract Documents require or permit. Werk, materials, or equipment not
conforming to these requirements may be considered defective. The Contractor’s warranty excludes remedy for
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or insufTicient
maintenance, improper operation or normal wear and tear under normal usage. All other watranties required by the
Contract Documents shall be issued in the name of the Owner, or shall be transferable to the Owner, and shail
commence in accordance with Section 15,6.3.

§ 9.5 Taxes
The Contractor shall pay sales, consumer, use, and other similar taxes that are legally enacted when bids are received
or hegotiations cancluded, whether or not yet effective or merely scheduled to go into effect.
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§ 9.6 Permits, Feas, Motices, and Compliance with Laws

§ 9.6.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as other permits, fees, licenses, and inspections by government agencies necessary for praper ¢xecution
and completion of the Work that are customarily secured afler execution of the Contract and legally required at the
time bids are received or negotiations cencluded,

§ 9.5,2 The Contractor shall comply witih and give nofices required by applicable laws, slatutes, ordinances, codes,
rules and regulations, and Jawful orders of public authorities applicable to perfonmance of the Work. Tf the Contractor
performs Work knowing it to be contrary to applicable laws, stalutes, ordinances, codes, rules and regulations, or
lawful orders of public authorities, the Contracter shall assume appropriate responsibility for such Weork and shall bear
the costs atiributable to correction.

§ 2.7 Allowances

The Centractor shall include in the Contract Sum all allowances stated in the Contract Documents. The Owner shall
select materials and equipment under allowances with reasonable prompiness. Allowance amounts shall include the
costs to the Contractor of materials and equipment delivered at the site and alf required taxes, less applicable trade
discounts. Contractor’s costs for unloading and handling at the site, labor, installation, overhiead, profit, and other
expenses contemplated for stated alowance amounts shall be included in the Contract Sum but not in the allowance.

§ 9.8 Conlractor’s Constructlon Schedules

§ 9.8.% The Contractor, promplly after being awarded the Contract, shall submit for the Owner's and Architect’s
information a Contractor’s construciion schedule for the Work. The schedule shall not exceed tims limits current
under the Contract Docunents, shall be revised at appropriate intervals as required by the conditions of the Work and
Project, shall be related to the entire Project 1o the extent required by the Contract Documents, and shall provide for
expeditious and practicable execution of the Work.

§ 9.8.2 The Contractor shall pecform the Work in general accordance with the most recent schedule submitted to the
Owner and Architect.

§ 9.9 Submittals

§ 8.9.1 The Contractor shall review for compliance with the Contract Documents and submit to the Architect Shop
Drawings, Product Data, Samples, and similar submittals required by the Contract Documents in coordination with the
Contractor's construction schedule and in such sequence as to allow the Architect reasonable time for review. By
submifting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the Owner and
Architect that the Contractor has (1) reviewed and approved them; (2) determined and verified matesials, field
measurements, and field construction ¢riteria related thereto, or will do s¢; and (3) checked and coordinated the
information contained within such subwmittals with the requirements of the Work and of the Contract Documents. The
Work shall be in accordance with appreved submittals.

§ 9.9.2 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents,

§ 9.9.3 The Contractor shali not be required to provide professional services that constitute the practice of architecture
or engineering unless such services are specifically required by the Contract Documents or unless the Contractor
needs to provide such services in order to carry out the Contractor’s own responsibilities. If professional design
services or cectifications by a design professional are specifically required, the Owner and the Architect will specify
the performance and desigh critesia that such services must satisfy. The Contractor shall cause such services or
certifications to be provided by an appropriately licensed design professienal. If no criteria are specified, the design
shall comply with applicable codes and ordinances. Each Party shall be entitled to rely upon the information provided
by the other Party. The Architect will review and approve or take other appropriate action on submillals for the limited
purpose of checking for conformance with information provided and the design concept expressed in the Contract
Documents, The Archilect’s review of Shop Drawings, Product Data, Samples, and similar submittals shall be for the
limited purpose of checking for conformance with infermation given and the design concept expressed in the Contract
Documents. I performing such review, the Architect will approve, or take other appropriate action upon, the
Contractor's Shop Drawings, Product Data, Samples, and similar submittals,
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§ 9.10 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 9.41 Cutting and Patching
The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make its parts
fit together properly.

§ 912 Cleaning Up

The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and rubbish
caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste materials,
rubbish, the Contracter’s taols, construction equipment, machinery, and surplus material from and aboui the Project

§ 9.13 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progeess wherever
located.

§ 9.14 Royalties, Patents and Copyrights

The Contractor shall pay all royaltics and ticense fees. The Contractor shalf defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers s required by the Contract Documents or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly fumished to the Architect.

§ 9.15 Indemnification

§ 9.15.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless ihe Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses
and expenses, including but not limited fo attorneys” fees, arising out of or resulling from performance of the Work,
provided that such clainy, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible properly (other than the Work itself), but enly to the extent caused by the negligent
acts or omissions of the Centractor, a Subcontractor, anyone direcily or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, darage, loss, or expense is cansed in partby a
party indemnified hereunder. Such obligation shall not be construed 1o negate, abridge, or reduce other rights or
abligations of indemnity which would otherwise exist as to a party or person described in this Section 9.15.1.

§ 9.16.2 In claims against any person or entity indemnified under this Section 9.15 by an employes of the Contractor,
a Subcontracior, enyone directly or indirectly employed by them, or anyone for whese acts they may be liable, the
indemnification obligation under Section 9.15.1 shall not be limited by a limitation on amount or type of damages,
cempensation or benefits payable by or for the Contracter or Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

§ 9.15.3 The Architect/Engineer and the Owner, their members, officers, agents, employees, and representatives shall
not be responsible for the Work or the safetly of persons and/or preperty in the vicinity of the Work. To the fullest
extent permitted by law, the Condractor shall hotd hammless, defend, and indemnify the the Owner , its members,
ofticers, agenis, employees, and representatives from any and all liabilities, claims, demands, andfor suits arising out
of the negligence, in whole or in patt, or alleged negligence, in whole or in par, of the Conlractor, its officers, agents,
employees, or subcontractors retained by the Contractor on this Project to the extent such claims result in personal
injury andfor property damage. The Contractor shall cause all subcontractors to indemnify the Architect/Engincer and
the Owner to this same extent. Frem the initiation of any ¢laims, demands or suits, arising out of or relating to the
Work, the Contractor shall have the obligation to defend the the Owner, its members, officers, agents, employees, and
representatives and pay all costs including reasonable attorneys® fees and expenses associated with the defense of such
claims, demands or suits.
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ARTICLE 10 ARCHITECT

§ 10.0 Whenever the term "Architect/Engineer” is used, it shall mean:
Rodriguez + Gambinoe Architectural Building Envelope Consultants, D.P.C.
£298 Richmond Road, Staten Island, New York, 10304

§ 10.1 The Architect will provide administration of the Contract as described in the Contract Dacuments and will be
an Owner’s representative during construction, until the date the Architect issues the final Certificate for Payment.
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents,
unless othenvise modified in writing in accordance with other provisions of the Contract.

§ 10.2 Dutics, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shali not be restricted, modified, or extended without written consent of the Owner, Contractor, and Archilect. Consent
shall not be unreasonably withheld.

§ 10.3 The Architect will visit the site at intervals appropriate to the stage of the construction 1o become generally
familiar with the progress and quality of the poriion of the Work completed, and to determine in general, if the Work
observed is being performed in a manner indicating that the Work, when fully completed, will be in accordance with
the Contract Documents. However, the Architect will not be required 1o make exhaustive or continuous on-site
inspections to check the quality or quantity of the Work. The Architect will not have control over, charge of, or
responsibility for the construction means, methods, techniques, sequences, or procedures, or for safety precautions and
programs in connection with the Work, since these are solely the Contractor’s rights and responsibilities under the
Contract Documents.

§ 10.4 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contracter’s
failure to perform the Work in accordance with the requirements of the Centract Documents, The Architect will not
have control over or charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 10.5 Based on the Architect’s evatuations of the Work and of the Conlracter’s Applications for Payment, the
Architect will eeview and certify the amounts due the Contractor and will issue Certificates for Payment in such
amounts.

§ 10.6 The Architect has authority 1o reject Work that does not conform to the Contract Documents and to require
inspection or testing of the Work.

§ 10.7 The Architect will review and approve or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Praduct Data, and Samples, but enly for the limited purpose of checking for conformance with
informatien given and the design concept expressed in the Contract Dacuments.

§ 10.8 The Architect will interpret and decide matters conceming performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect will make initial decisions on
all claims, disputes, and other matters in question between the Owner and Contractor but will not be liable for results
of any interpretations or decisions rendered in good faith,

§ 10.9 The Architect’s decisions on matters relating to aesthetic eftect will be final if consistent with the intent
expressed in the Contract Documents.

ARTICLE 11 SUBCONTRACTORS
§ 11.1 A Subcontractor is a person or entity who has a direct contract with the Contracter to perform a portion of the
Work at the sils.

§ 11.2 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Ovwner and Architect of the Subcontracters or suppliers praposed for each of the principal
portions of the Work. The Contracter shall not contract with any Subcontractor or supplier t whom the Owner or
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Architect has made reasonable written objectien within ten days after receipt of the Contractor’s list of Subcontractors
and suppliers. If the proposed but rejected Subcontractor was reasonably capable of perferming the Work, the
Contract Sum and Contract Time shall be increased or decreased by the difterence, if any, occasioned by such change,
and an appropriate Change Order shall be issued before comnencement of the substitute Subcontractor’s Work. The
Contractor shatl not be required to contract with anyone to whom the Contractor has made reasenable objection.

§ 11.3 Contracts between (he Contractor and Subcontractors shall (1) require each Subcontractos, to the extent of the
Work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract Decuments,
and to assume toward the Contractor all the ebligations and responsibilities, including the responsibility for safety of
the Subcontractor’s Work, which the Coniracter, by the Contract Documents, assumes toward the Owner and
Architect, and (2) allow the Subcontractor the benefit of all rights, remedies and redress against the Contracter that the
Contractor, by these Confract Documents, has against the Owner.

ARTICLE 12 CONSTRUCTION BY OWMNER OR BY SEPARATE CONTRACTORS

§ 12.1 The term "Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
apreements. The Owner reserves the right to perform censtruction ar operations related to the Project with the
COwner's own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Conteact related to insurance and waiver of
subrogation.

§ 12.2 The Contractor shall afford the Owner and Separate Contraclors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s activities with theirs as required by the Contract Documents.

§ 12.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a
Separate Contractor because of delays, improperly timed activities, or defective construction of the Contractor. The
Owner shall be responsible to the Contractor for costs incurred by the Centractor because of delays, improperly timed
activities, damage to the Work, or defective construction of 2 Separate Contractor.

ARTICLE 13 CHANGES N THE WORK

§ 13.1 By appropriate Modification, changes in the Work may be accomplished after execution of the Contract. The
Owner, without invalidating the Contraci, may order changes in the Work within the general scope of the Contract
consisting of additions, deletions, or othes revisions, with the Contract Sum and Contract Time being adjusted
accordingly. Such changes in the Work shall be authorized by written Change Order signed by the Owner, Contractor,
and Architect, or by written Construction Change Directive signed by the Owner and Architect. Upon issuance of the
Change Order or Construction Change Directive, the Contractor shall proceed prompily with such changes in the
Work, unless otherwise provided in the Change Order or Consiruction Change Directive.

§ 13.2 Adjustments in the Contract Sum and Contract Time resulting from a change in the Work shall be determined
by mutual agreement of the parties or, in the case of a Construction Change Directive signed only by the Owner and
Architect, by the Contractor’s cost of taber, materfal, equipment, and reasonable overhead and profit, unless the
parties agree on another methed for determining the cost or credit. Pending final determination of the total cost of a
Construction Change Direclive, the Contractor may request payment for Work completed pursuant to the Construction
Change Directive. The Architect will make an interim determination of the amount of payment due for purposes of
certifying the Contractor’s monthly Application for Payment. When the Owner and Contractor agree on adjustiments
to the Contract Sum and Contract Time arising from a Construction Change Dircetive, the Architect will prepare a
Change Order.

§ 13.3 The Architect will have authority 40 order minor changes in the Work net involving adjustnient in the Contract
Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes
shall be effected by written order and shatl be binding on the Owner and Centractor. The Contractor shall carry out
such writlen orders promptly. If the Contractar believes that the proposed minor change in the Work will aftect the
Contract Sum or Contract Time, the Contracior shall notify the Architect and shall not proceed to implement the
change in the Work.

§ 13.4 If concealed or unknown physical conditions are enceuntered at the site that differ materiaily from those
indicated in the Coniract Decuments or from these conditions ordinarily found to exist, the Contract Swin and Contract
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Time shail be equitably adjusted as mutually agreed between the Owner and Contracter; provided that the Contracter
provides notice to the Owner and Architect promptly and before conditions are disturbed.

ARTICLE 14 TIME
§ 14,1 Time [imits stated in the Contract Documents are of the essence of the Contract. By executing (his Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Wark.

§ 14.2 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Werk.

§ 14.3 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 14.4 The date of Substantial Completion is the date certified by the Architect in accordance with Section 15.6.3.

§ 14.5 Ifthe Contractor is delayed at any time in the commencement or propress of the Work by (1) changes ordered in
the Wotk; (2) by laber disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions not reasonably
anticipatable, unavoidable casualties, or any causes beyond the Contracior’s centrol; or (3) by other causes that the
Contractor asserts, and the Architect determines, justify delay, then the Contract Time shall be extended for such
reasonable time as the Architect may determine, subject to the provisions of Article 21.

ARTICLE 15  PAYMENTS AND COMPLETIOM

§ 15.1 Schedule of Values

§ 15.1.1 Where the Confraci is based on a Stipulated Sumi or the Cost of the Work with a Guaranteed Maximum Price
pursuant to Section 3.2 or 3.4, the Contractor shall submit a schedute of valugs to the Architect before the first
Application for Payment, allocating the entire Stipulated Sum or Guaranteed Maximum Price to the varicus portions
of the Work, The schedule of values shalt be prepared in the form, and supported by the data to substantiate its
accuracy required by the Architect. This schedule of values shall be used as a basis for reviewing the Conltractor’s
Applications for Payment.

§ 15.1.2 The allocation of the Stipulated Sum ar Guaranteed Maximum Price under this Section 15.1 shall not
constitute a separate stipulated sum or guaranteed maximum price for each individual line item in the schedule of
values,

§ 15.2 Confrot Eslimate

§ 15.2.1 Where the Contract Sum is the Cost of the Work, plus the Conlractoer’s Fee without a Guaranteed Maximum
Price pursuant to Section 3.3, the Contractor shall prepare and submit to the Qwner a Conteol Estimate within 14 days
of executing this Agreement. The Control Estimate shall include the estimated Cost of the Work plus the Contractor's
Fee.

§ 15.2.2 The Conltrol Estimate shall include:

A the documents enumerated in Article 6, including all Modifications thereto;

2 alist of the assumptions made by the Contractor in the preparation of the Conirol Estimalte to
supplement the information provided by the Owner and contained in the Contract Documents;

3 astatement of the estimated Cost of the Work organized by trade categories or systems and the
Contractor’s Fee;

4 aproject schedule upon which the Control Estimate is based, indicating proposed Subcontractors,
activity sequences and durations, milestone dates for receipt and approval of perinent information,
schedule of shop drawings and samples, precurement and delivery of materials or equipment the
Owner’s occupancy requirements, and the date of Substantial Completion; and

S5 alist of any contingency amounts included in the Control Estimate for further development of design
and construction.

§ 15,23 When the Control Estimate is acceptable to the Owner and Architect, the Owner shall acknowledge it in
writing. The Owner's acceptance of the Control Estimate dees not imply that the Cantrel Estimate constilutes a
Guaranieed Maximum Price.
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§ 15.2.4 The Contractor shall develop and implement a detailed system of cost control that will provide the Owner and
Architect with timely information as to the anticipated total Cost of the Work. The cost control system shall compare
the Control Estimate with the actual cest for activities in progress and estintates for uncempleted fasks and proposed
changes. This information shall be reported to the Owaer, in writing, no later than the Contractor's first Application
for Payment and shall be revised and submitted with each Application for Payment.

§ 15.2.5 The Owner shall autherize preparation of revisions to the Contract Documents that incorporate the
agreed-upon assumpiions contained in the Control Estimate, The Owner shall promptly fumish such revised Contract
Documents to the Contractor. The Contractor shall notify the Owner and Architect of any inconsistencies befween the
Control Estimate and the revised Contract Documents.

% 153 Applicallons for Payment

§ 15.3.1 At deast ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 15.1, for completed portions of the Work. The application shall be notarized, if required; be supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require; shall reflect retainage if
provided for in the Contract Documents; and include any revised cost contrel information required by Section 15.2.4.
Applications for Payment shall not include requests for payment for portions of the Work for which the Contractor
does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom the
Contractor intends to pay.

§ 15.3.2 With each Application for Payment where the Contract Sum is based upon the Cost of the Work, or the Costof’
the Work with a Guaranteed Maximum Price, the Contractor shall submit payrolls, petty cash accounts, receipted
invoices or invoices with check vouchers altached, and any other evidence required by the Owner to demonstrate that
cash disbursenents already made by the Contractor on account of the Cost of the Work equal or exceed progress
payments already received by the Contractor plus payrolls for the peried covered by the present Application for
Payment, less that portion of the progress payments attributable to the Contractor’s Fee.

§ 15.3.3 Payments shall be made on account of materials and equipment delivered and suitably stored at the site for
subsequent incorporation in the Work. 1f approved in advance by the Owner, payment may similarly be made for
materials and equipment stored, and protected from damage, off the site at a location agreed upon in writing.

§ 15.3.4 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no fater than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment
all Work for which Certificates for Payment have been previously issuedand payments received frem the Owner shall,
to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests
or other encumbrances adverse to the Owner’s interests.

§ 15.4 Cerlificates for Payment

§ 15.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issus to
the Owner a Cenlificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due, or notify the Contracter and Owner of the Architect’s reasons for withholding certification in whole orin
part as provided in Section 15.4.3,

§ 15.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluations of the Work and the data in the Application for Payment, that, fo the best of the
Architect’s knowledge, informatien, and belict, the Work has progressed to the point indicated, the quality of the
Werk is in accordance with the Contract Documents, and the Contractor is entitled to payment in the amount certified.
The foregoing representations are subject to an evaluation of the Work for confermance with the Contract Documents
upon Substantial Cempletion, to results of subsequent tests and inspectians, to correction of minor deviations from the
Contract Documents prier to completion and te specific qualifications expressed by the Architect. However, the
issvance of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or
continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction means,
methads, techniques, sequences, or precedures; (3) reviewed copies of requisitions received from Subcontractors and
suppliers and other data requested by the Owner to substantiate the Contractor's right to payment; or (4) made
examination to ascertain how or for what purpose the Contractor has used money previously paid on account of the
Contract Sum.
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§ 15.4.3 The Architeet may withhold a Certificate for Payment it whole o1 in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 15.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 15.4.1. If the Contractor and the Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Paynient for the amount for which the Architeet is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Paynent or, because of
subsequently discovered evidence, may nullify the whole er a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is
responsible, including oss resuling from acts and omissions described in Section 9.2.2, because of
g defective Work not remedied;
2 third-pary claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Contractor,
3 failure of the Contractor to make payments properly to Subcentractors or suppliers for labor, materials
of equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
5 damage to the Owner or a Separate Contractor;
& reasonable evidence that the Work wilt not be completed within the Centract Time and that the unpaid
batance would not be adequalte to cover actual or liquidated damages for the anticipated delay; or
. repeated failure to carry out the Werk in accordance with the Contract Documents.

§ 15.4.4 When cither party disputes the Architect’s decision regarding a Certificate for Payment under Section 15.4.3,
in whole or in part, that party may submit a Claim in accordance with Article 21,

§ 15.5 Progress Payments

§ 15.5.1 The Contractor shali pay each Subcontractor, no later than seven days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained frem payments to
the Contractor on account of the Subcontractor's portion of the Work. The Contracior shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to sub-subcontractors ina similar manner,

§ 15.5.2 Neither the Owner nor Archilect shall have an obligation to pay or see to the payment of money to a
Subcontractor or supplier except as may otherwise be required by law.

§ 15.5.3 A Certificate for Paymient, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work net in accordance with the Contract Decuments.

§ 15.5.4 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or othez claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall netify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.

§ 15.6 Substantial Compfetion
§ 15.6.1 Substantial Completion is the stage in the progress of the Work when, with miner exception, as determined by
the Architect/Engineer, all items of Work have been completed in accordance with the Contract Documents.

§ 15.6.2 When the Canfractor considers that the Work, or a portion thereof which the Owaer agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 15.6.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereef is substantially consplete. When the Architect determines that the Work or designated
portion thereof is substantially complete, the Architect will issue a Certificate of Substantial Completion which shall
establish the date of Substantial Completion; establish responsibilities of the Owner and Contractor for security,
maintenance, heal, utilities, damage to the Wark and insurance; and fix the time within which the Contractor shalt
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finish all items on the list accompanying the Certificate. Warranties required by the Contract Documents shall
commence on the date of Substantial Completion of the Work or designated portion thereof unless otherwise provided
inthe Certificate of Substantial Completion.

§ 15.6.4 The Certificate of Substantial Conpletion shall be submitied 1o the Owner and Contractor for their witten
acceplance of responsibilities assigned to them in such Centificate. Upon such acceptance, the Contractor shall submit
an Applicatien for Paymeant for one hundred percent {100%) of the Contract Sum minus previous Applications for
Payments and minus retainage.

§ 16.7 Final Gompletion and Final Payment

§ 15.71 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will prompily make such inspection and, when the Architect
finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will
premptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and
belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance
with the Contract Documents and that the entire balance found 1o be due the Contractor and noted in the final
Certificate is due and payable. The Architect’s final Certificate for Paynient will constitute a further representation
that conditions stated in Section 15.7.2 as precedent to the Contractor’s being eatitled to final payment have been
fulfilled. The Confractor’s final Application for Payment shall be in the amount of 1he total retainage withheld by the
Owner. Final Application for Payment shall be subject to consent of surcty, if any.

§ 15.7.2 Final payment shall not become due until the Contractor has delivered to the Owrer a complete release of all
liens arising out of this Contract or receipts in full covering all labor, materials and equipment for which a lien could be
filed, or a bond satisfactory 1o the Owner to indemnify the Owner against such lien, If such len remains unsatisfied
after payments are ntade, the Contractor shall refund to the Owngr all money that the Owner may be contpelled to pay
in discharging such lien, including costs and reasonable attomneys’ fees.

§ 15.7.3 The making of final payment shall constitute a waiver of claims by the Owner except those arising from
A liens, claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work 1o comply with the requirements of the Contract Decuments;
3 terms of special warranties required by the Contract Documents; or
A audits performed by the Owner, if permitted by the Contract Documents, afier final payment.

§ 15.7.4 Acceptance of final payment by the Centractor, a Subcontractor or supplier shall constitute a waiver of claims
by that payee except those previously made in writing and identified by that payee as unsettled at the time of the final
Application for Payment.

ARTICLE 16 PROTECTION OF PERSONS AND PROPERTY
§ 16.1 Safety Precaullons and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising al safety precautions and programs in
connection with the performance of the Contract. The Contractor shall be solely responsible for the maintenance of
sidewalk shed(s) and/or bridging associated with the Project, and for the maintenance of affected pedestrian
walkways. The Contractor shall take responsible precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or [oss to
A employees on the Work and other persans who may be affected therchy;
2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custedy, or control of the Contractor, a Subcentractor, or a Sub-subcontractor; and
3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation, or replacement in the course of
construction.

The Contractor shall comply with, and give notices required by, applicable laws, statutes, erdinances, codes, rules and
regulations, and lawful erders of public authorities bearing on safety of persons and property and their protection from
damage, injury, or loss. The Contractor shall promptly remedy damage and loss to property caused in whole or in part
by the Contractor, a Subcentractor, a sub-subcontracior, or anyone directly or indirectly employed by any of them, or
by anyone for whose acts they may be liable and for which the Contractor js responsible under Sections 16.1.2 and

16.1.3. The Contractor may make a claim for the cost to remedy the damage or loss to the extent such damage or loss
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is attributable to acts or omissions of the Owner or Architect or by anyone for whose acls either of them may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor's ebligalions under Section 9.15.

§ 16.2 Hazardous Materlals and Substances

§ 16.2.1 The Contractor is responsible for compliance with the requirements of the Conltract Documents regarding
hazardous materials or substances, If the Contracior encounters a hazardous material or substance not addressed in the
Contract Docunients, and if reasonable precautions will be inadequate to prevent foresecable bodily injury or death to
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, imnsediately
stop Work in the affected area and notify the Owner and Architect of the condition. When the material or substance
has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner and
Contractor. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be
increased in the amount of the Contractor’s reasonable additional costs of shutdown, delay, and start-up.

§ 16.2.2 To the fullest extent permitied by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architeet’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited 1o attorneys® fees, arising out of or resulting frem
performance of the Work in the affected area, if in fact, the material or substance presents the risk of bodily injury er
death as deseribed in Section 16.2,1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable 1o bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
{other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of
the party seeking indemnity.

§ 16.2.3 If, without negligence en the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Decuments, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

ARTICLE 47  INSURANCE AND BONDS

§ 17.1 Contractor's Insurance

§ 17.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in this Section 17.1 or ¢lsewhere in the Contract
Documents. The Conlractor shall purchase and maintain the insurance required by this Agreement from an insurance
company or insurance conspanies lawfully authorized to issue insurance in the jurisdiction where the Project is
located, The Centractor shall maintain the required insurance until the expiration of the period for correction of Work
as set forth in Section 18,4, unless a different duration js stated below:

§ 17.1.2 Commercial General Liability insurance for the Project written on an occurrence Torm with policy timits of not less
than One Million Dellars ($ 1,000,400.00 ) each occurrence, Two Million Dollaes (S 2,000,000.60 ) general
aggregate, and One Million Dollars ($ 1,080,000.00 ) aggregate for products-completed operations hazard, providing
coverage for claims including

4 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and

death of any person;

2 personal and advertising injury;
damages because of physical damage Lo or destruction of tangible property, including the loss of use of
such property;
4 Dbodily injury or property damage arising out of completed operations; and
.5 the Contractor's indemnity obligations under Section 9.15.

E*

§ 171.1.3 Automobile Liability covering vehicles owned by the Contractor and non-owned vehicles used by the
Coniractor, with policy limits of not less than One Million Doflars (§ 1,000,600.00 } per accident, for bodily injury,
death of any person, and property damage arising out of the ownership, maintenance, and use of those motor vehicles
along with any other statutorily required automobile coverage.

ATA Documert A104 = 2017 (formerty A107 ™ — 2007). Copyright © 1935, 1951, 1858, 1961, 1053, 1265, 1970, 1974, 1978, 1957, 1997, 2007 and 2017, A% rights
reserved, "The Amedcan Institule of Architedts.” "American Inshitute of ArchRects,” "ALA," tha A1A Loga, end “AlA Conlradt Datuments” arg trademarks of Tha
American Instdute of Archtects, This document was froduced 41 13:42:49 ET on 097252023 under Qrder No.21 14472958 which explres on O9/24/2024, is nol for
resais, bs Foensed for one-time use only, and may only be used in accordancs with the AIA Contract Documends® Tenms of Senvice, To repar copjright vietatlons,
e-nat docinfe@alaconptradls. com.

User Hotes: (1122415851)




Inlt.

§ 17.1.4 The Contractor may achieve the required timits and coverage for Commercial General Liability and
Autamobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and ¢xcess or umbiella insurance policies result in the same or greater coverage as those required under
Section 17.1.2 and 17.1.3, and in no event shall any excess or umbrella liability insurance provide narrower coverage
than the primary poficy. The excess policy shall not require the exhaustion of the underiying limits only through the
actual payment by the undetlying insurers,

§ 17.1.5 Workers' Compensation at statutory limits.
§ 17.1.6 Employers® Liabitity with One Million Dollars {$ 1,000,000.00 ) policy limit.

§ 17,07 if the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure
Professional Liability insurance covering performance of the professional services, with policy limits of not less than
(8 )Yperclaimand (3 )inthe aggregate,

% 17.1.8 The Contractor shall provide certificates of insurance acceptable to the Owner evidencing compliance with
the requirements in this Section 17.1 at the following times: (1) prior to commencement of the Work; (2) upon renewal
or replacement of each required policy of insucance; and (3) upon the Owner’s written request. An additional
certificate evidencing continuation of liability coverage, including coverage for completed operations, shall be
submitted with the final Application for Payment and thereatter upon renewal or replacement of such coverage until
the expiration of the period required by Section 17.1.1. The certificates will show the Owner as an additienal insured
on the Contractor’s Commercial General Liability and excess or umbrella linbility policy.

§ 17.1.9 The Contractar shall disclose to the Owner any deductible or self- insuted retentions applicable to any
insurance required to be provided by the Contractor.

§ 17.1.10 To the fullest extent permitted by law, the Contractor shall cause the commercial liability coverage required
by this Sectien 17.1 to include {1) the Owner, the Architect, and the Architect’s Consultants as additional insureds for
claims caused in whole or in part by the Contractor’s negligent acts or omissiens during the Coniractor’s operalions;
and (2) the Owner as an additional insured for ¢laims caused in whole or in part by the Contractor's negligent acis or
omissions for which loss occurs during completed operations. The additional insured coverage shall be primary and
non-contributery to any of the Owner's general liability insurance policies and shall apply to both ongoing and
completed operations. To the extent commercially available, the additional insured coverage shall be no less than that
provided by Insurance Services Office, Ing. (ISO) forms CG 20 £0 07 04, CG 20 37 07 04, and, with respect to the
Architect and the Architect’s Consultants, CG 20 32 07 (4.

§ 17.1.11 Within three (3) business days of the date the Contracior becomes aware of an impending or actual
canceltation or expiration of any insurance required by this Section 17.1, the Coniractor shall provide notice to the
Owner of such impending or actual cancellation or expiration. Upon receipt of notice from the Contractor, the Owner
shall, unless the lapse in coverage atises from an act or omission of the Owner, have the right to stop the Work until the
lapse in coverage has been cured by the procurement of replacement coverage by the Contractor. The furnishing of
netice by the Contractor shall not relieve the Conlractor of any contractual obligation te provide any required
coverage.

§ 17.1.42 Other Insurance Provided by the Conlractor
(List below any ofher insurance coverage to be provided by the Coniractor and any applicable limits.)

Goverage Limi{s
Excess Umbrella Five Million Dolfars ($ 5,000,000.00)
{Table deleted)

(Paragraphs deleted)

§ 17.2 Owner's Insurance

§ 17.2.1 Owner's Liability Insurance

The Owner shall be responsible for purchasing and maintaining the Owner’s usual liabilily insurance.
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(Table deleted)

{Paragraphs deleted)

§ 17.3 Performance Bond and Payment Bond

§ 17.3.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful perforinance of the
Contract and payment of obligations arising thercunder as stipulated in the Contract Decuments on the date of
¢xecution of the Contract.

§ 17.3.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Centract, the Contractor shall promptly furnish a copy of the bonds or shafl authorize a
capy to be fumished.

ARTICLE 18 CORRECTION QF WORK

§ 18.1 The Contractor shall prompily correct Work rejected by the Architect or failing to confonn to the requirements of the
Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated, installed, or
completed. Costs of comecting such rejected Work, including additional festing and inspections, the cost of uncovering and
replacement, and compensation for the Architect's services and expenses made necessary thereby, shall be at the
Contractor’s expense, unless compensable under Section A.1.7.3 in Exhibit A, Determination of the Cost of the Work.

§ 18.2 The period refered 1o as the "period for correction of Work” shalt be the period within five years after the date
of Substantial Completion of the Work, with the exception of painting or coating of metal or wood for which such
period for correction of Work shaltl be limited to one year.

In addition to the Contractor’s obligations under Section 9.4, if, within the period for comrection of Weork, or by terms
of an applicable special wamanty required by the Contragt Decuments, any of the Work is found to be not in
accordance with the requirenients of the Contract Documents, the Contractor shall correct it promptly afier receipt of
written notice from the Owner to do so unless the Owner has previously given the Contractor a written acceptance of
such condition. The Owner shall give such notice promptly afier discovery of the condition. During the period for
cortection of Work, if the Owner fails to notify the Contractor and give the Contractor an opportunity to make the
cerrection, the Owner waives the rights to require correction by the Contractor and to make a claim for breach of
watranty.

§ 18.3 If the Contractor fails to correct nonconforming Work within a reasenable time, the Owner may correct it in
accerdance with Section 8.3.

§ 184 The period for correction of Work shall be extended with respect to portions of Work first performed after
Substantial Completion by the period of time between Substantial Completion and the actual completion of that
portion of the Work.

§ 18,5 The period for correction of Work shall not be extended by certective Work performed by the Contractor
pursuant to this Article 18.

ARTICLE 1% MISCELLANEOUS PROVISIONS

§ 19.1 Asslgnment of Contract

Neither party to the Contract shall assign the Contract without written consent of (he other, except that the Owner may,
without consent of the Contractor, assign the Contract to a tender providing construction financing for the Project if
the lender assumes the Owner's rights and obligations under the Conteact Documents. The Contractor shall execute all
cansents reasonably required to facilitate such assignment.

§ 19.2 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If' the partics have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 21.6.

§ 19.3 Tesls and Inspections
Tesls, inspections, and approvals of portions of the Work required by the Contract Documents or by applicable laws,
statutes, erdinances, cedes, rules and regulations, or lawiul orders of public authorities shall be made at an appropriate
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time. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and approvals
with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and
shall bear all related costs of tests, inspections, and approvals, The Contractor shall give the Architect timely notice of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. The
Owmner shall bear costs of tests, inspections, or approvals that do not become requirements until afier bids are received
or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or approvals where
building codes or applicable laws or regulations so reguire,

§ 19.4 The Owner’s representative:
{Name, address, email address and other information)

Claude Simon, President of the Board
534 West 42° Street, New York, New York 10036
csimon‘@fairlane.biz

§ 19.5 The Contractor’s representative:
(Name, address, email address and other information)

Apostolos Matatos

69-81 75% Street, Middle Village, New York, 11379
amalatosf@knsbuildingrestoration.com
718-366-0075

§ 19.6 Neither the Owner's nor the Contractor’s representative shall be changed without ten days® prior notice to the
other party.

ARTICLE 20 TERMINATION OF THE CONTRACT

§ 20.1 Termination by ihe Contractor

If the Architect fails 10 certify paymend as provided in Section 15.4.1 for a period of 30 days through no fault of the
Contractor, or if the Gwner fails to make payment as provided in Section 4.1.3 for a period of 30 days, the Contractor
niay, upon seven additional days’ notice to the Owner and the Architect, terminate the Coniract and recover froms the
Owner paynient for Work executed, including reasonable overhead and profit, costs incurred by reason of such
termination, and damagss,

§ 20.2 Terminalion by the Owner for Cause
§ 20.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements begween the Confractor and the Subcentractors;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 20.2.2 When any of the reasons described in Section 20.2.1 exists, the Owner, upon certification by the Architect that
sufficient cause exists to justify such action, may, without prejudice to any other remedy the Owner may have and afler
giving the Contractor seven days’ notice, terminate the Contract and take possession of the site and of all materials,
equipment, tools, and construction equipment and machinery thercon owned by the Contractor and may finish the
Work by whatever reasonable method the Owner may deem expedient. Upon request of the Contracter, the Owner
shall fumish to the Contracter a detailed accounting of ihe costs incurred by the Owner in finishing the Waork.

§ 20.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 20.2.1, the Contractor shall
not be entitled to receive furiher payment until the Work is finished.
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Talt.

§ 20.2.4 If the unpaid balance of the Contract Sun exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Centractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner, The amount to be paid to the Contractor or Owner, as the case
may be, shall be cerified by the Architect, upon application, and this obligation for payment shall survive termination
of the Contract.

§ 203 Termination by the Owner for Convenience

The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. The Owner shall
pay the Contractor for Work executed; and costs incurred by reason of such termination, including costs attributable to
termination of Subcoatracis; and a termination fee, if any, as follows:

(Insert the amatant af or method for determining the fee payable to the Contractor by the Owner following a
tfermination for the Owner’s convenience, if any.)

ARTICLE 21 CLAIMS AND DISPUTES

§ 211 Claims, disputes, and other matters in question arising out of or relating to this Contract, including those
alleging an ervor or omission by the Architect but excluding those arising under Section 16.2, shall be referred initially
to the Archilect for decision. Such matters, except those waived as provided for in Section 21.11 and Sections £5.7.3
and 15.7.4, shall, aRer initial decision by the Architeet or 30 days after submission of the matter to the Architect, be
subject to mediation as a condition precedent 1o binding dispute resoltion.

§ 21.2 Hotice of Chaims

§ 21.2.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section £8.2, shall be initiated by notice to the
Architect within 2[ days afler occurrence of the event giving rise to such Claim or within 21 days after the claimant
first recagnizes the condition giving rise to the Claim, whichever is later.

§ 24.2.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered afier
expiratien of the period for comection of the Work set forth in Section 18.2, shall be initiated by notice to the other

party.

§ 243 Time Limlts on Claims

The Owner and Contractor shall commence all claims and causes of action against the other and arising out of or
related to the Contract in accordance with the requirements of the final dispute resolution method selected in this
Agreement whether in contract, tord, breach of warranty, or otherwise, within the period specified by applicable faw,
but in any case not more than 10 years afler the date of Substantial Comptetion of the Work. The Owner and
Contractor waive all claims and causes of actien not commenced in accordance with this Section 21.3.

§ 214 1f aclaim, dispute o1 other maiter in question relates o or is the subject of a mechanic’s lien, the party asserting
such matter may proceed inaccordance with applicable law te comply with the lien notice or filing deadlines.

§ 21,5 The parties shall endeavor to resolve their disputes by mediation which, unless the parties mutvally agree
otherwise, shall be administered by the American Arbitration Association in accordance with their Censtruction
Industry Mediation Procedures in effect on the date of this Agreement. A request for mediation shall be made in
writing, delivered to the other parly to this Agreement, and filed with the person or entity administering the mediation.
The request may be made concurrently with the binding dispute resolution but, in such event, mediation shall proceed
in advance of binding dispute resolution praceedings, which shall be stayed pending mediation for a peried of 60 days
from the date of filing, unless stayed for a [onger period by agreement of the parties or court order, If an arbitration is
slayed pursuant to this Seclion, the parties may nonetheless proceed fo the selection of the arbitrator(s) and agree upon
a schedule for later proceedings.

§ 21.6 If the parties have selected arbitration as the methed for binding dispute resolution in this Agreement, any
claim, subject to, but not resolved by, mediation shall be subject to arbitration which, unless the partics mutually agree
otherwise, shall be administered by the American Arbitration Association, in accordance with the Censtruction
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Industry Asbitration Rules in effect on the date of this Agreement. Demand for arbitration shatl be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The award
rendered by the atbitrator or arbitrators shali be final, and judgment may be entered upon it in accordance with
applicable law in any court having jurisdiction thereof.

§ 21.7 Subject to the rules of the Anterican Athitration Association or other applicable arbitration rules, either party, at
its sole discretion, may consolidate an arbitration conducted under this Agreement with any other arbitration to which
it is a parly provided that (1) the arbitration agreement goveming the other arbitration permits consolidation; (2) the
arbitrations to be consolidated substantially involve common questions of law or fact; and (3) the arbitrations employ
materially similar procedural rules and methods for selecting arbitrator(s).

§ 21.8 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, any party to
an arbitration may include by joinder persons or entities substantially involved in a common question of law or fact
whose presence is required if complete relief is to be accorded in arbitration provided that the party sought to be joined
consents in writing (o such joinder. Cansent to arbitration involving an additional person or entity shall not constitute
consent (o arbitration of a Claim not described in the written Consent.

§ 21.9 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to this Agreement, shall be specifically enforceable under applicable law in any court having
Jurisdiction thereof.

§ 21.10 Conlinuing Contract Performance

Pending final resolution of a Claim, except as otherwise agreed in writing, the Conlractor shall proceed diligently with
performance of the Contract and the Owner shall continue 10 make payments in accordance with the Contract
Documents.

§ 21,11 Walver of Clalms for Consequential Damages
The Contractor and Owner waive claims against each other for consequential damages arising out of or relating te this
Contract. This mutual waiver includes
A damages incutred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services ef such
persons; and
2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 20. Nothing contained in this Section 21.11 shall be deemed to preclude an award of
liquidated dammages, when applicable, in accordance with the requiremients of the Contract Documents.

This Agreement entered into as offihe day and year first written above,

(fatly 407970 ppostatoe malstre

OWNER (Signature) CBNTRACTOR (Signatire)

Claude Simon President of the Board Apostolos Malatos Corporate Secretary
(Printed name and title) (Printed nane and title)
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Additions and Deletions Report for
AIA® Document A104° - 2017

This Additions and Deletions Reporl, as defined on page 1 of tha associaled document, repreduces betow 2f} text the author has 2dded
{o the standard form AlA document in order lo complele it, as well as any text the author may hava added (o or deleted from the original
AlA text, Added textis shown undedined, Deleted text is indicated with a horizontal fine through the original ALA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AlA document. This Additions and Deletions Report and its assodiated document were gensrated s'multaneously by
AlA software al 13:42:49 ET on §9/25/2023.

PAGE 1

AGREEMENT made as of the Twenty-Fifth day of September in the year Two Thousaad Twenty-Three

534 West 42~ Street Condominium

cfo Living New York / Living Management
225 West 35% Street, 14® Flogor

New York, New York, 10001

KNS Building Restoration
69-8] 75% Street
Queens, New York 11379

Fagade Repairs
534 West 42° Street
Wew York, New York 10036

Rodriguez + Gambino Architectural
Building Envelope Consultants, D.P.C.
1298 Richmond Road

Staten Island, New York, 10304
PAGE 2

1—19 _THE WORK OF THIS GONTRACT
PAGE 3

[ X] Established as follows:

Begin Work within Ten (£0) calendar days after entering into a Contract with the Gwner, and upon
obtaining necessary permits.

[ X1 Notlaterthan Ninely ( 90 )} calendar days from the date of conimencement efthe-Werkof the Work
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subject to weather or other delays as defined in the General Conditions of the Contract.

{ X_] Stipulaied Sum, in accordance with Section 3.2 below

§ 3.2 The Stipulated Sum shall be One Hundred Nineteen Thoysand One Hundred Thirdy Dollars (8 119,130.00 ),
subject to additiens and deductions as provided in the Coniraci Documents,

PAGE 4
1/A600; Masonry Replacement SF $85.00
1/A601: Masonry Crack Repair LE $75.00
2/A601: Masonry Repainting SE $20.40
1/A602: Joint Sealant Replacgment LF $15.00

].

—
=y
<
o
=
=
S

2/A602; Concrete Cyack Repair

AAG602; Concrete Pateh Repair E $60.00
Kem Rice

Hem Quandlity Price
L/A600; Masonry Replacement 50 4.250
LIAG0T: Masonry Crack Repair 10 $750.00
2/A601; Masoney Repeinting 30 $600.00
2/A602: Concrete Crack Repair 150 $4,500,00
3/A602; Conciete Patch Repair 100 $6,000.60

PAGE §

§ 4.1.3 Provided that an Application for Payment is received by the Architect not later than the first day of a month,
the Owner shall make payment of the centified amount to the Contractor not later than the first day of the following
month. If an Application for Payment is received by the Architect afier the date fixed above, payment shall be made by
the Owner not later than thirty ( 30 )} days after the Architect receives the Application for Payment.

PAGE 6

Until the final Application for Payment, the Owner will retain (withhold) ten percent (10%} of the amount of each
progress paynient due the Contractor for completed portions of the Work.

0 % -zero percent
PAGET

RG23-1013-534 West 427 Si-Full Specifications-06.16.23

001116 Invitation to Bid 06/16/2023 2
002113 Instructions to Bidders 06/05/2023 4
002213 Supplementary Conditions of the Conlract 06/05/2023 4
004100 Bid Submission Form 06/16/2023 5
011100 Summary of Work 06/0G5/2023 2
012129 Quantity Allowances 06/05/2023 2
012200 Unit Pices 06/05/2023 1

Addzons and Deletians Reporl for ALA Document A104 - 2017 {formerty A107™ « 2007). Copyrighl © 1635, 1951, 1048, 1631, 16563, 1066, 1970, 1974, 1978,
1987, 1997, 2007 and 2017>. AN fighs resenved. *The American Instiuts of Archieds,” “American insttuts of Archigcts,” "ALA," the AlA Logo, and "AlA Conlract
Documents™ ere trademarks of The American Instiuts of Archtects. This drafwas produced at 13:42:49 ET an 037252023 under Onder Ho. 2114472858 which
&xpres on 0942472024, is nok for resals, is Fcansed For one-tme use only, and may only ta used In acsardanca with the AtA Contract Documents® Terms of Servico,
To report copymight vislalkons, #-mal decnfo@alacontracts,com.

User Hotes: {1128415851)

2




012300 Alfernates 06/05/2023 L
012600 Contract Modification Procedures 06/05/2023 2
012900 Payment Procedures 06/05/2023 3
013100 Project Managensent and Coordination 06/03/2023 5
013200 Constniction Propress Dagumentation 06/05/2023 1
013300 Submittal Procedures 06/05/2023 8
01 40 00 Quality Requirements £6705/2023 [
01 42 00 References 06/05/2023 4
014339 Mockups and Quality Assurance 06/05/2023 7
01 56 00 Temporary Facilities 06/05/2023 h
01 6000 Product Requirements 06/05/2023 1
017300 Execution 06/05/2023 5
017329 Cutting and Patching 06/65/2023 2
0174 19 Construction Waste Management and Dispasal  06/05/2023 2
017700 Closecut Procedures 06/05/2023 3
024119 Seteclive Demolition 06/05/2023 3
437323 Conerete Repair 06/05/2023 8
040100 Masonry Restoration 06/05/2023 4
040120 Unit Masonry Resforation 06/05/2023 4
040513 Masonry Repointing 06/05/2023 2
040519 Anchors and Fastening System 06/05/2023 6
051200 Structural Stegl Replacement 06/05/2023 i
07 62 00 Sheet Metat and Membrane Flashing 06/05/2023 5
077513 Manufactured Copings and Fascias 06/05/2023 2
0290891 Joint Protection 06/05/2023 5
099724 Coatings 06/85/2023 [
0997 16 Elastomeric Acrylic Wall Coatings 06/16/2023 1

RG23-1013-539 West 422 Street-Issued for Bid-06.19,23

T100.00 Titte Page 06/19/2023
G100.00 General Notes 06/19/2023
Glol.0g Tenant Protection Plan Notes 06/19/2023
Al0D.00 Key Plan 06/1942023
A200.00 East & North Elevations 06/19/2023
A201.00 West & South Elevations 06/19/2023
A630.00 Masenry Details 06/19/2023
A601.00 Masonry Details 06/19/2023
A602.00 Concrete Details 06/19/2023
PAGE 8

{ X Exhibit A, Determination of the Cast of the Work.
PAGE 13

§.9.15.3 The Architect/Engineer and the Ovner, their members, officers. agents, employces, and representatives shail
not e responsibte for the Work or the safety of persons and/or property in the vicinity of the Work. To the fullest
extent permitied by law, the Contracter shall hold harmless, defend, and indemnify the the Owner , its members
afficers, agents, employees, and representatives from any and all liabilities, claims, demands. and/or suits arising out
of the reglipence, in wholg or in part, or alleged neglisence, in whole or in pari, of the Contractor, its officers, agents
employees, or subcontractors retained by the Coniractor on this Project to the extent such claims result in personal
injury andor property damage. The Contractor shall cause all subcontractors fo indemnify the ArchitectEngineer and
the Owner to this same extent. From the initiation of any claims. demands or suits, arising out of or relating to the
Work, the Coniractor shall have the obligation to defend the the Owner, its members, officers, agents. employees, and
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1epresentatives and pay all costs including reasonable attorneys’ fees and expenses associated with the defense of such

claims, demands or suils)

§ 10.0 Whenever the term "Architect/Engineer” js used, it shall mean:

Rodriguez + Gambino Architectural Building Envelope Cansultants, D.P.C.
1298 Richmond Road, Staten Island, New York, 10304

PAGE 18
§ 5. 6 1 Substannal Comp[e!tun is the stage in me progrpss ofthe Wurk MMWMW&F
fer—}ts—mte&éed—u»se—“hen mth niinor excepuon as deIErmmed b;': the Archltch'Engmeer, all items of Work have been

completed in accordance with the Confract Documents.
PAGE 19

§ 15.6.4 The Cenlificate of Substantial Completion shall be submiited to the Gwner and Contractor for their written

acceptance of‘responsnbl]mes as:'.lgncd to lhem in Mﬁ%ﬁ%%ﬁ%{wmmﬂﬂm@w

Cemfcatc Upen such accegtancc, ﬂle Contlactor shall subimit an AQQ][catmn fur Payment f'or ong hundled Ercem

130%) of the Contract Sum minus previous Applications for Payments and minus retainage.

§ 15.7.1 Upon receipt of the Contracter’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the Architect
finds the Work acceptable under the Contract Dacuments and the Contract fully pecformed, the Architect wilt
prompily issue a final Certificate for Payment stating that to the best of the Architeet’s knowledge, information and
belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance
with the Contract Documents and that the entire balance found to be due the Contractor and noted in the final
Certificate is due and payable. The Architect’s final Certificate for Payment wifl constitute a Farther representatien
that conditions stated in Section 15.7.2 as precedent to the Contractor’s being entitfed to final payment have been

fulfilled. The Contractor’s final Application for Payment shall be in the amount of the total retainage withheld by the
Owner. Final Application for Payment shall be subject to consent of surety, if any.

The Centractor shafl be responsible for initiating, maintaining, and supervising all safety precautions and programs in
conneciion with the performance of the Contract. The Contractor shall take-reasenable-be solely responsible for the
maintenance of sidewalk shed(s) andfor bridging associated with the Project, and for the maintenance of aftfected
pedestrian walkways, The Contractor shall take responsible precautions for safety of, and shall provide reasonable
profection to prevent damage, injury, or loss to

PAGE 20

§ 17.1.2 Commercial General Liability insurance for the Preject written on an occurrence form with policy limits of not less
than One Million Dellars ($ 1.000,000.00 }each occurrence, Tweo Million Dollars ($ 2.000,000.60 ) general
aggregate, and One Million Dollars {$ 1,000.080.00 ) aggregate for products-completed operations hazard, providing
coverage for claims including

§ 17.1.3 Automobile Liability covering vehicles owned by the Contractor and non-owned vehicles used by the
Contractor, with policy limits of not less than One Million Dollars ($ 1,000,000,0¢ } per accident, for bodily injury,
death of any persen, and property damage arising out of the ownership, maintenance, and use of those motor vehicles
aleng with any other statutorily required automobile coverage.

PAGE 21

"I Commented {J83]: Note the p{oposcd changes. ifthe
pioposed medifications are an issue, fhen we must
ascertain that the risks of this paragraph are covered by
insurance. ©
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§ 17.1.6 Employers’ Liability with pelieylimitsnotlessihan—($—)each-accident—$—)-each-employeeand—$
One Miflion Dollars ($ 1,000,600.00 ) policy limit.

§ 1718 m—wmmﬁ?ﬁﬂm S 5

rence-with-poeyd
Contractor shall provide certificates of insurance acceptable 1o the Qwner evidencing compliance with the
requirements in this Section 17.1 at the following times: {1% prior o commepcement of the Work: () upon rehewat or

replacement of each required policy of insurance; and (3) upon the Owner’s written request. An additional certifcate
evidencing continuation of liability coverage, including coverage for completed operations, shall be submitted with
he final Application for Payment and thereafter upon renewal or replacement of such coverage until the expiration of
the period required by Section 17.1.1. The certificates will show the Owner as an additional insured on the
Contractor’s Commercial General Liability and excess or umbrella liability policy.

§ 17.19

e Contra or shall dlsc[ose to the Owuer any deducnble ar self- msu;ed relemlons a licabl o an’
insurance [egulred to be provided by the Contractor,

a0 i jabi a-tobili eey—To thc fullcst e\tent
p_emuﬂed b) iaw the Comractor shall cause lhe commerctal hablhty coveragc regmrcd by this Section_17.1 to include
(1) the Owner, the Architect, and the Architect’s Consultants as additignal insureds for claims caused in whole or in
part by the Confractor’s negligent acts or onissions during the Contractor’s operations; and (2} the Owner as an
addittonal insured for ¢laims caused in whole or in part by the Contractor’s negligent acts or omissions for which loss
occurs during completed operations, The additional insured coverage shall be primary and non-contributory to any of
the Owner's general liability insurance policies and shall apply to both ongoing and completed operations. To the

extent commercially available, the additional insured coverage shall be no less than that provided by Insurance
Services Ofiice, Inc. {ISO) forms CG 20 10 97 04, CG 20 37 07 04, and, with respect to the Architect and the

Architect’s Consultants, CG 20 32 07 04.

§ 17.1.11 TheCen
nmmmmq&mé&bamded—bﬁlw@efm V:thm three (3 } husmcss days ofthe date the Contractor bccome

insurance required by this Section 17.1, the
Contragtor shall provide netice to the Owner ofsuch impending or actual ¢cancellation or expiration. Upon receipt of
notice from the Contracter, the Owner shall, unless the lapse in coverage arises fiom an act or omission of the Owner,
have the right to stop the Work unti] the lapse in coverape has been cured by the procurement of replacement coverage
by the Contractor. The furnishing of notice by the Conteacter shatl not relieve the Contractor of any centractual
obligation to provide any required coverage.

§ 17.1.12 Tothofullostextentpermittod-by lawr the-Contractarshall-cause thocommersteHabilitr eoverage requlved by
tmmmwmmmmawmmmmmmmumﬁm&mwm

Gensultm@s—CG—zom;‘-%Olher Insurance Provided bv tha Contractor

(List below any other pnsirauce coverage to e provided by the Contractor and any applicable limits,)
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Coverage Limts
Excess Umbrella Five Million Dollars ($ 5.000,000.00)
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§ 18.2In :
"period for correctio

the-Centracte ens-hderS o wilhinone The period referred (o as the
n of Work" shall be the period within five years after the date of Substantial Completion of the

15:6:3-Work, with the exception of paintin,
shall be limited to one year.

or coating of metal or woed for which such peripd for correction of Work i
L . . - //"1 Comumented [JS4]: Confim that a 5 year period is J

i acceptable,

In addition to the Contractor's obligations under Scction 9.4, if, within the period for correction of Work, or by terms
of an applicable special warranty required by the Contract Documents, any of the Work is found fo be not in
accordance with the requirements of the Contract Documents, the Contractor shall correet it promptly after receipt of
wrillen notice frem the Owner to do so unlfess the Owner has previously given the Contractor a written acceptance of
such condition. The Owner shall give such notice promptly after discovery of the condition. During the ene-year
period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor an opportunity to
make the correctien, the Gwner waives the rights to require cotrection by the Contractor and to make a claim for
breach of warranty.

Add¥ons and Deletions Reparl for AJA Document A104 — 2017 (formerly A107™ — 2007). Copyright © 1835, 185%, 1958, 183, 1963, 1864, 1970, 1974, 1878,

1657, 1997, 2007 and 2017>, Al rights resenved. *The American Institute of Arch#eets,” "American Insliute of Archiects,” *AIA," the AJA Logo, and *AlA Contract 7
Documents™ ara trademarks of The Amenican Insttute of Archiecls, This draflvas producad al 13:42:49 ET on 09/25/2023 undar Onder Mo 2114472958 which

epres on 0972472024, 15 not for resale, Is Ecensed far one-tima vse only, and may ondy bz used In aczordance with the AIA Centract Documants® Terms of Seniea.

To reparl copyright vidlathins, e-maldecinfo@atacantracls com,

User Holes: (1128415851)




§ 18.4 The one-yearperiod for correction of Work shall be extended with respect 1o portions of Work first performed

after Substantial Completion by the period of time between Substantiat Completion and the actual completion of that
portion of the Work.

§ 18.5 The ene-yearperiod for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Article 18,
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Claude Sin tdent of the Board
534 West 42¢ Street, New York, New York 10036
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Apostolos Malates
69-81 75% Street, Middle Village, New York, 11379
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718-366-0075
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